
UNITED STATES DISTRICT COURT 
DISTRICT OF DISTRICT OF COLUMBIA 

STATE OF TEXAS, 

 Plaintiff, 

- against - 

UNITED STATES OF AMERICA and ERIC H. 
HOLDER, JR. in his official capacity as Attorney 
General of the United States, 

 Defendants. 
 

 

CIVIL ACTION NO. 1:11-cv-01303 

Three-Judge panel: RMC-TBG-BAH 

 
 

DEFENDANT-INTERVENOR TEXAS LATINO REDISTRICTING TASK FORCE’S 
NOTICE OF FILING CLOSING ARGUMENT PRESENTATION 

 
 

Pursuant to the Court’s January 31, 2012 order, Defendant-Intervenor, Texas Latino 

Redistricting Task Force, files this Notice of Filing of Closing Argument Presentation.  Attached 

as Exhibit A is the PowerPoint presentation offered by the Texas Latino Redistricting Task Force 

as the summation of its defense in this case. 
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Dated: February 1, 2012 Respectfully submitted, 
 

/s/ Nina Perales______________________ 
Nina Perales (D.C. Bar No. TX0040) 
Rebecca Couto (pro hac vice) 
Marisa Bono (pro hac vice) 
Karolina Lyznik (pro hac vice) 
Mexican American Legal Defense 
   & Educational Fund 
110 Broadway, Suite 300 
San Antonio, TX 78205 
Telephone No.: (210) 224-5476 
Facsimile No.: (210) 224-5382 
E-mail address: nperales@maldef.org 
 
Karen M. Soares (D.C. Bar No. 503295) 
Jorge M. Castillo (pro hac vice) 
Fried, Frank, Harris, Shriver & Jacobson LLP 
801 17th Street, NW 
Washington, DC 20006 
 
Attorneys for Defendant-Intervenor,  
Texas Latino Redistricting Task Force 
 
 

CERTIFICATE OF SERVICE 
 

The undersigned counsel hereby certifies that she filed the foregoing document and all 
attachments using the Court’s electronic case filing system on February 1, 2012. 

 
/s/ Nina Perales______________________ 
Nina Perales (D.C. Bar No. TX0040) 
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Texas v. U.S.

Closing Argument

Texas Latino Redistricting 
Task Force
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Retrogression:  Texas House

• The State’s plan reduces Latino ability to elect 
by two districts

• HD 33 removed from Nueces County and 
relocated to Rockwall/Denton County

• HD 117 weakened so that it is no longer an 
ability to elect district
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No “Offset” to Remedy Retrogression

• HD 90 and HD 148 are ability to elect districts 
in the benchmark

• Rep. Solomons considered HD 90 and HD 148 
ability to elect districts in the benchmark
– Rep. Solomons testimony  (DX580 Tr. 1600:24‐
1601:8)

– Letter to Rep. Solomons (DX649)

• All election analyses show  ability to elect 
(DX799)
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HD 74

• State considered 74 effective in the 
benchmark
– Interiano identified HD 74 as effective in the 
benchmark.   (Tr. Day 1 pm 25:5‐22)

• HD 74 has elected the Latino preferred 
candidate since 1991

• HD 74 in benchmark has SSVR of 58.1 (DX799)
• State mentioned HD 74 for the first time after 
summary judgment
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Racial Purpose

• Texas House of Representatives
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Texas Population Change 2000‐2010
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Rejection of Federal Law

• Elevation of County Line Rule over Voting 
Rights Act
– Elimination of HD 33

– Refusal to create new district in Rio Grande Valley

• Chairman Solomons testified he would need 
the U.S. Supreme Court to tell him to break 
the county line to comply with the VRA. 
(DX580 Perez Tr. 1593:15‐24)
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DX 381: Texas Legislative Council’s presentation in March 2011 

Redistricters Knew The County Line 
Rule Yields to Federal Law
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Benchmark:  Nueces County House 
Districts
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State Proposed:  Nueces County House 
Districts
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Task Force Proposed HD 33 and HD 34
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Failure to Add New “Valley” House 
Seat
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Refusal to Examine VRA Compliance

• Mr. Interiano said he dropped in whole county 
plans without questioning VRA compliance

• Chairman Solomons says he relied on staff

• Chairman Seliger says he relied on assurances

• Redistricters did not analyze benchmark 
districts to aid in sec. 5 compliance.  Interiano 
Tr. Day 1 pm 26:3‐28:19
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State House Plan:  “Antlers in El Paso”
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H283 reduces HD117 Latino Ability to Elect

• H283 HD117 now elects Latino preferred 
candidate in only 3 out of 7 General Elections

• H283 withdraws HD 117 from more active 
South Side precincts and extends into rural 
areas with relatively lower Latino turnout 

• H283 HD117 features greatest gap between 
HCVAP and SSVR (13%) of any district in Texas, 
indicating low Latino voter engagement
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H100 HD117

Case 1:11-cv-01303-RMC-TBG-BAH   Document 174-1    Filed 02/01/12   Page 16 of 29



H283 HD117
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Racial Purpose in Changes to HD117
• 30

• 6 Q. Do you remember the names of the areas that you

• 7 requested?

• 8 A. We wanted to spin the district further north.

• 23 Q. And why did you want to go far north?

• 24 A. Well, I mean, those numbers tended to be ‐‐ like you

• 25 had mentioned, they were more Anglo and more conservative.

John Garza Dep. 30:6‐8, 30:23‐25, U.S. v. Texas (D.D.C.),  Oct. 19, 
2011.
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Discriminatory Purpose

• U.S.  Congress
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Population Growth in the 6 Latino‐
majority Districts in South Texas
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Congressional District 23

• Ability to elect transformed to 1/10

• Def. 304 (Opiela directs lowering turnout)

• Downton swapped precincts with knowledge 
of turnout differentials

• Interiano: result was achieved

• Changes made to protect incumbent who is 
not candidate of choice

• Chairman Seliger:  it would be a violation
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CD 23, cont.

• OAG RPV analysis shows fewer Latino voters 
(DX821‐831)

• Redistricters never looked at impact on Latino 
candidates in the Republican primary

• Alford:  “déjà vu” with LULAC v. Perry
– Cut Maverick County in half (last time it was Webb)

– State sought to protect incumbent not preferred by 
Latino voters

– Changes made at the expense of Latino voters
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Congressional  District 27

• Redistricters knew Rep. Farenthold is not candidate of 
choice

• Nueces County is Latino majority and part of S.TX
• Nueces County voters removed from S.TX district and 
put in a district where they no longer have the 
opportunity to elect (Alford: DX581 1829:11‐1832:19)

• CD 34 may be an offset under Section 5 but does not 
preclude a finding of purpose with respect to Nueces 
County Latino voters.  

• Pulling out Nueces County “political decision” which 
limited map to 6 Latino districts in STX (Downton Tr. 
Day 2 102:13‐104:9)
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Seven Latino Districts in South TX
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Texas Congressional Plan ‐ DFW

Case 1:11-cv-01303-RMC-TBG-BAH   Document 174-1    Filed 02/01/12   Page 25 of 29



CD26 “Lightning Bolt” by Race

Case 1:11-cv-01303-RMC-TBG-BAH   Document 174-1    Filed 02/01/12   Page 26 of 29



“Changes made to keep the 
Black population together in 

District 12.”
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Using Race as a Proxy for Partisanship 
is Unconstitutional

• Record demonstrates that Latinos can vote for 
Republicans and Democrats

• Yet redistricters used race as a proxy for 
partisanship
– Chairman Seliger testified that he used race as a 
proxy (Day 6 am Tr. 31:15‐22; 32:12‐33:7) 

– Redistricters discuss race and party 
interchangeably

– Congressional plan shows redistricters used race 
instead of party (DX903)
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This case is not Cromartie

• Texas cannot show that Latinos vote 
uniformly for candidates of one party 

• Texas redistricters relied on race, and invoked 
partisanship as the excuse

• LULAC v. Perry held that partisan ends cannot 
be achieved at the cost of Latino electoral 
opportunity
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