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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

CELESTE TAYLOR, et al.,

Plaintiffs Civil Action No. 06-481

V. JUDGE LANCASTER

DAN ONORATO ELECTRONICALLY FILED
Allegheny County

Chief Executive, et al .,

N N N N N N N N N N N

Defendants.

PLAINTIFFS’ AMENDED FIRST REQUEST FOR PRODUCTION OF
DOCUMENTS AND FIRST SET OF INTERROGATORIES

TO THE COMMONWEALTH OF PENNSYLVANIA DEFENDANTS

Plaintiffs, by and through their attorneys, Harry Litman, Esquire; Reich, Alexander,
Reisinger & Farrell, LLC; Montgomery, McCracken, Walker & Rhoads, LLP; Zuckerman
Spaeder, LLP; and Elliot M. Mincberg of People For the American Way Foundation
hereby serve this First Request for Production of Documents upon Defendants Pedro A.
Cortes and Harry VanSickle (the “Commonwealth of Pennsylvania Defendants”) pursuant
to Rules 33 and 34 of the Federal Rules of Civil Procedure. The Commonwealth of
Pennsylvania Defendants shall serve their responses to these requests for production
upon counsel as to be ordered by the Court. Defendants have an ongoing obligation to

timely supplement their responses.

DEFINITIONS AND INSTRUCTIONS
A. The words “you,” and “your,” shall refer to the State Defendants, as defined in

the Complaint.
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B. “Allegheny County” shall refer to Allegheny County, Pennsylvania, the
Allegheny County Defendants, and any other department, agency, official, employee,
agent, attorney, representative or other person or entity that is part of or acts on behalf of
Allegheny County.

C. “Commonwealth” shall refer to the Commonwealth of Pennsylvania, the State
Defendants (as defined in the Complaint), and any other department, agency, official,
employee, agent, attorney, representative or other person or entity that is part of or acts
on behalf of the Commonwealth of Pennsylvania.

D. “ES&S” means Election Systems and Software, Inc., any related company,
subsidiary, parent company or joint venture in which it participates, and any
representative or other person or entity that represents it or acts on its behalf.

E. “May 16 primary” or “primary” means the primary election scheduled for May
16, 2006 in Allegheny County.

F. "Document(s)" means all materials within the full scope of Federal Rules of
Civil Procedure including but not limited to: all writings and recordings, including the
originals and all nonidentical copies, whether different from the original by reason of any
notation made on such copies or otherwise (including but without limitation to, email and
attachments, correspondence, memoranda, notes, diaries, minutes, statistics, letters,
telegrams, minutes, contracts, reports, studies, checks, statements, tags, labels,
invoices, brochures, periodicals, telegrams, receipts, returns, summaries, pamphlets,
books, interoffice and intraoffice communications, offers, notations of any sort of
conversations, working papers, applications, permits, file wrappers, indices, telephone

calls, meetings or printouts, teletypes, telefax, invoices, worksheets, and all drafts,
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alterations, modifications, changes and amendments of any of the foregoing), graphic or
aural representations of any kind (including without limitation, photographs, charts,
microfiche, microfilm, videotape, recordings, motion pictures, plans, drawings, surveys),
and electronic, mechanical, magnetic, optical or electric records or representations of any
kind (including without limitation, computer files and programs, tapes, cassettes, discs,
recordings), including metadata. “Document” also includes all files, labels, and folder tabs
associated with each such document.

G. The words, “person” or “persons” shall mean any individual, corporation,
partnership, joint venture, firm, association, proprietorship, agency, board, authority,
commission or other entity.

H. The term “communication(s)” shall mean any transmission of information,
whether written, oral or electronic.

I. The terms “evidencing,” “referring,” “relating to,” “arising from” or “in connection
with” mean in any way showing, disclosing, evidencing, constituting, mentioning,
revealing, reflecting, comprising, discussing, underlying, commenting upon, forming the
basis for, analyzing, or being connected, in any way, with the subject of the document
request, in whole or in part.

J. The conjunction “and” shall include the disjunctive “or” and vice versa.

K. The singular shall include the plural and vice versa.

L. “Including” means “including without limitation.”

M. “Voting system” shall have the meaning set forth in § (b) of the Help America
Vote Act, 42 U.S.C. § 15481(b), and shall include any voting system or part of a voting

system as defined therein.
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N. “Voting machine” shall have the same meaning as “voting system.”

O. Unless otherwise stated, these requests seek documents relating to the period
from January 1, 2005, to the date of production.

P. In the event that you object to any of the following requests for production of
documents on the basis of privilege, the following information should be provided

regarding each such objection:

(@)  The nature of the privilege asserted;
(b) A brief statement of the facts constituting the basis for your privilege
assertion; and

(c) A brief description of the document withheld including

(1) The date of the document,

(i) The identity of its author or preparer,

(iii) The identity of each recipient, and

(iv) A general description of its subject matter.

Q. If you have knowledge of any responsive document which was once in the
possession of any of the State Defendants, but is no longer in your possession, custody,
or control, then Plaintiffs request that you state whether it was lost, destroyed, or
otherwise disposed of and describe the circumstances of such disposition. For electronic
data and documents, please describe the backup tape, optical disk, legacy system or
other electronic archive where the data resides. If the electronic data or documents were
“deleted,” please describe when, by whom, and from which computer or server it was

deleted.
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DOCUMENT REQUESTS
1. Any and all documents relating to any certification process or determination

involving any version of the ES&S iVotronic or M650 voting machines or systems.

4. Any and all specifications, letters, reports, submissions or other documents

provided by ES&S to the Commonwealth regarding the ES&S iVotronic or M650 voting

machines or systems, including any modified form of those voting machines or systems.

5. Any and all communications, whether by letter, email, facsimile transmission,
or other means, and all documents concerning the occurrence or content of any
communications between the Commonwealth and ES&S, about the ES&S iVotronic or

M650 voting machines or systems.

6. Any and all computer software program used in testing or evaluating the

ES&S iVotronic or M650 voting machines or systems. Any and all video or audio
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recordings, in whatever media, of the certification examination of the ES&S iVotronic or

M650 voting machines or systems.

8. Any and all documents which compare or contrast any ES&S voting system

or machine with any other voting system or machine.

9. Any and all documents regarding problems, concerns, deficiencies,
conditions to certification or recommendations with respect to any ES&S voting system or
machine or paper ballots, or the performance of ES&S of its obligations to any purchaser
of voting systems, machines or paper ballots, including the timely or complete delivery of

such items.

10.  Any and all documents regarding ES&S’s ability to provide sufficient voting

systems, machines, or ballots to any county or municipality in time for the 2006 primary or

general election.

13. All communications with the United States Election Assistance

Commission, the Department of Justice, or any other department, agency or commission
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of the United States government concerning HAVA; voting machines or voting systems;

or the use or delivery of voting machines or systems for use in the 2006 elections.

14.  All communications with Allegheny County or any department, agency
bureau, commission or official of Allegheny County (including communications to
Allegheny County and others) concerning HAVA and/or voting machines or systems,
including communications concerning the requirements of HAVA for voting machines or

systems, the date by which compliance was required, and funding for the purchase of

voting machines or systems.

16.  Any and all reports, memoranda, notes or other documents prepared by Dr.

Michael Shamos concerning the ES&S iVotronic or M650.

17.  Any and all communicationsbetween Dr. Michael Shamos and any

representative of the Commonwealth, the Office of the Secretary of State, or ES&S

regarding the ES&S iVotronic or M650 voting systems or machines.
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20.  All standards, policies or procedures relied upon or used by Dr. Michael

Shamos during the certification process as of Friday, April 14, 2006.

21.  All written standards, policies or procedures relied upon or used by Dr.

Michael Shamos prior to Friday, April 14, 2006.
INTERROGATORIES

1. Please provide the date, participants and substance of all oral
communications between the State Defendants and any federal or Allegheny County

agency, department, official, employee or other entity or person, concerning the

requirements of HAVA for voting machines or systems, the date by which compliance was

required, funding for the purchase of voting machines or systems, Allegheny County’s

acquisition or proposed acquisition of voting systems or machines for the 2006 primary or

general election, Allegheny County’s compliance with the Help America Vote Act,
problems, concerns, deficiencies, conditions to certification or recommendations with
respect to any ES&S voting system or machine or paper ballots, or the performance of
ES&S of its obligations to any purchaser of voting systems, machines or paper ballots,

including the timely or complete delivery of such items.

Response:
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/s/ Harry P. Litman
Harry P. Litman, Esquire
PA Bar No. 51634
Litman Law Firm
One Oxford Centre
301 Grant Street
34™ Floor
Pittsburgh, Pennsylvania 15219
(412) 456-2000

harry.litman@verizon.net

/sl Thomas J. Farrell
Thomas J. Farrell, Esquire
PA Bar No. 48976
Jay K. Reisinger, Esquire
PA Bar No. 78743
Valerie M. Antonette, Esquire
PA Bar No. 93407
Reich, Alexander, Reisinger & Farrell, LLC
Suite 1000 — Koppers Building
436 Seventh Avenue
Pittsburgh, Pennsylvania 15219-1827

(412) 391-3700
tfarrell@reichalexander.com
jreisinger@reichalexander.com
vantonette@reichalexander.com

/s/ Gregory M. Harvey
Gregory M. Harvey, Esquire
PA Bar No. 04445

Montgomery, McCracken, Walker & Rhoads, LLP

123 South Broad Street
Philadelphia, Pennsylvania 19109-1099
(215) 772-7684

gharvey@mmwr.com
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/sl Norm Eisen
Norman I. Eisen, Esquire
Eleanor H. Smith, Esquire
Zuckerman Spaeder LLP
1800 M Street, N.W.
Suite 1000
Washington, D.C. 20036-5802
(202) 778-1800

neisen@zuckerman.com
esmith@zuckerman.com

/sl Martin S. Himeles, Jr.
Martin S. Himeles, Jr., Esquire
Cyril V. Smith, Esquire
Zuckerman Spaeder LLP
100 East Pratt Street
Suite 2440
Baltimore, Maryland 21202

(410) 332-0444
mhimeles@zuckerman.com
csmith@zuckerman.com

/s/ Elliot M. Mincberg
Elliot M. Mincberg
People For the American Way Foundation
2000 M Street N.W. #400
Washington, D.C. 20036
(202) 467- 4999
emincberg@pfaw.org

Attorneys for Plaintiffs
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| hereby certify that a true and correct copy of the foregoing First Set of Interrogatories and

First Request for Production of Documents to Defendants to the Commonwealth of Pennsylvania

Defendants was served via e-mail, upon the following counsel this 19th day of April, 2006:

Michael Woijcik, Esquire

mwojcik@county.allegheny.pa.us

Solicitor

Allegheny County Law Department

300 Fort Pitt Commons
445 Fort Pitt Blvd
Pittsburgh, PA 15219

Mark A. Aronchick
maronchick@hangley.com

Shawn Weede
sweede@hangley.com

Hangley Aronchick Segal & Pudlin

One Logan Square
18th & Cherry Streets
27th Floor

Philadelphia, PA 19103-6933

Richard Dellheim

Richard.Dellheim@usdoj.qgov

Chris Herren
Chris.Herren@usdoj.gov
Voting Section

Civil Rights Division
Room 7254 - NWB
Department of Justice

950 Pennsylvania Ave., N.W.

Washington, DC 20530

/s/ Valerie M. Antonette

Valerie M. Antonette, Esquire
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