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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

STATE OF TEXAS,
Plaintiff,
V.
UNITED STATES OF AMERICA; ERIC H. HOLDER,
JR., in his official capacity as Attorney General of the
United States,
Defendant,
WENDY DAVIS et al.
Defendant-Intervenors,
MEXICAN AMERICAN LEGISLATIVE CAUCUS,
Defendant-Intervenor,

GREG GONZALES et al.

Defendant-Intervenors,

TEXAS LEGISLATIVE BLACK CAUCUS,
Defendant-Intervenor,

TEXAS LATINO REDISTRICTING TASK FORCE,
Defendant-Intervenor,

TEXAS STATE CONFERENCE OF NAACP
BRANCHES et al.

Defendant-Intervenors,
LEAGUE OF UNITED LATIN AMERICAN CITIZENS,

Defendant-Intervenor.

Civil Action No. 1:11-cv-
01303 (RMC-TBG-BAH)

RESPONSE OF CERTAIN DEFENDANT-INTERVENORS TO THE ADVISORY
OF DEFENDANT-INTERVENOR TEXAS LATINO REDISTRICTING TASK

FORCE
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Defendant-Intervenors, the League of United Latin American Citizens (LULAC), the
Texas Legislative Black Caucus, the Texas State Conference of NAACP Branches, the
Gonzales Intervenors, and the Davis Intervenors, submit this response to the Advisory of the
Texas Latino Redistricting Task Force (Task Force) filed on February 24, 2012. While
Defendant-Intervenors strongly disagree with the Task Force's general statement that the
"compromise plan” it entered into with Texas — which is the basis for Plan C226 adopted by
the Texas court in San Antonio earlier this week — represents an "acceptable™ resolution of
certain congressional redistricting issues, this response focuses specifically on the Task
Force's erroneous statements relating to Congressional Districts 25 and 33.

In addition to responding to these statements by the Task Force, Defendant-
Intervenors also advise the Court through this filing of an order issued today by the Texas
court that establishes a primary date of May 29, 2012 and a primary run-off date of July 31,
2012. A copy of that order is attached.

1. Congressional District 25

According to the Task Force, CD 25 is not a minority-ability district because Whites
are the majority and "dominate the Democratic primary,"” thereby preventing Blacks and
Hispanics from "nominat[ing] and elect[ing] their respective preferred candidates to office."
Task Force Advisory at 3. These assertions are directly refuted by the evidence in this case
and also incorrectly assume that only primary elections are legally relevant to determining
the existence of coalition and cross-over districts.

First, minority-preferred candidates in CD 25 and in Travis County — which
comprises a sizeable portion of CD 25 — win virtually all general elections. Congressman
Lloyd Doggett won the congressional elections in CD 25 in 2006, 2008, and 2010 with
overwhelming support from Blacks and Hispanics. Similarly, in eight of the nine Travis
County elections analyzed by the Task Force's own expert, Professor Engstrom, the minority-

preferred candidates won, with more than 70% of Blacks and Hispanics supporting the same
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candidates. Further, in 35 general elections in Travis County between 2002 and 2010 that the
Gonzales Intervenors analyzed, the minority candidates prevailed with the support of Black
and Hispanic voters. And, as the minority-preferred candidate for President in 2008,
President Obama won 60% of the vote in the area defined by CD 25 under Plan C100.
Defendants’ Ex. 724 (Ansolabehere Rpt.) at 35; Defendants’ Ex. 724 (Ansolabehere Rebuttal
Rpt. to Supp. Rpt. of Alford) at 20-24.

Second, Blacks and Hispanics are also able to consistently elect their preferred
candidates in Democratic primaries in CD 25 and Travis County. Black and Hispanic
preferred candidates succeed as often, or more often, than White-preferred candidates in
those primaries. Defendants’ Ex. 724 (Ansolabehere Rebuttal Rpt. to Supp. Rpt. of Alford)
at 23-24. In addition, power is shared equally among Whites, Blacks, and Hispanics in the
primary process for Travis County. Of 43 primaries in Travis County analyzed by Dr.
Ansolabehere, Whites backed the winner in 31 primaries; Hispanics backed the winner in 32
primaries; and Blacks backed the winner in 31 primaries. These results demonstrate that
minority-preferred candidates have the ability to win the Democratic primaries in Travis
County, and that the primaries do not block or prevent minority-preferred candidates from
moving on to the general elections. 1d.

Third, the Task Force is simply wrong in taking the position that the results of general
elections have no bearing on whether a district is a minority-ability coalition or cross-over
district. As the Gonzales Intervenors demonstrated in their “Bench Brief Regarding Use of
General Election Data in Coalition and Crossover Districts,” filed January 23, 2012
(Document No. 169), results from general elections are highly relevant to identifying
minority-ability districts. The Voting Rights Act explicitly addresses equal opportunity for
minority voting blocs in both primary and general elections, and courts have consistently
relied on data from general elections to determine the presence of cohesive minority voting

blocs and coalition districts. See Bench Brief at 3-5.
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Accordingly, the Task Force's ultimate conclusion that CD 25 is not a protected
district is wrong on both the facts and the law.

2. Congressional Districts 30 and 33

In the so-called compromise plan, CD 33 has 61.3% Hispanic VAP and 17.8% Black
VAP in this district. Despite this large difference in VAP, the Task Force states that "CD 33
currently offers Latinos and African Americans an equal opportunity to nominate their
respective preferred candidates in the Democratic primary. Task Force Advisory at 3
(emphasis added). As these differences in VAP show, there is hardly equal opportunity to
elect in this district. Moreover, the Task Force fails to acknowledge that the district
configuration used to achieve this disparity in VAP fails to fully correct the illegal fracturing
of Black neighborhoods. Specifically, the following Black neighborhoods are all fractured
and stranded in White-controlled Republican districts: the Meadowbrook/Handley
neighborhood in east Fort Worth, the Riverside neighborhood north of 1-30 and West of 1-35,
the Lake Como neighborhood west of Downtown Fort Worth, the growing southwest
neighborhoods south of 1-20 and west of 1-35, and the growing Black neighborhoods in
southeast Arlington. In addition, CD 33 in the compromise plan splits 72 precincts in Tarrant
County alone, mostly for the purpose of including or excluding specific minority populations.

CD 33 is thus clearly not a district that "currently offers Latinos and African
Americans an equal opportunity to nominate their respective preferred candidates in the
Democratic primary.” On the contrary, the district boundaries of CD 33 clearly fragment
Black population concentrations in Tarrant County and appear to be deliberately drawn to
exclude areas of Black population from the district. These neighborhoods are part of the
natural minority population growth that has occurred in Tarrant County over the last decade,
and are adjacent to minority neighborhoods that have a shared community of interest.

Related to the treatment of CD 33 under the compromise plan, in CD 30, the

compromise plan continues the packing strategy of Texas's Plan C185 by forcing many high-

70916-0010/LEGAL22967075.1 -4-



Case 1:11-cv-01303-RMC-TBG-BAH Document 214 Filed 03/01/12 Page 5 of 8

turnout Black voters into the redrawn CD 30, while splitting the remaining Black populations
across five White-dominated districts (CDs 5, 6, 12, 24, and 32) that snake in and out of
Dallas and Tarrant Counties. This combination of “packing"” and "cracking" means the fast
growing Black populations in Dallas and Tarrant Counties — in areas with high levels of voter
registration, voting turnout, and voting cohesion — will have no additional opportunity to
elect a candidate of choice under the compromise plan.

Indeed, Black voters in Dallas and Tarrant Counties will be worse off under the plan
than under the baseline map used in the last four Texas general elections. Under the old map,
natural population movements were improving the opportunity for blacks to influence
election outcomes in CDs 6 and 24, but the compromise plan effectively denies any such

growth opportunities for the next ten years.

RESPECTFULLY SUBMITTED: March 1, 2012

s/ John M. Devaney

John M. Devaney

Marc Erik Elias

Kevin J. Hamilton

Perkins Coie LLP

700 13th Street, NW, Suite 600
Washington, DC 20005-3960
(202) 654-6200 (phone)

(202) 654-6211 (fax)

Renea Hicks

Law Offices of Max Renea Hicks
101 West 6th Street, Suite 504
Austin, TX 78701

(512) 480-8231

ATTORNEYS FOR GONZALES
INTERVENORS

FOR INTERVENOR TEXAS
LEGISLATIVE BLACK CAUCUS

/s/ John K. Tanner
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John K. Tanner

3743 Military Road, NW
Washington, DC 20015
(202) 503-7696
john.k.tanner@gmail.com

FOR INTERVENOR LEAGUE OF
UNITED LATIN AMERICAN
CITIZENS

/sl Luis Roberto Vera, Jr.

Luis RobertoVera, Jr.

LULAC National General Counsel
The Law Offices of Luis Roberto Vera,
Jr. & Associates

1325 Riverview Towers

111 Soledad

San Antonio, Texas 78205-2260
(210) 225-3300 (phone)

(210) 225-2060 (fax)
Irvlaw@shbcglobal.net

FOR INTERVENORS TEXAS
STATE CONFERENCE OF NAACP
BRANCHES, ET. AL

[s/ Allison J. Riggs

Allison J. Riggs

Anita S. Earls

Southern Coalition for Social Justice
1415 W. Highway 54, Suite 101
Durham, NC 27707

(919)-323-3380 (phone)
(919)-323-3942 (fax)
allison@southerncoalition.org

Robert S. Notzon

Law Office of Robert S. Notzon
1507 Nueces Street

Austin, Texas 78701
(512)-474-7563 (phone)
(512)-474-9489 (fax)
Robert@NotzonLaw.com
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Gary L. Bledsoe

Law Office of Gary L. Bledsoe and
Associates

316 West 12th Street, Suite 307
Austin, Texas 78701
512-322-9992 (phone)
512-322-0840 (fax)
Garybledsoe@sbcglobal.net

Victor Goode

Assistant General Counsel
NAACP

4805 Mt. Hope Drive
Baltimore, MD 21215-3297
410-580-5120 (phone)
410-358-9359 (fax)
vgoode@naacpnet.org

FOR INTERVENORS WENDY
DAVIS, ET AL.

/sl J. Gerald Hebert

J. Gerald Hebert

191 Somerville Street, #405
Alexandria, VA 22304
(703) 628-4673
hebert@voterlaw.com

Paul M. Smith

Michael Desanctis

Jessica Ring Amunson
Caroline Lopez

Jenner & Block LLP

1099 New York Ave., N.W.
(202) 639-6000 (phone)
(202) 639-6066 (fax)
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CERTIFICATE OF SERVICE

I hereby certify that on March 1, 2012, I electronically filed the foregoing Response of
Certain Defendant-Intervenors to the Advisory of Defendant-Intervenor Texas Latino
Redistricting Task Force with the Clerk of the United States District Court for the District of
Columbia by using the CM/ECF system. Participants in the case who are registered CM/ECF

users will be served by the CM/ECF system.

DATED: March 1, 2012 Respectfully submitted,
PERKINS COIE LLP

By: /s/ John M. Devaney

John M. Devaney, Bar No. 375465
JDevaney@perkinscoie.com
700 Thirteenth Street, N.W., Suite 600
Washington, D.C. 20005-3960
Telephone: 202.654.6200
Facsimile: 202.654-6211
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FILED

| MAR 0 1 2012
IN THE UNITED STATES DISTRICT COURT gk, U.S. DISTRICT GOURT
FOR THE WESTERN DISTRICT OF TEXAS ‘ngTERN DISTR
SAN ANTONIO DIVISION TTVOeT

SHANNON PEREZ, ET AL,
Plaintiffs
VS. /Civil Action No. 11-CV-360-OLG-JES-XR
[Lead Case]
STATE OF TEXAS, ET AL.,
Defendants.

MEXICAN AMERICAN
LEGISLATIVE CAUCUS, (MALC)
Plaintiff,

Civil Action No. 11-CV-361 OLG-JES-XR
[Consolidated Case]

V8.

STATE OF TEXAS, ET AL,,
Defendants.

TEXAS LATINO REDISTRICTING
TASK FORCE, ET AL,,

Plaintiffs,
VS. Civil Action No. 11-CV-490-OLG-JES-XR
[Consolidated Case]
RICK PERRY,
Defendant.

MARGARITA V. QUESADA, ET AL.,
Plaintiffs,
VS. Civil Action No. 11-CV-592-OLG-JES-XR
[Consolidated Case]
RICK PERRY, ET AL,,
Defendants.
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JOHN T. MORRIS,

Plaintiff,
VS. Civil Action No. 11-CV-615-OLG-JES-XR
[Consolidated Case]
STATE OF TEXAS, ET AL.,
Defendants.

EDDIE RODRIGUEZ, ET. AL.,

Plaintiffs,
Civil Action No. 11-CV-635-OLG-JES-XR
V8. [Consolidated Case]
RICK PERRY, ET. AL.
Defendants.
WENDY DAVIS, ET AL,
Plaintiffs
Civil Action No. 11-CV-788-OLG-JES-XR
VS. : [Lead Case]
RICK PERRY, ET AL.,
Defendants.
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ORDER
The Court has entered redistricting plans for the 2012 elections for the United States House
of Representatives, the Texas House of Representatives and the Texas State Senate. It is necessary
to make certain adjustments to the election schedule and other provisions of the Texas Election

Code for the 2012 elections. Accordingly, the following relief is hereby granted.
2
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Residency

It is ORDERED that for the 2012 elections to the Texas House of Representatives and
Texas Senate, a person must be a continuous resident of the district the person seeks to répresent
from April 9, 2012 until the date of the General Election.

It is further ORDERED that an incorrect precinct, district or place designation on an
application for a place on the ballot shall not render the application invalid if | the designation is
corrected on or before March 9, 2012, at 6:00 p.m. If a previously filed applicétion indicated a
district, precinct, or place designation specifying a particular map to which that designation
applied, or if the application did not specify a district, precinct, or place designation, and one is
required for the office sought, the application shall be rejected if not amended to correct such
designation prior to 6:00 p.m., March 9, 2012. Any petition submitted in lieu of filing fee or
otherwise required for judicial office must contain valid signatures of registered voters of the
territory from which the office sought is elected in the number required by the Texas Election
Code, and must be submitted to the appropriate filing authority no later than 6:00 p.m., March 9,
2012. Candidates who filed during the prior filing period in late 2011 who still wish to seek the
same office need not re-file their applications, assuming no information contained therein has
subsequently been rendered inaccurate.

Notwithstanding the provisions of the foregoing paragraph or any other provision of this
Order, the election for the office of precinct chair will be held concurrently with the July 31, 2012
runoff, with a plurality vote required for election. Candidates for precinct chair may file, amend,
or withdraw their application for a place on the ballot no later than 6:00 p.m., June 1, 2012. The
county chair shall be responsible for posting notice of this filing deadline on the county party’s

3
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website and via electronic mail to any distribution list maintained by the county party. An
application for the office of precinct chair may be filed, amended, or withdrawn by the candidate
using the official forms prescribed by the Secretary of State via facsimile or electronic mail. The
office of precinct chair shall not be included in the official ballot drawing prescribed below, but the
list of candidates for that office must be forwarded by the county chair, in the order of filing, to the
authority responsible for preparing thé ballot in each county no later than 6:00 p.m., June 4, 2012.
Furthermore, an application for a place on the ballot for the office of precinct chair shall not be
invalid if filed more than 90 days before the end of the filing period.
| Schedule for Reopened Filing Period and General Primary
;I“he Court hereby adopts and orders this procedure with respect to the 2012 Primary
Election for federal, state, county and local offices. The reopened filing period applies to all
races for federal, state and county officers. All those dates, deadlines or requirements not
specifically adjusted by this order remain as required under state or federal law. Because the
time period for the 2012 Primary Election includes shortened deadlines, a few of the deadlines
necessarily fall on a weekend, notwithstanding § 1.006 of the Texas Election Code. Unless
stated otherwise, § 1.006 of the Texas Election Code is superseded for purposes of this order.
a. Subsections (¢)-(m) of this Court’s Order of November 7, 2011 (Dkt. Nos. 57 and
489) are vacated. Ballot drawings and delivery of candidate lists as provided for in
that order are not required until after the close of the reopened filing period as set
forth below.
b. The first day to file an application for a place on the Primary Ballot during the
reopened filing period as described in Texas Election Code § 172.023(b) shall be

4
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March 2, 2012. Any applications and petitions received by coun.ty judges, county
chairs, or state chairs after December 19, 2011 but before March 2, 2012 will be
deemed submitted as of March 2, 2012, unless later withdrawn by the candidate.

c. Anapplication for a place on the general primary election ballot during the reopened
filing period must be filed not later than 6:00 p.m. on March 9, 2012 as described in
Texas Election Code § 172.023(a). All amendments to previously filed applications
with respect to office, precinct, place or any other material detail must be completed
by this time. Candidates, and not filing authority election staff, may amend their
applications by ?eplacing the whole page of such application that requires changes.
Each submitted page must contain the notarized signature of the candidate and the
date it was signed. Political parties that make their nominations by convention and do
not hold a primary election may accept applications until 6:00 p.m., March 9, 2012.
Applications filed with the incorrect authority are deemed to have been timely
received by the correct authority if the authority who received the application was the
correct authority at the time the application was originally filed. Applications filed
with the incorrect authority shall be forwarded to the correct authority without delay.

d. The last day on which a vacancy for an unexpired term in an office of the state or
county government may occur and appear on the primary ballot, as described in
Texas Election Code § 202.004(a), is March 5, 2012,

e. The deadline for the county chair (or secretary of the county executive committee) to
post a notice on the bulletin board used for posting notices of the commissioners

court’s meetings, containing the address at which the county chair and secretary of
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~ the county executive committee will be available to receivé applications on the last
day for filing an application, as described in Texas Election Code § 172.022, is March
8,2012. |

f. Ifacandidate withdraws, dies or is declared ineligible by March 12, 2012, the name
is omitted from the primary ballot as described in Texas Election Code §§ 172.057
and 172.058.

g. The deadline for the state chair to deliver a certified list of statewide and multi-county
district candidates to each county chair, as described in Texas Election Code §
172.028(b), is March 12, 2012.

h. The deadline for a write-in candidate for the office of county or precinct chair to file a
declaration of write-in, as described in Texas Election Code § 171.0231(d), is March
9,2012.

i. The deadline for the state or county chair, as applicable, to receive applications for a

| place on the general primax.fy election ballot for an unexpired term for a vacancy in an
office of the state or county government that occurs on or before March 1, 2012, as
described in Texas Election Code § 202.004(b), is March 9, 2012.

j-  The deadline for a county executive committee to conduct a drawing for candidate
order on the ballot at the county seat (unless the committee provides by resolution
that the primary committee is to conduct the drawing), as described in Texas Election
Code § 172.082(c), is March 12, 2012.

k. The deadline by which the state chair shall deliver the chair's list to the Secretary of
State, and each county chair shall deliver a copy of the chair's list to the county clerk,

6
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the state chair, and the Secretary of State as described in Texas Election Code §
172.029(c), is March 12, 2012.

1. If changes in county election precinct boundaries are necessary to give effect to a
redistricting plan under Article III, Section 28, of the Texas Constitution, each
commissioners court shall order the changes on or before March 20, 2012,
notwithstanding Texas Election Code § 42.032. The requirements of Texas Election
Code §§ 42.035 and 42.036 are suspended for an order of a commissioner’s court
adopted to compiy with this section of this Court’s Order.

m. The first day of the period for a voter to submit an application for an early ballot by
mail for the general primary, or for both the general primary and the runoff election,
as described in Texas Election Code §§ 84.001(d) and (¢) and § 84.007, shall be
March 30, 2012. Unless previously rejected as prematurély filed under earlier orders
of this Court by the early voting clerk, applications received before the date of this
Order and denominated for the Primary Election or for both the Primary and Primary
Runoff Elections shall be deemed to have been received on March 30, 2012.

n. On or before April 25, 2012, the registrar shall issue a voter registration certiﬁcate to
each voter in the county whose registration will be effective as of the date issued and
whose name does not appear on the suspense list, as described in Texas Election
Code § 14.001.

0. The early voting clerk shall mail general primary ballots to voters subject to the

MOVE Act requirements on or before April 14, 2012.
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p. Because of insufficient time between the mailing of voter registration certificates as
described in Texas Election Code § 14.001 and the beginning of early voting, the
registrar is required to comply with Texas Election Code §14.023 fegarding the
issuance of a confirmation notice in accordance with Texas Election Code § 15.051
on or before July 2, 2012. The deadline for entering the voter’s name on the suspense
list due to an undelivered renewal certificate pursuant to Texas Election Code
§14.021 shall be July 3, 2012.

q. The 2012 General Primary Election shall be held on May 29, 2012. All deadlines
and dates specified as changed in this Order, or in previously issued orders in this
action, shall be observed as provided for in the Texas Election Code.

r. The deadline for runoff primary candidates to withdraw from the runoff ballot, as
described in Texas Election Code § 172.059, is 9:00 a.m., June 11, 2012.

s. The local canvass of the general primary for county and precinct offices by the county
executive committee, as described in Texas Election Code §§ 172.116(b) and
172.084(b), shall occur on or before June 6, 2012. The political parties are ordered to
make any necessary modifications to their Party Rules to give this section effect.

t. The deadline for county chairs to submit canvassed returns for statewide and district
offices to the state party chair as described in Texas Election Code §§ 67.00’7(d) and
172.119(b) is 12:00 noon, June 7, 2012.

u. The deadline for the state executive committees to conduct the canvass of statewide
and district offices with potential runoffs, and certify these candidates to county
chairs as described in Texas Election Code §§ 172.120 and 172.121, is June 9, 2012.

8
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v. The ballot drawing conducted by county executive committees for all offices on the
primary runoff ballot, as described in Texas Election Code §§ 172.084(b) ahd (0,
shall occur no later than 9:00 a.m., Jﬁﬁe 12,2012.

w. The first day of the period for a vofer to submit an application for an early ballot by
mail for the runoff primary, as described in Texas Election Code §§ 84.001(d) and (e)
and § 84.007, shall be June 1, 2012.

X. The earlyl voting clerk shall mail runoff ballots on or before June 16, 2012.

y. The 2012 General Primary Runoff Election shall be held on July 31, 2012.

z. Section 2.025, Texas Election Code, requiring that a runoff election be held no earlier
than the 20th nor later than the 45th day after the final canvass of the main election, is
waived for the purposes of any municipal, school, or other political subdivision
election held on May 12, 2012. The requirements of any home-rule city charter
relating to runoff election dates are also suspended to allow for compliance with this
Order.

aa. The last day on which minor party chairs may submit petitidns and precinct
convention lists to the Secretary of State and to the appropriate county clerk (or other
county election officer) for placement on the ballot is June 29, 2012. Texas Election
Code §§ 181.005(a), 181.006(b)(3), 182.003, 182.004.

bb. The deadline for independent candidates, including candidates for U.S. President, to
file applications and petitions is June 29, 2012. See Texas Election Code §§ 142.006,
192.032(c). The provisions of Texas Election Code § 142.009 are waived to the
extent they are incompatible with this order.

9
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Therefore, it is ORDERED that the 2012 elections for federal, state, county, and local
officers shall proceed as required under state and federal law except as provided above. The State
of Texas through the Secretary of State shall deliverla duplicate of this order to all election officials
and county chairs, to the extent possible, within three days. The order shall also be posted by the
Secretary of State on its website, and the official election calendar as posted on the Secretary of

State’s website shall be updated to reflect the terms of this order.

SIGNED this_15%  dayof March ,2012.

Cbd 3o L

ORLAXDO GARCIA
UNITED STATES DISTRICT J’UDGE

And on behalf of:

JERRY E. SMITH
UNITED STATES CIRCUIT JUDGE
U.S. COURT OF APPEALS, FIFTH CIRCUIT

XAVIER RODRIGUEZ

UNITED STATES DISTRICT JUDGE
WESTERN DISTRICT OF TEXAS
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