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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

STATE OF TEXAS,  
 

Plaintiff,  
 
 v.  
 
UNITED STATES OF AMERICA; ERIC H. HOLDER, 
JR., in his official capacity as Attorney General of the 
United States,  
 

Defendant,  
 
WENDY DAVIS et al. 
 

Defendant-Intervenors, 
 
MEXICAN AMERICAN LEGISLATIVE CAUCUS, 
 

Defendant-Intervenor, 
 
GREG GONZALES et al.  
 

Defendant-Intervenors, 

 

TEXAS LEGISLATIVE BLACK CAUCUS, 
 

Defendant-Intervenor, 
 

TEXAS LATINO REDISTRICTING TASK FORCE, 
 

Defendant-Intervenor, 
 

TEXAS STATE CONFERENCE OF NAACP 
BRANCHES et al. 
 

Defendant-Intervenors, 
 

LEAGUE OF UNITED LATIN AMERICAN CITIZENS, 
 

Defendant-Intervenor. 
 

Civil Action No. 1:11-cv-
01303 (RMC-TBG-BAH) 

 

 
RESPONSE OF CERTAIN DEFENDANT-INTERVENORS TO THE ADVISORY 

OF DEFENDANT-INTERVENOR TEXAS LATINO REDISTRICTING TASK 
FORCE 
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Defendant-Intervenors, the League of United Latin American Citizens (LULAC), the 

Texas Legislative Black Caucus, the Texas State Conference of NAACP Branches, the 

Gonzales Intervenors, and the Davis Intervenors, submit this response to the Advisory of the 

Texas Latino Redistricting Task Force (Task Force) filed on February 24, 2012.  While 

Defendant-Intervenors strongly disagree with the Task Force's general statement that the 

"compromise plan" it entered into with Texas – which is the basis for Plan C226 adopted by 

the Texas court in San Antonio earlier this week – represents an "acceptable" resolution of 

certain congressional redistricting issues, this response focuses specifically on the Task 

Force's erroneous statements relating to Congressional Districts 25 and 33. 

In addition to responding to these statements by the Task Force, Defendant-

Intervenors also advise the Court through this filing of an order issued today by the Texas 

court that establishes a primary date of May 29, 2012 and a primary run-off date of July 31, 

2012.  A copy of that order is attached.   

1. Congressional District 25 

According to the Task Force, CD 25 is not a minority-ability district because Whites 

are the majority and "dominate the Democratic primary," thereby preventing Blacks and 

Hispanics from "nominat[ing] and elect[ing] their respective preferred candidates to office."  

Task Force Advisory at 3.  These assertions are directly refuted by the evidence in this case 

and also incorrectly assume that only primary elections are legally relevant to determining 

the existence of coalition and cross-over districts. 

First, minority-preferred candidates in CD 25 and in Travis County – which 

comprises a sizeable portion of CD 25 – win virtually all general elections.  Congressman 

Lloyd Doggett won the congressional elections in CD 25 in 2006, 2008, and 2010 with 

overwhelming support from Blacks and Hispanics.  Similarly, in eight of the nine Travis 

County elections analyzed by the Task Force's own expert, Professor Engstrom, the minority-

preferred candidates won, with more than 70% of Blacks and Hispanics supporting the same 
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candidates.  Further, in 35 general elections in Travis County between 2002 and 2010 that the 

Gonzales Intervenors analyzed, the minority candidates prevailed with the support of Black 

and Hispanic voters.  And, as the minority-preferred candidate for President in 2008, 

President Obama won 60% of the vote in the area defined by CD 25 under Plan C100.  

Defendants’ Ex. 724 (Ansolabehere Rpt.) at 35; Defendants’ Ex. 724 (Ansolabehere Rebuttal 

Rpt. to Supp. Rpt. of Alford) at 20-24.  

Second, Blacks and Hispanics are also able to consistently elect their preferred 

candidates in Democratic primaries in CD 25 and Travis County.  Black and Hispanic 

preferred candidates succeed as often, or more often, than White-preferred candidates in 

those primaries.  Defendants’ Ex. 724 (Ansolabehere Rebuttal Rpt. to Supp. Rpt. of Alford) 

at 23-24.  In addition, power is shared equally among Whites, Blacks, and Hispanics in the 

primary process for Travis County.  Of 43 primaries in Travis County analyzed by Dr. 

Ansolabehere, Whites backed the winner in 31 primaries; Hispanics backed the winner in 32 

primaries; and Blacks backed the winner in 31 primaries.  These results demonstrate that 

minority-preferred candidates have the ability to win the Democratic primaries in Travis 

County, and that the primaries do not block or prevent minority-preferred candidates from 

moving on to the general elections.  Id. 

Third, the Task Force is simply wrong in taking the position that the results of general 

elections have no bearing on whether a district is a minority-ability coalition or cross-over 

district.  As the Gonzales Intervenors demonstrated in their “Bench Brief Regarding Use of 

General Election Data in Coalition and Crossover Districts,” filed January 23, 2012 

(Document No. 169), results from general elections are highly relevant to identifying 

minority-ability districts.  The Voting Rights Act explicitly addresses equal opportunity for 

minority voting blocs in both primary and general elections, and courts have consistently 

relied on data from general elections to determine the presence of cohesive minority voting 

blocs and coalition districts.  See Bench Brief at 3-5.   
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Accordingly, the Task Force's ultimate conclusion that CD 25 is not a protected 

district is wrong on both the facts and the law.   

2. Congressional Districts 30 and 33 

In the so-called compromise plan, CD 33 has 61.3% Hispanic VAP and 17.8% Black 

VAP in this district.  Despite this large difference in VAP, the Task Force states that "CD 33 

currently offers Latinos and African Americans an equal opportunity to nominate their 

respective preferred candidates in the Democratic primary.  Task Force Advisory at 3 

(emphasis added).  As these differences in VAP show, there is hardly equal opportunity to 

elect in this district.  Moreover, the Task Force fails to acknowledge that the district 

configuration used to achieve this disparity in VAP fails to fully correct the illegal fracturing 

of Black neighborhoods.  Specifically, the following Black neighborhoods are all fractured 

and stranded in White-controlled Republican districts: the Meadowbrook/Handley 

neighborhood in east Fort Worth, the Riverside neighborhood north of I-30 and West of I-35, 

the Lake Como neighborhood west of Downtown Fort Worth, the growing southwest 

neighborhoods south of I-20 and west of I-35, and the growing Black neighborhoods in 

southeast Arlington.  In addition, CD 33 in the compromise plan splits 72 precincts in Tarrant 

County alone, mostly for the purpose of including or excluding specific minority populations.   

CD 33 is thus clearly not a district that "currently offers Latinos and African 

Americans an equal opportunity to nominate their respective preferred candidates in the 

Democratic primary.”  On the contrary, the district boundaries of CD 33 clearly fragment 

Black population concentrations in Tarrant County and appear to be deliberately drawn to 

exclude areas of Black population from the district.  These neighborhoods are part of the 

natural minority population growth that has occurred in Tarrant County over the last decade, 

and are adjacent to minority neighborhoods that have a shared community of interest. 

Related to the treatment of CD 33 under the compromise plan, in CD 30, the 

compromise plan continues the packing strategy of Texas's Plan C185 by forcing many high-
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turnout Black voters into the redrawn CD 30, while splitting the remaining Black populations 

across five White-dominated districts (CDs 5, 6, 12, 24, and 32) that snake in and out of 

Dallas and Tarrant Counties.  This combination of “packing" and "cracking" means the fast 

growing Black populations in Dallas and Tarrant Counties – in areas with high levels of voter 

registration, voting turnout, and voting cohesion – will have no additional opportunity to 

elect a candidate of choice under the compromise plan.   

Indeed, Black voters in Dallas and Tarrant Counties will be worse off under the plan 

than under the baseline map used in the last four Texas general elections.  Under the old map, 

natural population movements were improving the opportunity for blacks to influence 

election outcomes in CDs 6 and 24, but the compromise plan effectively denies any such 

growth opportunities for the next ten years.  

 

RESPECTFULLY SUBMITTED: March 1, 2012      

       /s/ John M. Devaney___________ 
       John M. Devaney 
       Marc Erik Elias 
       Kevin J. Hamilton 
       Perkins Coie LLP  
       700 13th Street, NW, Suite 600  
       Washington, DC 20005-3960   
       (202) 654-6200 (phone) 
       (202) 654-6211 (fax) 
            
       Renea Hicks 
       Law Offices of Max Renea Hicks 
       101 West 6th Street, Suite 504 
       Austin, TX 78701 
       (512) 480-8231 
       ATTORNEYS FOR GONZALES  
       INTERVENORS 
        
        

FOR INTERVENOR TEXAS 
LEGISLATIVE BLACK CAUCUS 
 
/s/ John K. Tanner_______ 
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John K. Tanner  
        3743 Military Road, NW   

Washington, DC  20015   
(202) 503-7696  

             john.k.tanner@gmail.com 

FOR INTERVENOR LEAGUE OF 
UNITED LATIN AMERICAN 
CITIZENS 

/s/ Luis Roberto Vera, Jr._____    
Luis RobertoVera, Jr.  

       LULAC National General Counsel 
The Law Offices of Luis Roberto Vera, 
Jr. & Associates 

       1325 Riverview Towers 
       111 Soledad 
       San Antonio, Texas 78205-2260 
       (210) 225-3300 (phone) 

(210) 225-2060 (fax) 
       lrvlaw@sbcglobal.net   
 
  
       FOR INTERVENORS TEXAS  
       STATE CONFERENCE OF NAACP 
       BRANCHES, ET. AL 

       /s/ Allison J. Riggs____ 
       Allison J. Riggs  
       Anita S. Earls  
       Southern Coalition for Social Justice  
       1415 W. Highway 54, Suite 101  
       Durham, NC 27707  
       (919)-323-3380 (phone)  
       (919)-323-3942 (fax)  
       allison@southerncoalition.org  
 
 
       Robert S. Notzon  
       Law Office of Robert S. Notzon  
       1507 Nueces Street  
       Austin, Texas 78701  
       (512)-474-7563 (phone)  
       (512)-474-9489 (fax)  
       Robert@NotzonLaw.com 
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       Gary L. Bledsoe 
       Law Office of Gary L. Bledsoe and  
       Associates 
       316 West 12th Street, Suite 307 
       Austin, Texas 78701 
       512-322-9992 (phone) 
       512-322-0840 (fax) 
       Garybledsoe@sbcglobal.net  
 
       Victor Goode 
       Assistant General Counsel 
       NAACP 
       4805 Mt. Hope Drive 
       Baltimore, MD 21215-3297 
       410-580-5120 (phone) 
       410-358-9359 (fax) 
       vgoode@naacpnet.org  

 
FOR INTERVENORS WENDY 
DAVIS, ET AL. 

       /s/ J. Gerald Hebert_________ 
J. Gerald Hebert 

       191 Somerville Street, #405 
       Alexandria, VA 22304 
       (703) 628-4673 
       hebert@voterlaw.com 
        

        Paul M. Smith    
        Michael Desanctis   
                             Jessica Ring Amunson 
       Caroline Lopez 

Jenner & Block LLP   
 1099 New York Ave., N.W.  

       (202) 639-6000 (phone) 
       (202) 639-6066 (fax) 
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CERTIFICATE OF SERVICE 
 

I hereby certify that on March 1, 2012, I electronically filed the foregoing Response of 

Certain Defendant-Intervenors to the Advisory of Defendant-Intervenor Texas Latino 

Redistricting Task Force with the Clerk of the United States District Court for the District of 

Columbia by using the CM/ECF system. Participants in the case who are registered CM/ECF 

users will be served by the CM/ECF system. 

 
DATED: March 1, 2012 Respectfully submitted, 

PERKINS COIE LLP 

By:  /s/ John M. Devaney 
John M. Devaney, Bar No. 375465 
JDevaney@perkinscoie.com 

700 Thirteenth Street, N.W., Suite 600 
Washington, D.C. 20005-3960 
Telephone:  202.654.6200 
Facsimile:  202.654-6211 
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