
UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF FLORIDA

CASE NO. 04-22572-CIV-KING

EMMA YAIZA DIAZ; 
AMERICAN FEDERATION OF LABOR AND
CONGRESS OF INDUSTRIAL 
ORGANIZATIONS; AMERICAN FEDERATION OF
STATE, COUNTY AND LOCAL EMPLOYEES, 
AFL-CIO; FLORIDA PUBLIC EMPLOYEES COUNCIL
79, AFSCME, AFL-CIO; and SERVICE EMPLOYEES
INTERNATIONAL UNION,

Plaintiffs,

v.

KURT S. BROWNING, Secretary of State of Florida; 
BRENDA SNIPES, Broward County Supervisor of 
Elections; JERRY HOLLAND, Duval County Supervisor
of Elections; LESTER SOLA, Miami-Dade
Supervisor of Elections; BILL COWLES, Orange County
Supervisor of Elections; and ARTHUR ANDERSON,
Palm Beach County Supervisor of Elections,

Defendants.
______________________________________________/

SECRETARY’S RESPONSE TO PLAINTIFFS’ MOTION
FOR AN ORDER EXTENDING THE MOTIONS DEADLINE

Defendant, the Secretary of State of the State of Florida, submits this response to 

Plaintiffs’ Motion for an Order Extending the Motions Deadline.

1. Based on this Court’s scheduling order, entered March 6, 2007, all motions must 

be filed by October 8.  (Doc. 202.)  On October 3, 2007, five days before the motions deadline, 

the Secretary moved for an extension of time to file motions.  The Secretary sought the 

additional time in light of the Court’s decision to allow an additional deposition by the Plaintiffs.  

The Plaintiffs joined the Secretary’s Motion on October 4, 2007.

Case 1:04-cv-22572-JLK     Document 286     Entered on FLSD Docket 10/09/2007     Page 1 of 5




2

2. Having not received a ruling on the Motion, the Secretary of State diligently 

prepared the motions and other papers filed yesterday to comply with the outstanding order.  The 

Plaintiffs now say they are “unsure why Defendant Browning did not wait for the Court’s 

ruling.”  (Doc. 285, ¶ 3.)  The answer is simple—the Secretary did what was necessary to 

comply with the Court’s order.  If there is anything to be unsure about, it is why Plaintiffs failed 

to do the same.

3. Moreover, Plaintiffs should not have been surprised by the Secretary’s filings.  

Counsel for Plaintiffs inquired by email about the Secretary’s plans should the Court not rule on 

the Motion.  The Secretary’s counsel responded that absent a ruling, the Secretary would “have 

to live with the deadline.”  Indeed, that is what the Secretary did.  There was no “eleventh hour 

reversal” by the Secretary—just a recognition that the Court (and not the parties) controls all 

scheduling.

4. The only reversal was by the Plaintiffs who—without notice to the Secretary—

ignored the deadline and sought additional time in hopes of enjoying the benefit of reviewing the 

Secretary’s paper before filing their own.  This should not be permitted.
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WHEREFORE, the Secretary respectfully requests that the Court deny Plaintiffs’ 

motion.

Respectfully submitted, October 9, 2007:

/s/ Peter Antonacci
Peter Antonacci
Florida Bar No. 280690
Allen Winsor
Florida Bar No. 016295
GrayRobinson, P.A.
Post Office Box 11189
Tallahassee, FL 32302
Telephone (850) 577-9090
Facsimile (850) 577-3311
Email: awinsor@gray-robinson.com
Attorneys for the Secretary of State
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that the foregoing has been served electronically through the 

Court’s CM/ECF system or by United States mail this 9th day of October, 2007, to the 

following:

Mary Jill Hanson
Hanson, Perry & Jensen, P.A. 
400 Executive Center Drive, Suite 207
West Palm Beach, Florida  33401

Phone:  561-686-6550
Fax:  561-686-2802

email:  mjhanson@hpjlaw.com

David Becker
People for the American Way Foundation
2000 M. Street, Suite 400
Washington, DC  20036

Phone:  202-467-2392
Fax:  202-293-2672

email:  dbecker@pfaw.org

Judith A. Browne
Sheila Y. Thomas & Elizabeth Westfall
Advancement Project 
1730 M. Street, NW, Suite 910
Washington, DC  20036

Phone:  202-728-9557
Fax:  202-728-9558

email:  ewestfall@advancementproject.org

Jonathan P. Hiatt
AFL-CIO
815 Sixteenth Street, NW
Washington, DC  20006

Phone:  202-637-5053
Fax:  202-637-5323

email:  jhiatt@aflcio.org

Judith A. Scott
John J. Sullivan
SEIU, 1313 L. Street, NW
Washington, DC  20005

Phone:  202-898-3453
Fax:  202-898-3323

email:  sullivaj@seiu.org

Manny Anon, Jr. 
Florida Public Employees Council 79
3064 Highland Oaks Terrance
Tallahassee, Florida  32301

Phone:  222-0842
Fax:  224-6926

email:  m_anon@afscmefl.org

Michael Halberstam
Paul, Weiss, Rifkind, Wharton, Garrison, LLP
1285 Avenue of the Americas
New York, NY  10019-6064
Phone:  212-373-3000
Fax:  202-492-0111

e-mail:  mhalberstam@paulweiss.com

Oren Rosenthal
Miami-Dade County Attorney’s Office
111 N.W. First Street, Suite 2810
Miami, Florida  33128

Phone:  305-375-5151
Fax:  305-375-5634

email:  orosent@miamidade.gov
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Burnadette Norris-Weeks
100 S.E. 6th Street
Ft. Lauderdale, Florida  33301-3422

Phone:  954-768-9770
Fax:  954-768-9790

e-mail:  bnorris199@aol.com

Ronald A. Labasky
Young Van Assenderp, P.A.
225 S. Adams Street, Suite 200
P.O. Box 1833
Tallahassee, FL  32302

Phone: 850-222-7206
Fax:  850-561-6834

email:  rlabasky@yvlaw.net

Tracey I. Arpen, Jr.
Cindy A. Laquidara
Office of General Counsel
City of Jacksonville
117 West Duval Street, Suite 480
Jacksonville, Florida  32202

Phone:  904-630-1700
Fax:  904-630-2388

email:  tarpen@coj.net

Mike Cirullo
Goren, Cherof, Doody & Ezrol
3099 East Commercial Boulevard, Suite 200
Fort Lauderdale, Florida  33308

Phone:  954-771-4500
Fax:  954-771-4923

email:  mcirullo@cityatty.com

/s/ Peter Antonacci
Peter Antonacci
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