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Nina Perales, TX SBN: 24005046
MEXICAN AMERICAN LEGAL
DEFENSE AND EDUCATIONAL FUND
110 Broadway, Suite 300

San Antonio, TX 78205

Ph: (210) 224-5476

Daniel R. Ortega, Jr., SBN: 005015
ROUSH, MCCRACKEN, GUERRERO,
MILLER & ORTEGA

650 North Third Avenue

Phoenix, Arizona 85003

Ph: (602) 253-3554
UNITED STATES DISTRICT COURT
DISTRICT OF ARIZONA

MARIA M. GONZALEZ, JESUS M. Case No. CV-06-1268-PHX-ROS
GONZALEZ, BERNIE ABEYTIA,

LUCIANO VALENCIA, DEBBIE LOPEZ,

SOUTHWEST VOTER REGISTRATION

EDUCATION PROJECT, VALLE DEL

SOL, FRIENDLY HOUSE, CHICNOS

POR LA CAUSA, INC. and ARIZONA

HISPANIC COMMUNITY FORUM,
Plaintiffs,
VS.

STATE OF ARIZONA, JAN BREWER,

in her official capacity as Secretary of
State of the state of Arizona;

LeNORA JOHNSON, Apache County
Recorder, CHRISTINE RHODES, Cochise

8

8

8

8

8

8

8

8

8

:

g PLAINTIFFS’ ALTERNATIVE
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County, Recorder, CANDANCE OWENS,g
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APPLICATION FOR
TEMPORARY RESTRAINING
ORDER AND ORDER TO
SHOW CAUSE RE
PRELIMINARY INJUNCTION

Coconino County Recorder, LINDA
HAUGHT ORTEGA, Gila County
Recorder, WENDY JOHN, Graham
Count?/ Recorder, BERTA MANUZ,
Greenlee County Recorder, SHELLY
BAKER, La Paz County Recorder,
HELEN PURCELL, Maricopa

County Recorder, JOAN McCall, Mohave
County Recorder, LAURETTE JUSTMAN,
Navajo County Recorder, F. ANN
RODRIGUEZ, Pima County Recorder,
LAURA DEAN-LYTLE, Pinal County
Recorder, SUZIE SAINZ, Santa Cruz
County Recorder, ANN WAYMAN-
TRUJILLO, Yava%i County Recorder,
SUSAN HIGHTOWER MARLER, Yuma
County Recorder, in their official
capacities as County Recorders of the State
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of Arizona; PENNY L. PEW, Apache
County Election Director, THOMAS
SCHELLING, Cochise County Election
Director, PATTY HANSEN, Coconino
County Election Director, DIXIE
MUNDY, Gila County Election Director,
JUDY DICKERSON, Graham County
Election Director, YWYONNE PEARSON,
Greenlee County Election Director,
DONNA J. HALE, La Paz County Election
Director, KAREN OSBORNE, Maricopa
County Election Director, ALLEN
TEMPERT, Mohave County Election
Director, KELLY DASTRUP, Navajo
County Election Director, BRAD R.
NELSON, Pima Countz Election Director,
GILBERTO HOYOQOS, Pinal Count
Election, Director, MELINDA MEEK,
Santa Cruz County Election Director,
LYNN A. CONSTABILE, Yavapai County
Election Director, PATTI MADRILL,
Yuma County Election Director, in their
official capacities as County Election
Directors of the State of Arizona.
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Defendants.

TO DEFENDANTS STATE OF ARIZONA AND JAN BREWER:

By this application, Plaintiffs apply to the Court for an immediate order restraining
and enjoining Defendants State of Arizona and Jan Brewer (“State Defendants™) and their
agents, servants, and employees from failing to distribute, use and accept the federal mail
voter registration application form prescribed by the U.S. Election Assistance Commission.
The Plaintiffs further apply for an order directing Defendants to show cause at a hearing
before the Court why Defendants, their agents, servants, and employees should not be
restrained and enjoined pending trial of this action from failing to distribute, use and accept
the federal mail voter registration application form prescribed by the U.S. Election
Assistance Commission.

This application is made in the alternative to Plaintiffs’ Ex Parte Application for

Temporary Restraining Order, filed May 9, 2006, and in the event that the Court declines
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to grant Plaintiffs’ Ex Parte Application for Temporary Restraining Order against all
Defendants. Plaintiffs believe that if the State Defendants are enjoined from refusing to use
and accept the federal mail voter application, most if not all County Defendants will cease
this practice and remedy the irreparable harm to Plaintiffs.

This application is based on Plaintiffs’ contention that State Defendants’ failure to
distribute, use and accept the federal mail voter registration application form prescribed by
the U.S. Election Assistance Commission, and State Defendants’ directives to Arizona
County Recorders that they refuse to accept the federal mail voter registration application
violates Section 6 of the NVRA, 42 U.S.C. 1973gg-4, the Supremacy Clause, Article VI
paragraph 2 of the United States Constitution and A.R.S. 16-151. The application is further
based on the Memorandum of Points and Authorities in Support of Plaintiffs’ Ex Parte
Application for Temporary Restraining Order, filed on May 9, 2006; the declaration and
exhibits filed with the Memorandum on May 9, 2006; the Verified Complaint filed in this
case; and such other and further evidence and argument as may be presented to the Court

on this application.

Dated: May 16, 2006 Respectfully submitted,

By: /sl
Nina Perales
Counsel for Plaintiffs

CERTIFICATE OF SERVICE

U | hereby certify that on May 16, 2006, | electronically transmitted the attached
document to the Clerk’s Office using the CM/ECF System for filing and transmitted
of a Notice of Electronic Filing to the following CM/ECF registrants:

U | hereby certify that on May 16, 2006, | served the attached document by U.S.
Certified Mail, Return Receipt Requested on the following, who are not registered
participants of the CM/ECF System:
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Peter Silverman

Assistant Attorney General
1275 W. Washington
Phoenix, AZ 85007

LeNora Johnson
Apache County Recorder

Apache County Annex Building, First Floor

75 W. Cleveland Street
St. Johns, AZ 85936
recorder@co.apache.az.us

Penny L. Pew

Apache County Elections Director
75 W. Cleveland Street

St. Johns, AZ 85936
ppew@co.apache.az.us

Christine Rhodes

Cochise County Recorder
1415 W Melody Lane Bldg B
Bisbee, AZ 85603
sgruhn@co.cochise.az.us

Thomas Schelling

Cochise Elections Director
100 Clawson Ave

Third Floor

Bisbee, AZ 85603
tschelling@co.cochise.az.us

Candace D. Owens

Coconino County Recorder
Coconino County Courthouse
110 E. Cherry Avenue
Flagstaff, AZ 86001
cowens@coconino.az.gov

Patty Hansen

Coconino County Elections Director
Coconino County Courthouse

110 E. Cherry Avenue

Flagstaff, AZ 86001
phansen@coconino.az.gov

Linda Haught Ortega
Gila County Recorder

1400 East Ash Street
Globe, AZ 85501
lortega@co.qgila.az.us

Dixie Mundy

Gila County Elections Director
1400 East Ash Street

Globe, AZ 85501
dmundy@co.gila.az.us

Wendy John

Graham County Recorder

921 Thatcher Blvd

Safford, AZ 85546
wjohn@graham.az.gov

Judy Dickerson

Graham County Elections Director
921 Thatcher Blvd

Safford, AZ 85546
jdickerson@graham.az.gov

Berta Manuz

Greenlee County Recorder
Greenlee City Courthouse
253 Fifth Street

Clifton, AZ 85533
bmanuz@co.greenlee.az.us

Yvonne Pearson

Greenlee County Election Director
253 Fifth St

Clifton, AZ 85533
ypearson@co.greenlee.az.us

Shelly Baker

La Paz County Recorder
1112 Joshua Avenue Ste 201
Parker, AZ 85344
sbaker@co.la-paz.az.us

Donna J. Hale

La Paz County Elections Director
1108 Joshua Avenue

Parker, Arizona 85344
dhale@co.la-paz.az.us

Helen Purcell
Maricopa County Recorder
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111 South 3rd Avenue, #103
Phoenix, Arizona 85003-2225
recorder@risc.maricopa.gov

Karen Osborne

Maricopa County Elections Director
111 South 3rd Avenue #102
Phoenix, Arizona 85003
elections@risc.maricopa.gov

Joan McCall

Mohave County Recorder

700 W. Beale Street

Kingman, Arizona 86402-7000
joan.mccall@co.mohave.az.us

Allen Tempert

Mohave County Elections Director
700 W. Beale Street

Kingman, Arizona 86402-7000

elections@co.mohave.az.us

Laurette Justman

Navajo County Recorder

100 E. Carter Drive

South Highway 77

Holbrook, AZ 86025
laurie.justman@co.navajo.az.us

Kelly Dastrup

Navajo County Election Director
100 East Carter Drive

South Highway 77

Holbrook, AZ 86025
kelly.dastrup@co.navajo.az.us

F. Ann Rodriguez

Pima County Recorder

115 N. Church

Tucson, AZ 85702-3145
fann@recorder.co.pima.az.us

Brad R. Nelson

Pima County Elections Director
130 West Congress Street, 8th Floor
Tucson, Arizona 85701

bnelson@exchange.co.pima.az.us

Laura Dean-Lytle

Pinal County Recorder

31 N. Pinal Street, Bldg. E
Florence, AZ 85232
Recorder@co.pinal.az.us
Gilberto Hoyos

Pinal County Elections Director
383 N. Main St.

Florence, AZ 85232
PCElections@co.pinal.az.us

Suzie Sainz

Santa Cruz County Recorder
Santa Cruz County Courthouse
2150 N. Congress Ave.
Nogales, AZ 85621
ssainz(@co.santa-cruz.az.us

Melinda Meek

Santa Cruz Elections Director
Santa Cruz County Courthouse
2150 N. Congress Ave.
Nogales, AZ 85621
mmeek@co.santa-cruz.az.us
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Ann Wayman-Trujillo

Yavapai County Recorder

1015 Fair Street

Prescott, AZ 86305
ana.wayman-trujillo@co.yavapai.az.us

Lynn A. Constabile

Yavapai County Elections Director
1015 Fair Street

Prescott, AZ 86305
lynn.constabile@co.yavapai.az.us

Susan Hightower Marler
Yuma County Recorder

410 S. Maiden Lane, Suite B
Yuma, AZ 85364
susan.marler@co.yuma.az.us

Patti Madrill

Yuma County Elections Director
198 South Main Street

Yuma, Arizona 85364
Patti.Madrill@co.yuma.az.us

/sl

Nina Perales




