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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

WISCONSIN RIGHT
TO LIFE, INC.,
Plaintiff,
V. Civ. No. 04-1260 (DBS, RWR, RJL)

)
)
)
)
)
)
FEDERAL ELECTION ) THREE-JUDGE COURT
COMMISSION, )
Defendant, )
)
and )]
)
)
)

SEN. JOHN McCAIN et al.,
Intervening Defendants

SCHEDULING ORDER
(April ii, 2006)

Wisconsin Right to Life, Inc. (“WRTL”) seeks a judgment “declaring [the Bipartisan
* Campaign Reform Act of 2002, § 203, 116 Stat. 91 (“BCRA’.’)] unconstitutional as applied
to several broadcast advertisements that it intended to run during the 2004 election” and an
“injunction barring the FEC from enforcing BCRA against those advertisements.” Wisconsin
Right to Life, Inc. v. Federal Election Commission, 126 S. Ct. 1016, 1017 (2006) (emphasis
added). The Supreme Court has directed this Court “to consider the merits of WRTL’s as-
applied challenge in the first instance.” Id. at 1018. Therefore, the parties are hereby
ORDERED to file memoranda by April 31, 2006 addressing the following issues:
f{: 1. Precisely what is the live controversy that this Court must adjudicate and why is it
live? Particularly, is this Court to:

a. declare the lawfulness vel non of BCRA as applied to the advertisements the
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plaintiff intended to air in 20047
b. consider enjoining defendant from enforcing BCRA against plaintiff for
intended 2004 conduct?

2. Does the Supreme Court’s remand require this Court to consider plaintiff’s requests
for a declaratory judgment concerning electioneering communications by WRTL that
constitute grass-roots lobbying and an injunction regarding any electioneering
communications by WRTL that constitute grass-roots lobbying? If so, what,ifnot the
2004 advertisements, would decisions on those requests be based?

It is further

ORDERED that [#53] Plaintiff’s Motion to Reinstate, Order Supplemental Briefing
on, and Expedite Cross-Motions for Summary Judgment is hereby DENIED and that
discovery shall be allowed. With regard to the areas of permissible discovery that are in
dispute, until further order, discovery shall be allowed into the purpose and effect of
plaintiff’s 2004 advertisements for the 2004 campaign (but not into any historical or planned
future advocacy by plaintiff), and the burdens BCRA places upon plaintiff’s expression,

including the limits of PAC fundraising, the effectiveness of using other media, and the

‘option of employing alternative text for the intended advertisements. This Order is not

“intended to require disclosure of information that is otherwise proprietary.

And it 1s further

ORDERED that the discovery and briefing schedule in this case will proceed as

"~ follows:
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April 18, 2006 The parties may begin taking discovery.

May 5, 2006 Last day to identify expert witnesses.

May 19, 2006 Last day to propound written discovery

' requests.

June 2, 2006 Last day to produce expert witness
reports.

June 12, 2006 Last day to take depositions (expert and
non-expert).

June 23, 2006 WRTL’s Opening Summary Judgment

Brief due (55-page limit).

July 14, 2006 FEC’s Opening Summary Judgment/
Opposition Brief due (40-page limit)
and Intervenor’s Opening Summary
Judgment/ Opposition Brief due (40-

page limit).

.August4, 2006 WRTL’s Summary Judgment
Opposition/ Reply Brief due (55-page
limit).

August 18, 2006 FEC’s Summary Judgment Reply Brief

due (20-page limit) and Intervenor’s
Summary Judgment Reply Brief due
(20-page lint).

- September 1, 2006 Partics file proposed Findings of Fact.

September 18, 2006 Oral Argument at 2:00 p.m.
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All responses to written discovery requests shall be due fifteen days from service,

.ra'the'r than the thirty days usually permitted by Federal Rules of Civil Procedure 33(b), 34(b),

and 36(a). Any and all discovery-related service, including service of correspondence
relating to discovery disputes and motions, shall be conducted via electronic means, by hand,
or by overnight delivery at the latest.

The provision of Local Rule 30.1, which declares that five days service of a notice of
deposition shall constitute “reasonable notice” to a party under Federal Rule of Civil
Procedure 30(b)(1), shall apply to all depositions taken in this case irrespective of the fifty-
mile territorial limit stated in the Rule.

Counsel are advised that the above page limits and schedule are firm.

SO ORDERED.
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DAVID B. SENTELLE
United States Circuit Judge

RICHARD W. ROBERTS
United States District Judge

RICHARD J. LEQN\
United States District9udge



