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Defendants United States of America and Eric H. Holder, Jr. (collectively, “United
States”) respectfully oppose Plaintiff State of Texas’ (“Texas”) motion to exclude the expert
testimony of Dr. Theodore Arrington (ECF #131). Texas’ motion should be denied because Dr.
Arrington’s testimony easily satisfies the standard for expert testimony admissibility established
in Federal Rule of Evidence 702. As discussed below, Dr. Arrington has been qualified in a
number of previous cases as an expert on topics concerning voting, and his testimony has been
credited by federal courts.

. LEGAL STANDARD

Federal Rule of Evidence 702 governs the admissibility of expert testimony. Under the
Rule, a witness may provide expert opinion testimony if he is “qualified as an expert by
knowledge, skill, experience, training, or education,” Fed. R. Evid. 702, and if his testimony is
“relevant and reliable.” Kumho Tire Co., Ltd. v. Carmichael, 526 U.S. 137, 141 (1999).

As this Court has explained, “[t]he presumption under the Federal Rules is that expert
testimony is admissible.” Evans v. Washington Metro. Area Transit Auth., 674 F. Supp. 2d 175,
178 (D.D.C. 2009) (Collyer, J.) (citing Fed. R. Evid. Advisory Committee Note (2000) (“A
review of the caselaw after Daubert shows that the rejection of expert testimony is the exception
rather than the rule.”)). To assess admissibility, district courts “assume[] only a ‘limited
gatekeep[ing] role’ directed at excluding expert testimony that is based upon ‘subjective belief’
or ‘unsupported speculation.”” Harris v. Koenig, __ F. Supp. 2d __, No. 02-cv-618, 2011 WL
2531257, at *1 (D.D.C. June 27, 2011) (quoting Ambrosini v. Labarraque, 101 F.3d 129, 135-36
(D.C. Cir. 1996)). Expert testimony is relevant if it will “assist the trier of fact to understand the
evidence or to determine a fact in issue.” Daubert v. Merrell Dow Pharm., 509 U.S. 579, 591

(1993). Moreover, an expert may testify to any relevant fact, including facts that “embrace[] an
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ultimate issue” in a case. Fed. R. Evid. 704 (“An opinion is not objectionable just because it
embraces an ultimate issue.”). Expert testimony is reliable if it employs scientifically valid
reasoning or methodology that is properly applied to the facts of the case. Id. at 592-93. The
Court’s reliability inquiry should be “flexible” and must focus “solely on principles and
methodology, not on the conclusions that they generate.” Id. at 594-95; see Ambrosini, 101 F.3d
at 140 (“the admissibility inquiry focuses not on conclusions, but on approaches”).

District courts have broad discretion to admit expert testimony. United States ex rel.
Miller v. Bill Harbert Int’l Constr. Inc., 608 F.3d 871, 895 (D.C. Cir. 2010). Additionally, “the
importance of the trial court’s gatekeeper role is significantly diminished in bench trials . . .
because, there being no jury, there is no risk of tainting the trial by exposing a jury to unreliable
evidence.”” United States v. H&R Block, Inc., --- F. Supp. 2d. ---, 2011 WL 6367753, at * 2
(D.D.C. Sept. 6, 2011) (quoting Whitehouse Hotel Ltd. P’ship v. Comm’r of Internal Revenue,
615 F.3d 321, 330 (5th Cir. 2010)); see Stryker Spine v. Biedermann Motech Gmbh, 684 F. Supp.
2d 68, 100 n.35 (D.D.C. 2010) (“The concerns underlying the court’s role as gatekeeper under
Daubert are of lesser import in a bench trial, where no screening of the factfinder can take place,
but the standards of relevance and reliability must still be met.”).
1. ARGUMENT

The United States offers Dr. Arrington’s expert testimony to assist the Court in
determining whether the Texas legislature had a discriminatory purpose when it drafted and
enacted its proposed House and congressional redistricting plans. Because this is a proper
subject for expert opinion about which Dr. Arrington is eminently qualified to opine, Texas’

motion should be denied.
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A. Texas’ motion seriously mischaracterizes the purpose and scope of Dr.
Arrington’s testimony.

Texas seeks to preclude Dr. Arrington’s testimony because he is not a “state-of-mind
expert.” Mem. of Points and Authorities in Support of State of Texas” Mot. to Exclude
Testimony of Def.’s Experts Dr. Theodore Arrington, Dr. Allan Lichtman, Dr. Henry Flores, and
Prof. J. Morgan Kousser, at 1 (Dkt. 131) [hereinafter “Texas Mem.”]. Texas contends that
because Dr. Arrington does not have expert insight into the state of mind of the Texas legislature,
he can offer nothing more than a summary of Texas’ evidence, a task for which no expert is
required. Id. at 1, 5-6. This argument is flawed for two reasons.

First, Texas’ motion wholly mischaracterizes the purpose for which the United States
offers Dr. Arrington as an expert. Dr. Arrington was not asked to opine on the “state of mind” of
the Texas legislature. Rather, as the first page of Dr. Arrington’s Declaration makes clear, he
was asked to analyze whether the choices made by the Texas legislature in drawing its proposed
redistricting plans reveal an intent to prevent minority voters from electing candidates of choice.
Decl. of Theodore S. Arrington, Ph.D., {{ 2-3 (Dkt. 79-9) (filed on Oct. 25, 2011), attached as
Ex. A [hereinafter “Arrington Decl.”]. Moreover, Dr. Arrington was asked to conduct this
assessment based on his expertise in political science, redistricting, and voting processes. The
state of mind of the legislators making these choices is a separate question that Dr. Arrington
simply did not examine. Dep. of Theodore S. Arrington, Ph.D., at 194:7-15 (Oct. 25, 2011)
(distinguishing conclusions about the legislators’ state of mind from “the question of whether
they took actions which impeded . . . the ability of minority voters to elect candidates of their
choice”), attached as Ex. B [hereinafter “Arrington Dep.”]; Arrington Decl. §{ 140, 198 (same).

Second, Texas” motion misrepresents the scope of Dr. Arrington’s analysis. Texas’

motion claims that Dr. Arrington’s opinion is based solely on “easy-to-understand documents,”
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such as the Texas legislative record and emails between individuals involved in the redistricting
process, about which no expertise is necessary. Texas Mem. at 2, 6. This characterization is
overly simplistic and inaccurate. Dr. Arrington’s Declaration is a qualitative and quantitative
analysis of Texas’ proposed redistricting plans. Although Dr. Arrington did examine emails and
the legislative record, he used them in context to explain the line-drawing choices made in the
proposed plans and to examine whether minority representatives were included in the line-
drawing process. Arrington Decl. Y 34, 40, 125, 135, 181-91. Far from merely reciting
“verbatim accounts of emails and the Texas legislative record,” Texas Mem. at 6, Dr.
Arrington’s testimony provides the Court with a sophisticated assessment of the redistricting
plans based on the context in which they were drafted.

B. Dr. Arrington is qualified to opine on the Texas legislature’s intent.

Given that Dr. Arrington’s testimony addresses whether the redistricting plans were
designed and enacted with the intent of preventing minority voters from electing candidates of
choice—rather than Texas’ fabricated “state of mind” questions—Dr. Arrington’s knowledge,
skill, experience, training, and education undoubtedly meet Rule 702’s requirements.
Curriculum Vitae, Theodore S. Arrington, attached as Ex. C. As even Texas recognizes, Dr.
Arrington “is a political scientist with specialized expertise in districting and voting processes.”
Texas Mem. at 4. Dr. Arrington was a professor of political science at the University of North
Carolina at Charlotte for thirty-seven years, from 1973 until 2010, and he was the chair of the
university’s political science department for 18 years. Arrington Decl. § 6. While a professor,
he taught courses including voting behavior, political parties, research methodology, and interest
groups, among other subjects. 1d. Most of his extensive written and published work, including

37 refereed articles, numerous papers, two monographs, and one book (as co-editor), concerns
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the effects of party and race on voting behavior. Id. 7. He also recently published a detailed
analysis of the redistricting process in the United States. Id.

Moreover, Dr. Arrington’s qualifications as an expert are not limited to the academic
sphere. Dr. Arrington has been retained as an expert witness in 41 voting rights lawsuits and
gave trial testimony in 20 of those cases. Dr. Arrington’s expert testimony has also included
analysis of questions of intent. See United States v. Brown, 494 F. Supp. 2d 440, 452 & n.13
(S.D. Miss. 2007) (crediting Dr. Arrington’s analysis in finding intentional discrimination). He
also has hands-on experience with the districting process, having served as the appointed expert
for the Special Master charged with drawing New York State’s state legislative and
congressional districts in 1992, as the co-chair of the Mecklenburg County Governance
committee that designed a new set of county commissioner electoral districts in 1992, as a
consultant for numerous elected and appointed bodies tasked with redistricting during the 2001
redistricting cycle in Connecticut, Illinois, North Carolina, and South Carolina, and as a member
for 12 years of the Charlotte/Mecklenburg Board of Elections, among other relevant work.
Arrington Curriculum Vitae at 12, 13, 16-17; Arrington Decl. 1 84. Based on this extensive
academic and practical experience with voting rights issues and redistricting, Dr. Arrington
undoubtedly meets Rule 702’s standard to provide expert testimony in this case.

C. Dr. Arrington’s testimony on the Texas’ legislature’s intent is both highly
relevant to the court’s resolution of this case and a proper subject of expert
testimony.

Texas does not dispute that legislative intent is of central importance to this case. Texas

Mem, at 1. Rather, without citing any case law, Texas argues that Dr. Arrington’s testimony is

inadmissible because, since “[d]etermining intent is the core providence of the fact finder,” the
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question of intent “is not for an expert witness.” 1d. This argument directly contradicts
applicable precedent and again misrepresents Dr. Arrington’s testimony.

It is well-settled that expert witnesses may provide opinion testimony about any relevant
factual issue in a case, including outcome-determinative factual disputes. Fed. R. Evid. 704(a)
(“An opinion is not objectionable just because it embraces an ultimate issue.”); S.E.C. v.
Johnson, 525 F. Supp. 2d 70, 78 & n.8 (D.D.C. 2007) (“Although [a] particular factual
conclusion is associated with one of the more significant factual disputes between the parties,
that does not make it off limits for expert opinion.”). As the D.C. Circuit has explained, “an
expert may offer his opinion as to facts that, if found, would support a conclusion that the legal
standard at issue was satisfied” so long as the expert does not testify “as to whether the legal
standard has been satisfied.” Burkhart v. Washington Metro. Area Transit Auth., 112 F.3d 1207,
1213-14 (D.C. Cir. 1997).

Courts in voting rights cases routinely admit expert testimony concerning discriminatory
intent and the history of discrimination in voting. See, e.g., Cromartie v. Hunt, 526 U.S. 541,
547-48 (1999) (discussing intent evidence); United States v. Blaine County, 363 F.3d 897, 912-
913 (9th Cir. 2004) (discussing expert testimony on history of discrimination); Garza v. County
of Los Angeles, 918 F.2d 763, 767, fn19 (9th Cir. 1990) (crediting Dr. Kousser’s expert
testimony in finding discriminatory intent); Brown, 494 F. Supp. 2d at 452 & n.13 (crediting Dr.
Arrington’s expert testimony in finding discriminatory intent); Johnson v. DeSoto Cnty. Sch. Bd.,
995 F Supp. 1440 (M.D. Fla. 1998) (discussing intent evidence); Bolden v. City of Mobile, Ala.,
542 F. Supp. 1050, 1075 (C.D. Ala. 1982) (same). Courts have also found that such experts

satisfy the requirements of Rule 702. See Bone Shirt v. Hazeltine, 336 F.Supp2d 976 (D.S.D.
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2004) (finding that expert had the education, training, skill and knowledge to make him a
reliable expert and satisfy Rule 702 and Daubert).

Dr. Arrington’s testimony is admissible because it assists the Court in resolving a highly
relevant factual question—the Texas’ legislature intent—while also remaining well within these
confines for admissible expert testimony. As explained above, Dr. Arrington’s report examines
the choices made by the Texas legislature in creating and enacting the proposed redistricting
plans to determine whether there is evidence that the legislature intended to reduce the ability of
minority voters to elect candidates of choice. While Dr. Arrington’s Declaration concludes that
evidence exists that the legislature intended to discriminate against minority voters in this way, it
does not draw any conclusions as to the legal implications of these findings.! Arrington Decl. {
130-140; 194-98. Examples of Dr. Arrington’s factual analysis and conclusions concerning
Texas’ proposed House plan include:

e “There is no evidence that the elimination of minority election districts in the proposed
[House] plan was necessary in order for the House to comply with traditional districting
principles. This is demonstrated by the comparison with the MALC plan.” Arrington
Decl. 1 138.

e “[T]here is an inconsistent application of the county line rule [in the proposed plans].
When violating the rule would maintain an existing Hispanic election district, the rule is
applied. In at least one other case, it is ignored.” Arrington Decl. { 36.

e “The conclusion | have reached . . . is that the line drawers for the proposed plan using
RedAppl must have been working using what is called “shading” showing the racial
character of the blocks. They systematically moved blocks in or out of their precincts on
the basis of their race. No other explanation is possible given the statistical data
presented in Table 10.” Arrington Decl. {102

e “[P]recinct splits in this plan fall disproportionately on the minority voters. While there
may be a reasonable and legitimate justification . . . for splitting some precincts—

certainly not 412—there is no such explanation for the concentration of splits in the
minority community. The argument that urban districts need more splits may be valid,

! Indeed, during his deposition Dr. Arrington refused to answer a number of Texas’ questions because they required
him to draw legal conclusions. Arrington Depo. 73:1-10, 75:1-9, 76:11-77:4, 77:19-78:4, 151:20-153:18; 157:4-14;
167:8-13; 177:7-11; 207:4-11.
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but even there the splits were more frequent in minority election districts.” Arrington
Decl. 1103.

“Table 9 shows that precinct splits are concentrated in the minority election districts . . . .
In the 103 Anglo election districts 56% were created using split precincts, while 85% of
the minority election districts involved split precincts. . . . This relationship between
splitting precincts and the racial character of the district is significant by the Gamma and
Kendall’s tau tests at the .0009 level—Iess than 9 chances out of 10,000 that a
relationship this strong would occur by chance.” Arrington Decl. { 92.

“In 36 of the 41 minority election districts in Table 11 the precinct splits must have been
made on the basis of the racial character of the census blocks that were moved out of
their precinct. In many cases the statistical significance of the difference between the
racial character of the blocks that were moved and the precinct form which they came
exceeds 1 chance in 100,000 (indicated by a P value of .0000). Social scientists would
consider such differences to be meaningful.” Arrington Decl.  99.

“The minority election districts are more likely to be over-populated and the relationship
is clearly a U-shape with the minority election districts more likely to be at the extremes.
The mean deviation in Anglo election Districts is -.11, while the mean deviation in the
minority election districts is +.23. The greater dispersion in the minority election districts
is shown by the greater standard deviation (3.73) as opposed to more tightly grouped
Anglo election districts, where the standard deviation is 2.87. There are certainly over
and under populated districts in both groups, but these data provide sufficient evidence of
intentionally treating minority voters differently. An occasional over or under populated
district is inevitable given the other goals of redistricting, but the systematic over-
representation of Anglos and under-representation of minority citizens can be significant
across the entire state. Part of the reason that minority election districts are too large is
12 of them are in Harris County where the number of districts was reduced from 25 to
24.” Arrington Decl. 1 106.

“The line drawers for the House Redistricting Committee majority drew the lines with
racial data in some cases to camouflage political changes made at the precinct level.
Only racial information is available at the block level to make splits, and the racial nature
of these actions is statistically convincing.” Arrington Decl. { 136.

Examples of Dr. Arrington’s factual analysis and conclusions concerning Texas’ proposed

congressional plan include:

“The line drawers, operating away from public view, drew the lines with racial and
political data. The racial part is obvious from the blocks that were split from their
precincts since such blocks carry unreliable political information. Only racial
information is available at the block level to make these splits, and the racial nature of
these actions is statistically convincing.” Arrington Decl. ] 195.
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“The use of political data at the precinct level makes is possible to decrease the ability of
Hispanic voters to elect a representative of their choice while still maintaining the illusion
of a district with sufficient Hispanic VAP to elect. This is done by deleting or splitting
effective well-organized Hispanic communities, such as in Maverick and Bexar Counties,
and replacing them with areas that are equally Hispanic, but not politically organized.
This can be seen not only in the lowered exogenous election scores for both proposed
districts shown in Dr. Handley’s declaration, but also in the reduced voter turnout in the
proposed districts as compared to the benchmark districts.” Arrington Decl. | 144.

“Map 6 and Table 15 show how the line drawers were able to prevent the creation of an
additional Hispanic district in Harris County. They used a classic gerrymandering trick:
cracking. In Harris County 672,362 Hispanics are locked up in six Anglo election
districts, four of which are districts which come from outside Harris and swoop in to grab
Hispanic population, as shown in the map. Table 15 shows the Harris County Hispanic
population in these Anglo election districts, and Map 6 presents the unusual contortions
that the line drawers have to use to crack these Hispanic concentrations.” Arrington
Decl. § 146.

“Avoiding county splits is one of the most frequently cited traditional districting
principles. Yet all three of these major urban counties [Harris, Dallas and Tarrant] were
sliced up in bizarre fashion in order to crack Hispanic or bi-racial communities within
these counties.” Arrington Decl. { 152.

“Individual census blocks within VTDs (precincts) all carry the same relative political
character as the whole precinct. Thus splitting precincts cannot be useful in shaping
districts in partisan terms unless the line drawer depends on the known relationship of
race and partisanship.” Arrington Decl. { 164.

“A racial bias in precinct splits tells one about the intent of the line drawers better than
anything else, because a statistical standard can be applied. . . . The figures in the table
[Table 19] demonstrate that the precinct splits are concentrated in the minority election
districts. Many of these districts . . . border on Anglo districts so that a split in one
automatically produces a split in the other. Nevertheless, the Anglo districts in the
proposed plan involved fewer precinct splits, few blocks are removed, and many fewer
voters are moved.” Arrington Decl.  167.

“If we move . . . to an examination of the precinct splits in each district, we can see the
way the racial nature of the Census blocks dictated, to a statistically significant degree,
the splitting of precincts—an act that cannot be undertaken with political data from
RedAppl in real time. Table 20 presents VAP movements in and out of the districts using
split precincts. Again, statistically significance of the racial nature of these movements
uses the significance of Z-scores. In this table the Z-score is . . . a measure of the
difference between 1) the percentage of Anglo, Hispanic, or Black VAP in the blocks that
were removed from their VTD and 2) the percentage of Anglo, Hispanic, or Black VAP
in the VTD form which they were removed. . . . Table 20 shows racially directed

10
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movements of large numbers of people, and these movements are statistically significant
in most instances.” Arrington Decl. 11 168, 170.

e “There is no evidence that the limitation of minority election districts in the proposed
plan was necessary in order for the House to comply with traditional districting
principles, which would be a rational and legitimate justification for some of their
actions.” Arrington Decl. 1 197.

As these excerpts readily demonstrate, Dr. Arrington’s testimony covers the factual evidence that
supports a finding of intentional discrimination. It does not focus on the legal consequences of
that finding. Accordingly, his testimony both falls within the proper scope of expert opinion
under Rule 704(a) and meets Rule 702’s relevancy requirement.

D. Texas Does Not Challenge the Reliability of Dr. Arrington’s Testimony
Finally, Texas’ motion gives the Court no reason to question the reliability of Dr.
Arrington’s testimony, nor should the Court do so. As explained above, Dr. Arrington is highly
qualified to opine on matters relating to voting rights and redistricting. Even a cursory review of
his Declaration reveals that Dr. Arrington used his expertise to conduct a technical, data-driven
analysis of Texas’ proposed redistricting plans, compared those results to alternative plans, and

further considered these results in light of other contextual evidence, including the legislative
record and emails from legislative staff members. See, e.g., Arrington Decl. {1 11-12
(explaining data sources used). In light of this, given Dr. Arrington’s extensive qualifications
and the usefulness of his testimony to the Court on a highly relevant factual question, his
testimony is admissible under Rule 702.

I1l.  CONCLUSION

For the reasons given above, Texas’ motion to exclude the testimony of Dr. Theodore

Arrington pursuant to Federal Rule of Evidence 702 should be denied.

11
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IN THE UNITED STATES DISTRICT COURT FOR THE
DISTRICT OF COLUMBIA

THE STATE OF TEXAS,

Plaintiff, CIVIL ACTION NO:

\Z 1:11-cv-01303-RMC
THE UNITED STATES OF AMERICA
And ERIC H, HOLDER, JR. in his
Official capacity as Attorney General
Of the United Staies,

Defendant,

A AN NIV NP AP LA S

DECLARATION OF THEODORE S, ARRINGTON, PH.D.
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1. I am a recognized expert in the fields of districting, reapportionment, racial and partisan voting
patterns, and voting processes in the United States and Canada. I have been retained by the United States
Department of Justice, Civil Rights Division, Voting Section to provide expert testimony in this case. I am

compensated for my time at the rate of $250 per hour.

OBJECTIVES OF DECLARATION

2. I have been asked to determine whether the proposed redistricting plan for Congressional Districts
(C185) and Texas House of Representatives (H283) were intentionally drawn to minimize, cancel out, or
reduce the ability of Hispanic’, Black®, Asian, and other minority voters in Texas to olect representatives of

their choice,?

3. It is my opinion that both proposed plans were designed and enacted with the intent to présent the
appearance of non-retrogression by using an unreliable and misleading bright-line standard to of VAP (vot-
ing age population) or CVAP (citizen voting age population) to determine districts in which minority voters
ate able to elect representatives of their choice.” But the actual intent is to prevent any reflection of the ex-
plosive growth of Hispanic population and the relative decline in the voting strength of Anglo (non-
Hispanic White) voters since the 2000 census. Morcover, both the House and the Congressional plans re-

duce the ability of minority citizens to elect representatives of their choice relative to the benchmark plans,

4, Dr. Lisa Handley has prepared a declaration on the effects of proposed redistricting plans for the
Texas House (H283) and Congress (C185) on minority voters, Her methods are substantially the same as
mine, and 1 performed a separate analysis of the data to satisfy myself that I agree with her conclusions. If'1

come to a different opinion on any point [ will alert the reader,

1 Also called Latino

2 Also called African-American

3 T will use the term “race,” “racial,” etc. instoad of the awkward “race and ethnicity”

1 will call districts in which the members of a particular race or ethnicity can elect candidates of their
choice “election districts” for convenience.
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CREDENTIALS

5, I set forth here a summary of my experience, which is most relevant to this testimony. The full
range of my professional qualifications and experience is described in my curriculum vitae. That vita in-
cludes a complete listing of all publications authored by me, and all of the voting rights cases in which I

have testified by affidavit, report, deposition, or courtroom testimony, in my career.

6, I am Professor Emeritus of Political Science at The University of North Carolina at Charlotte
(UNC Charlotte), I received my Doctor of Philosophy degree from The University of Arizona in 1973.1
joined the UNC Charlotte faculty in 1973. I have taught both undergraduate and graduate courses in topics
such as research methodology, voting behavior, political parties, interest groups, Congress, the Presidency,
and Southern politics. I retired from the University in July 2010. During my tenure at UNCC, I served as
Chair of the Department of Political Science for 18 years, and was elected President of the University Fa-

culty. I was President of the North Carolina Political Science Association in 2010-11,

7. I have co-edited one book and coauthored two monographs, published 37 refereed articles, and
delivered numerous papers in the last 40 years. Most of these works concern the effects of party and race
on voting behavior. Included in my research are several published studies on the impact of campaign
finance on elections. Much of this work also examined racial and partisan variables in single-member and
multi-seat elections. My continuing research is focused on: districting; the effects of party, race, and ethnic-
ity on voting; alternative voting systems in local elections. 1 recently published a detailed analysis of what
political scientists know about the redistricting process in the United States (see “Redistricting in the U.S.:
A Review of Scholarship and Plan for Future Research,” The Forum 8 (Number 2, Article 7, 2010). DOE:

10.2202/1540-8884.1351 Available at: hitp://www.bepress.com/forum/vol8/iss2/art7 ).

8. My academic specialties have led to my retention as an expert witness in 41 lawsuits involving

voting rights. In 20 of these cases [ have given trial testimony.
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STANDARDS FOR DETERMINING INTENT

9. The United States Supreme Court provides guidelines for courts in the kinds of evidence that
could be used to determing intent. Those involved in the redistricting process in Texas were certainly aware
of these guidelines. The Texas Legislative Council (TLC) summarized these guidelines in their August
2011 publication State and Federal Law Governing Redistricting in Texas, This document specifically
mentions the case that sets forth the standard for determining intent, Village of Arlington Heights v. Metro-
politan Housing Development Corporation, 429 U.S. 252 (1977). The TLC discussion of intent is worth
quoting because it wds certainly similar to the legal advice given to the Texas Legislature as they began the

redistricting process. This quote begins at page 87:

The report suggested using the factors listed in the U.S, Supreme Court case of Village of Arling-
ton Heights v. Metropolitan Housing Development Corporation as a framework for determining
whether a change submitted for preclearance was motivated by a discriminatory purpose. In adopt-
ing its new rules for the administration of the reauthorized § 5, the U.S, Department of Justice ac-
cepted Congress’s invitation and specifically included the analysis from Arlington Heights into its
rules, Section 51.57 of the department’s Section 5 regulations states that the department will con-
sider the following factors in reviewing all types of voting changes:

(a) the extent to which a reasonable and legitimate justification for the change exists;

(b) the extent to which the jurisdiction followed objective guidelines and fair and conventional
procedures in adopting the change; :

(c) the extent to which the jurisdiction afforded members of racial and language minority groups
an opportunity to participate in the decision to make the change;

(d) the extent to which the jurisdiction took the concerns of members of racial and language mi-
nority groups into account in making the change; and

{e) the factors set forth in Arlington Helghts:

(1) whether the impact of the official action bears more heavily on one race than another;
(2) the historical background of the decision;

(3) the specific sequence of events leading up to the decision;

(4) whether there are departures from the normal procedural sequence;

(5) whether there are substantive departures from the normal factors considered; and

(6) the legislative or administrative history, including contemporaneous statements made by the
decision makers. . .

Discriminatory Motive Need Not Be Primary or Sele Motive. Redistricting plans and other go-
vernmental actions that have a discriminaiory effect on a racial or ethnic minority group have of-
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ten been defended with the argument that the discriminatory effect is merely an incidental result of
an otherwise legitimate and racially neutral purpose. However, the courts have clearly indicated
that a plaintiff is not required to prove that racial discrimination was the sole, primary, or domi-
nant motivation behind a law that adversely affects a minority group. A court may find that a redi-
stricting plan with a clearly foreseeable and significant adverse effect on a minority population
was enacted with discriminatory intent even if that adverse effect results from the application of a
neutral state redistricting policy. . .

10. In Reno, Attorney General v. Bossier Parish School Board et al. 528 US 320 (2000), the Supreme
Court set forth a stringent version of discriminatory intent in § 5 cases — “intent to retrogress.” But when
the Congress overturned part of that decision, it added an additional broader standard of “intent to djscrimi-
nate,” Under both standards fhe Arlington Heights factors are considered to be the relovant tests of discrim-
ination,

SOURCES OF DATA

11, The data on the nature of the proposed plan, the legally enacted plan which has been in effect most
recently (the “benchmark plan” or H100 and C100), other plans presented to the Texas Legislature or de-
veloped by other parties, and related demographic and geographic data come from the State of Texas and
the United States Census for 2000 and 20 10,-These data are, for the most part, contained in the redistricting
application used by Texas (RedAppl), or the redistricting application used by the Department of Justice
with data supplied by Texas and the Census. I call the plans Texas has offered for § 5 préclearance (H283

and C185) the “proposed plans.”

12. The data on the process by which the proposed plan was drawn, debated, and enacted come from
information provided by the State of Texas. The Texas Attorney General also supplied numerous other
documents including a complete breakdown of racially polarized voting for overy district in the benchmark

and proposed plans,

13, I also examined the reports of Experts and trial testimony by experts and lay witnesses in the § 2
challenge to the Texas proposed plan, (Mexican American Legisiative Caucus, Texas House of Representa-
tives [Malc] v. State of Texas et al, C.A. No. 11-cv-0361 OLG-JES-XR, in the United States District Court

for the Western District of Texas, San Antonio Division, and companion cases).
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ANALYSIS OF TEXAS HOUSE PLAN

EFFECT EVIDENCE OF
INTENT TO DISCRIMINATE

14, The starting point of an Arlington Heights analysis is the effect of the decision. Dr. Handley’s dec-
laration identifies four House districts in which specific changes were made that eliminated the ability of
minority voters to elect tepresentatives of their choice, which obviously has a disproportionate negative
impact on these minority citizens; Benchmark Districts 33, 35, 117, and 149, She is uncertain about the
status of proposed plan District 41, because of the large number of precinct splits used to make that district.
This problem is explained below. Because Dr. Handley’s declaration presents the evidence for the dispro-
portionate negative effect of these changes on minority voters, there is no need for me to repeat that evi-

dence here.

15, The procedures followed by the Legislature constitute a second factor under the Arlingion Heighis

guidelines to be explored below.

PROTECTING REPUBLICAN
INCUMBENTS HARMS ABILITY TQ ELECT

16. Districts 33, 35, and 117 have one important characteristic in common: they had been electing
Democrats until 2010, District 41 elected an Hispanic Democrat who changed to Republican after the elec-
tion. All the experts in the § 2 case, including Texas’ expert Dr. John Alford, agree that Hispanic voters
almost never choose Republican candidates in general elections, Dr. Alford’s opinio.ns on this matter are
clear from his reports in that case and in his report in this case. The documentation provided by the Texas
Attorney General (“Racially Polarized Voting Analysis™), for each House and Congressional district in
both the benchmark and proposed plans, shows Hispanics consistently supporting Democratic candidates in
virtually every district. Specifically, the Attorney General’s report shows voting in all four of these House
districts to be racially polarized, and Hispanic voters are cohesive in supporting Democratic candidates.
Therefore, there is a firm foundation for my opinion that the Democrats elected in these districts befqre

2010 were candidates of choice of Hispanic voters, the Republicans elected in 2010 were not.
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17, District 33 essentially disappears from the South Texas map to reappear near Dallas as a strong
Anglo District. That district is discussed in the next section. The proposed plan (H283) changes District 35
and 117 in subtle fashion so that the ability of Hispanic voters to elect a representative of their choice is
reduced, according to Dr. Handley, despite increasing the Hispanic VAP slightly, To do this the line draw-
ers used precinct and county election data to put areas of mobilized Hispanic voters out of these districts
and place in the districts areas where Hispanics were less mobilized or slightly less Democratic, This is
done to make it more likely that the Republican incumbents can win reelection, but almost impossible for

Hispanic voters to elect their choice.

18, The case of Representative Pefia, who represented District 40 in the benchmark plan, is instructive.
Although elected asa Democrat in 2010 in a district that was 90% Hispanic in CVAP, Pefia changed to
Republican after the election. In the proposed plan the Legislature decréased the Hispanic CVAP in his
district — now Distﬁct 4] —to 72%. Only 1.1% of the population in proposed District 41 consisted of popu-
lation that was previously included in benchmark District 40. Chairmen Solomons admitted that trying to
increase Pefia’s chances of being reelected was a primary goal in the way the South Texas districts were
drawn. Evidently, those who drew and defended these lines believed that Hispanics were less likely than
Anglos to vote for an Hispanic Republican. This belief is supported by all the experts who have looked at
Texas election data, and the specific data presented by the Texas Attorney General’s “Racially Polarized

Voting Analysis” on thig district,

19, There are four districts totally in Hidalgo County: 36, 39, 40, and 41, District 31 is partially in the
county. All of these districts, that consistently elect Hispanic Democrats, are 0verp;)pulated, except for Dis-
trict 41. District 39 is just at the State imposed maximum of +4.62, while District 41 is just at the State im-
posed minimum -4.41, More general information on the use of population deviations to harm minority vot-

ers is given below.

20. The building of District 41 involved an enormous exchange of population by splitting precincts.
Over 75,000 people were removed from their precinct to build this district. This exchange was part of the

way the State increased the Anglo VAP in the district and decreased the Hispanic VAP, More information
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on the way the state has harmed minority voters with precinct splits is given below. As is also discussed
below, precinct splitting makes the political analysis of a district uncertain. The extensive precinct splits in
District 41 are, in part, why Dr. Handley is uncertain about whether District 41 is still an Hispanic election

district.

21, One goal of any redistricting process is to make minimal changes in district lines to avoid disrup-
tion for voters and incumbents. Drastic changes, in which the “core” of districts is lost are traditionally
avoided in redistricting. In several other south Texas districts from Nueces to the Mexican border, repre-
sentatives found that they had only a portion of their previous district after the changes (see House Journal,
27 April 2011, 8187-188), This is a departure from usual procedure to the disadvantage of minority voters,
For example, proposed District 40 has only 42% of the population that was in benchmark District 40. Pro-

posed District 41 has 73% of the benchmark District 41,

22, These changes in Hidalgo County will be harmful to Hispanic voters, who are a majority in the
county. First, the changes affecting the proposed District 41 - which would have only 65% SSVR, as com-
pared with the 87% SSVR in benchmark District 40 - make it more difficult for Hispanics to elect a repre-
sentative of their choice, assuming, as does the State, that Hispanics in his district, which elected a Demo-
crat even in 2010, will not support Pefia as strongly, now that he is running under the Republican banner.

Secondly by the disruption involved in massive, unnecessary, changes in the districts and split precincts.

23. Since districts #35, 41, and 117 have shared geography in both the benchmark plan and the pro-
posed plan, it is useful to illustrate the variety of changes that would transform a benchmark plan district
into a proposed plan district. To illustrate this variety I present three maps showing how Districts 35, 41,
and 117 were changed. This series of maps all follow the same color pattern. The benchmark district is
crosshatched, while the proposed district is outlined in purple, The Red areas are Removed from the

benchmark, while the blue (Indigo) areas were brought In to the proposed district.

24.  The changes in District 35, which is also in south Texas are shown on Map 1. There are no split

precincts around District 35, so the changes could have been made solely on the basis of political data. The
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district changed very 1itt1¢ demographically, even as Dr, Handley’s declaration indicates it changed dramat-
ically in political terms. Using the movement of whole precincts, 60,628 voting age persons were moved
into the district from surrounding precincts, 38% of them were Anglo. Meanwhile, only 46,504 voting age
persons were moved out; 39% of them were Anglos, So the net effect was to increase fhe number of Anglos

in the district,

25, Map 2 shows changes in District 41, There are 14 split precincts used to make up this district, The
removed areas are only 7% Anglo VAP, but the added areas are 22% Anglo VAP. Looking only at the pre-
cinct splits shows a similar difference. Removed partial precincts were 10% Anglo VAP, while the in-
cluded split areas were 22% Anglo VAP, The split precincts held 75,483 VAP, while the entire proposed

District 41 has 111,689 VAP.

26, The changes in District 117 in Bexar County (San Antonio) are shown in Map 3. There is only one
precinct split to form this district, so it could have been shaped politically. Using whole precincts 23,898
VAP were moved in; 39% of them were Anglos, 62,479 VAP were moved out and 40% of them were An-
glos. So, again, the net effect is to move Anglos out, But Dr, Handley’s exogenous data analysis indicates

that the district changed politically so that it is no longer an Hispanic election district,

27. The district is changed politically by moving out Hispanic communities with higher voter turnout

while moving in Hispanics with lower voter turnout.

28, The loss of Districts 33, 35 and 117 (and possibly 41) as distticts in which Hispanic voters have
the ability to elect reprosentatives of their choice is related to several Arlington Heights factors beyond just
effect. First, as a quote in the process section below will highlight, the Hispanic representatives of choice in
this region objected to the way the districts in south Texas were drawn to accommodate Representative
Pefta in Disirict 41 and eliminate Hispanic election districts 33, 35, and 117), They had no role in drawing

the districts, and tried to get them changed during floor debate in the House. They lost.

29, Second, Chairman of the House Redistricting Committee (Representative Solomons) offered no

reasonable and legitimate justification for this change beyond protecting Republican incumbents in districts
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that Republicans had not previously carried. Certainly partisanship is part of the redistricting process. But
when partisanship leads line drawers to take an action which they know has a disproportionate negative
impact on Hispanic voters, it is evidence of intent to discriminate (see Garza v, County of Los Angeles 918
£, 2" 763 (9" Cir. 1990).

THE COUNTY LINE RULE MIS-USED
TO REDUCE ABILITY TO ELECT

30, There are two districts in which the county line rule was used as a justification for the elimination
of minority election districts, In this instance the State chose to put a State mandated ctiterion, their inter-
pretation of the “county line rule” (see TLC “State and Federal Law Governing Redistricting in Texas”
August 2011, pp. 141-149), ahead of maintaining the ability of minority voters to elect as required by § 5 of
the Voting Rights Act. Preventing retrogression is a “compelling state interest” according to the U.,S, Su-
prome Court and therefore the county line rule should have been subservient to the requirements of § S.VAs

the TLC’s “State and Federal Law Governing Redistricting in Texas™ (August 2011, p. 142) advises:

Balancing the requirements of this clause [county line rule] and federal law requires that three dif-
ficult legal determinations be made: (1) what range of population vatiance constitutes “slightly
under or over” the population of an ideal district; (2) what degree of population inequality is al-
lowed by the federal one-person, one-vote standard in the context of this clause; and (3) whether
application of the clanse to a particular county violates the Voting Rights Act.
31. The first of the two instances in which the county line rule was misused to eliminate a minority
election district was in Nueces County (Corpus Christi), In the 2000 Census Nueces has enough population
for two full districts with 25% of a third district “left over.” Accordingly, the State drew two districts total-
ly within Nueces: #33 basically Corpus Christi, and #34 mostly in rural areas west of the city (see Map 4,
which shows the benchmark 33 on top of the proposed plan districts in Nueces). A third district (#32) con-

tained part of Nueces and combined that with all of San Patricio, Aransas, and Calhoun Counties. Districts

33 and 34 have both been Hispanic election districts, although Republican candidates won both in 2010,

32, In the 2010 Census, however, Nueces only has enough population for two districts with little left
over, Although the county gained population, its growth fell behind that of the state as a whole. In placing
the county line rule ahead of efforts to prevent retrogression, the State chose to put two districts entirely

within Nueces. The State’s arrangement is for one district in which Hispanic election district (#34) and one
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Anglo election district (#32), In other words, the key decision by the State, which resulted in the loss of this
Hispanic election district, was the decision to apply the county line rule ahead of efforts to avoid a reduc-

tion in Hispanic representation,

33, The MALC plan (H201) provides two Hispanic election districts in Nueces County (see Table 7
below). They put 6% of Nueces population in District 32, and divided what was left between two districts:

#33 and #34. The MALC plan also followed the county line rule whenever possible,

34, Minority legislators drew attention to the effects of the misuse of the count line rule. Representa-
tive Martinez Fischer suggested on the floor of the House that since the proposed plan makes about 17
county “cuts” why couldn’t one of those be in the Coastal Bend that would have allowed the creation of
two Hispanic election districts in Nueces and surrounding counties? (House Journal, 27 April 2011, at

$122).

35, Several of the Arlingion Heighis intent factors are present in the treatment of Nueces County by
Texas in the proposed plan. First, the county line rule, a state constitutional requirement, was placed ahead
of the Federal requirement of § 5, which was not necessary, Moreover, the use of the county line rule was
not consistent. While it was applied rigidly to Nueces County, there is at least one violation of the county
line rule elsewhere in the proposed plan, Henderson County has less population (78,532) than a whole
House district (167,637), and thus 100% of the county should have been placed in a single district. But it
was divided between Districts 4 and 10, both of which are Anglo election districts, Here is the discussion of
how Henderson should have been treated under the county line rule according to the “State and Federal

Law Governing Redistricting in Texas” (TLC, August 2011, p. 143):

2, County Entitled to Less Than One Representative, The second clause of the Section 26 [of the

Texas Constitution] proviso requires a county with a population too low to entitle the county to its
own representative to be joined with one or more contiguous counties in a district. In other words,

such counties may not be split between districts but must be placed in their entirety in districts that
consist of a cluster of whole counties,

36. Admittedly, compliance with this rule is difficult in practice given the one-person-one-vote stan-

dard and the geography of the state, relative positions of different size counties, etc. Previous plans have

10
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sometimes had such splits according to the TLC. Such non-compliance over several redistricting cycles
brings up the question of whether the county line rule is a strict requirement or merely a strong suggestion,
when following the rule conflicts with compliance with § 5 and other Federal requirements, In other \;\fords,
there is an inconsistent application of the county line rule. When violating the rule would maintain an exist-

ing Hispanic election district, the rule is applied, In at least one other case, it is ignored.

37, Second, as I will show more generally below, minority representatives of choice were systemati-
cally excluded from the process. The Nueces area is historically and geographically connected to areas
south to the Mexican border. Representatives in that region objected on the floor of the House to the way

the districts were drawn, but their amendments were defeated,

38. Harris County District 149 is the second minority election district that was eliminated with the
county line rule as the justification. In the 2000 Census Harris County had enough population for 24 dis-
tricts with about a half district left over. Because Harris (Houston) has a large population, the State had
three choices under the county line rule as they interpret it. They could have assigned Harris 24 districts, in
which case the average of the population in the 24 districts would be somewhat larger than the ideal district
size. But because this excess could be spread among the 24 districts, no one district would need to be larger
than the target deviation statewide of 10% from the smallest to the largest district.” Second they could have
constructed 24 districts wholly within Harris and split another district half in Harris and half in another
county. Third, they could place 25 districts wholly within Harris and spread the deficit across all 25. This

third option is what they docided to do, as reflected in the benchmark,

39, The Hartis County benchmark plan has four Hispanic election districts, six Black election districts,

two mixed race election districts, and 12 Anglo election distriets.

40. In the 2010 Census, Harris was also entitled to 24 districts with about a half district left over, To
be exact, in 2000 Harris was entitled to 24,46 Districts while in 2010 the number is 24.41. The State is en-

titled to round up or round down in such large counties, and in both cases the “left over” was less than a

5 The TLC advised the legislature that they could exceed the 10% rule in order to comply with the county
line rule in accord with some U.S. Supreme Court decisions,

11
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half district, but in drawing the benchmark plan a decade carlier they rounded up to 25 and in the proposed
plan they rounded down to 24, The Chair of the Redistricting Committee, Representative Solomons, admit-
ted that the State had discretion in this case to round up (House Journal 27 April 2011, S124-5). So far as I
can tell, the only restriction on rounding direction is whether there are enough districts in the county to ap-
portion the “left over” in such a manner as to abide by reasonable one-person-one-vote standards. If that

can’t be done, then the “left over” would have to be a district joined with an adjacent county.

41, The decision to round down in Harris flies directly against any claim by the State to be acting to
protect incumbents and prevent “pairing” — when two incumbents have to run against each other, By round-
ing down, pairing was mandated, and in this case the State chose to pair two representatives who had been
candidates of choice of minority voters, One of these is an Anglo Democrat, who has consistently won
election in District 137, and the other is an Asian Democtat who has held District 149 since defeating an

Anglo Republican in 2004.

42, I have some question about whether benchmark District 149 would be a district in which minority
voters would be able to elect representatives of their choice without the candidacy of Representative Hubert
Vo. Dr. Handley opines that since Vo has consistently won elections in this district since 2004, she counts
it as a multi-racial election district. This is in spite of the low exogenous score indicating that the district

generally does not support Democratic candidates in statewide elections.

43, The State was certainly aware that half of the Harris delegation was elected in minority election
districts, and that rounding down would force drastic changes in the district alignment. Yet they chose to go
this route, and then chose to pair two minority candidates of choice, effectively reducing the number of

minority election districts. This certainly shows their discriminatory intent.

44. But this is only half the Harris County story. It is possible to be limited to 24 districts in Harris
County and still construct at least 12 minority election districts as shown by three alternative 24-member
plans for Harris County. The presentation of alternative plans shows that the pairing of the two minority

representatives of choice was not justified by any reasonable or objective goal. The goal instead was to

12
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protect all of the Anglo Republican representatives in the county. The alternative plans demonstrate that
additional minority election districts could be drawn in Harris County to recognize the growth of Hispanic

population in the state and in Harris County.

45, H286 was prepared by LULAC for the § 2 case and is called “Exhibit 12-C-1: Harris County 24-
Digtrict Plan.” Table 1 presents data on the 14 minority election districts and one chance district. There is
no way to know that all of these would be minority election districts, but most of them have demographics
similar to minority election districts in the benchmark plan. Only District 11 in H286 comes close to having

as high an Anglo VAP as do several Hispanic election districts in the benchmark plan.

46. The plan has an overall deviation of 9.6%, with the highest district +5.00 and the lowest -4.6 in
these Harris County districts. The average deviation is 3.17%. The plan does pair more incumbents than in
the proposed plan. There are five districts with more than one incumbent, and two of these have three in-

cumbents. Eight Republicans and four Democrats are paired.

13
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Table 1
Minority Election Districts in Harris County in Plan H286
District # %Anglo VAP % Black VAP % Hisp VAP %SSVR
1 24 4 71 50
2 11 14 71 50
3 13 14 72 54
4 16 13 70 49
5 11 32 55 .28
6 31 19 43 25
7 12 39 42 20
9 17 20 51 18
10 19 48 30 13
11 41 10 46 22
12 11 56 30 12
13 3 40 21 . 12
14 32 20 38 14
16 18 30 34 17

47, Table 2 shows the same data for H287, which was presented in the § 2 litigation cited above by
the Perez Plaintiffs as a “Harris County Derr{mnstration Plan,” In this plan the total deviation is 1.81%.
There is only one pairing of incumbents: Alvarado (HD) and Legler (WR) in District 145. This plan also
shows 14 minority election districts — six Black, three Hispanic, and five-mixed race. All of the Anglo VAP
figures in these minorify election districts are well below the Anglo VAP figures in some of the minority

election districts in the benchmark plan,

Table 2
Minority Election Digtrictg in Harris County in Plan H287
District # % Anglo VAP %Blk VAP %Hisp VAP 2%SSVR
131 10 46 38 16
132 32 18 42 24
137 15 16 38 2]
138 28 10 58 32
139 9 48 37 15
140 11 14 74 50
141 19 46 32 14
142 15 41 42 21
143 19 3 77 59
145 16 7 74 56
146 22 43 26 8
147 23 39 33 15
148 31 11 56 44
149 17 29 33 18

14
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48. Table 3 presents the‘minority election districts in Harris County contained in the MALC plan
(H201). There are 14 minority election districts in the Harris County part of this plan: six probable Black
districts, seven Hispanic, and one (#142) uncertain as to which minority would be most mobilized for
Democratic primaries. All 14 districts have far lower percentage Anglo VAP figures than sevoral minority
election districts in the benchmark plan, This plan pairs one Democrat and one Republican incumbent in

District 143, and creates an open seat in #144,

Table 3
Minority Election Districts in Harris County in MALC Plan H201
District # % Anglo VAP %Blk VAP %Hisp VAP %SSVR
131 ' 12 44 39 16
132 30 18 44 25
137 13 17 59 : 21
138 22 16 56 28
139 16 45 35 15
140 12 10 78 55
141 14 51 33 13
142 13 42 43 22
143 21 4 75 54
145 15 6 75 57
146 25 45 20 8
147 23 39 33 i6
148 22 7 70 55
149 14 27 37 20
49, The elimination of proposed District 149 and pairing of two minority candidates of choice involve

a number of the Arlington Heighis intent factors. First, there is the inconsistent application of redistricting
standards. Harris had 25 districts in the benchmark plan, and no rationale is given by Texas for choosing to
round down when they had rounded up previously. Preventing the pairing of incumbents is a stated goal of
the redistricting process. And there are good public policy reasons for avoiding pairing. When two ropre-
sentatives are paired, the line drawers instead of the voters are determining that at least one of them will be
defeated automatically. Yet the State has chosen to mandate pairing in Harris County, in contrast to tradi-

tion,

15
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50. Second, this decision has a disproportionate negative impact on minority voters, Of the 50 minori-
ty election districts in the benchmark, twelve (24%) are in Harris County. More than a third of the districts

that offer Black voters the ability to elect representatives of their choice are in Hatris.

51, Third, the minority representatives in the House from Harris did not have a role in the process by
which the districts were created, and their attempts to refashion the districts in Harris County were rebuffed

by Anglo representatives.

FAILURE TO CREATE MINORITY
ELECTION DISTRICTS SHOWS INTENT
TO DISCRIMINATE

52, The State maintained the same number of minority election districts in Dallas County as in the
benchmark plan, But the Arlington Heights factors suggest that decisions should have a reasonable and
legitimate justification. The decisions should be fair, and the concerns of the minority should be taken into
account. These qualities do not describe the way Dallas County was redis_tricted for the House. The State
refused to recognize the growth of minority voting population, where possible, And in Dailas County it is

very much possible.

53, In the benchmark and proposed plans there are only two Hispanic election districts and four Black
election districts in Dallas County. This means that, using the 2000 Census, Blacks were somewhat overre-

presented in Dallas County but not in the state as a whole (27% of the Dallas delegation and 22% VAP),

while Hispanics were severely underrepresented {13% of the Dallas delegation and 38% VAP). The under-
representation of Hispanics is partly because of problems of citizenship and voter registration in that com-
munity. But Hispanic population has increased relative to the Anglo population in the state, and especially
in Dallas County (see Table 4), and additional Hispanic representation is possible within the bounds of tra-

ditional districting principles,
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Table 4
Change in Race and Ethnicity in Dallas County 2000-2010
Race/Ethnic Group 2000 VAP 2010 VAP
Anglos 44,3% 33.1%
Hispanics 29.9 383
Blacks 20.8 21.9
Others 5.0 6.7
Total 100.0% 100.0%
54. To show how this enormous growth of Hispanic population could have been recognized by the

State, I discuss plan H288 for Dallas County, which was presented to the § 2 litigation cited above by the

Perez Plaintiffs as a “Dallas County Demonstration Plan,”

55, This 14-member plan has a total deviation of only 1.72%, with a mean deviation of less than 1%,

Table 5 shows relevant statistics for the eight minority election districts in this plan — four for Blacks and

four for Hispanics. But the %SSVR is fow in two of the Hispanic districts, so they might be considered

multi-race districts in which Hispanics and Blacks would compete in the Democtatic primary and vote to-

gether in the general election. All of the percentage Anglo VAP figures are well below the level of any of

the minority election districts in the benchmark and proposed plans.

Table 5
Minority Election Districts in Dallas County in Plan H288
District # % Anglo VAP %Blk VAP %Hisp VAP %SSVR
100 25 41 33 12
102 24 22 46 17
103 23 10 64 40
104 17 14 67 45
105 25 9 60 28
109 26 54 18 8
110 14 47 38 13
111 23 48 25 11

56. There are two open seats in H288 (#102 and #105, the two weak Hispanic districts), and it pairs

incumbents in #108 (iwo Republicans in a Republican district), #111 (one from each party in a Black dis-

trict), #112 (two Republicans in a Republican district), and #115 (also two Republicans in a Republican

district), In my opinion this uneven partisan pairing is difficult to avoid. Creating minority election districts
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usually results in reducing the number of Republican districts. Moreover, population changes in Texas have
dictated the pairing of Republicans. The proposed plan pairs several Republican representatives, so these

pairings are not unusual in Texas redistricting this year.

57. Table 6 shows the minority election districts in Dallas County for the MALC plan (H201). This
plan also provides eight minority election districts in Dallas County: four Black districts, three Hispanic
districts, and one where the situation in the primary is unclear, The plan pairs Republican incumbents in

Districts 105, #107, and #112, District 106 would be an open seat.,

58, These two plans show what can be done if the line drawer malkes an effort to recognize the demo-
graphic changes that are rapidly altering the racial landscape of Dallas County. Those who drew the pro-

posed plan did not make any effort to increase representation for minority citizens to match these drastic

changes.
Table 6 :
Minority Election Districts in Dallas County in MALC Plan (H201
District # % Anglo VAP %Blk VAP %Hisp VAP %SSVR
100 ' 21 38 39 16
102 31 13 51 22
103 23 7 67 35
104 16 10 73 52
105 40 14 38 18
109 20 63 16 7
110 18 42 40 14
11 19 50 28 : 11
59, The proposed plan does not evidence a consistent policy of protecting incumbents (which would

be a reasonable and legitimate justification), as the decision to reduce the Harris delegation from 235 to 24
illustrates. Instead incumbents are protected when this would prevent the increase in minority election dis-
tricts (e.g., Dallas) and not protected when a minority election district can be eliminated (e.g., Harris), Such
inconsistency working disproportionately against minority interests is an important Arlington Heights fac-

tor,

60, Other Arlington Heights factors are in play in Dallas County. A fair and equitable redistricting in

that county, given the changing demographics, would mandate additional Hispanic election districts. Sever-
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al plans to increase Hispanic representation in Dallas County were submitted by representatives of choice
of minority voters, including the Mexican-American Legislative Caucus (MALC). These alternatives wore
not part of the proposal'debated on the floor of the House, and proposed amendments to the Chairman’s
plan to provide additional minority election districts were routinely defeated by party line votes, No justifi-

cation is available for ignoring demographic changes in Dallas County (or in south Texas for that matter),

_ and the MALC plan for Dallas is at least as good as the proposed plan in terms of traditional districting

principles, as I will show below, No justification has been offered for excluding minority representatives of

choice from effective participation in the redistricting deliberations.

TRADITIONAL DISTRICTING PRINCIPLES
NOT JUSTIFICATION FOR PROPOSED PLAN

61, It is possible to construct a plan that has eight or nine more minority election districts than the
State has drawn in the proposed plan. This can be done while maintaining low population deviations, ob-
serving the county line rule, and following traditional districting principles. The additional potential minori-
ty election districts in the MALC Whole County plan (H201) are presented in Table 7, showing location,

racial demographics, and exogenous election results for 2010 and 2008,

62, The election in 2010 is a hard test for minority districts, Several of the House and Congtessional
districts in the benchmark plan elected Republican representatives in 2010, so I have also included exogen-
ous eloction results for 2008, a very good year for Democrats, Using both years gives one an idea of wheth-
er minority candidates have the ability to win in a district. Using both years I can eliminate District 26 and

105 from the category of minority election district.

63. I initially listed District #26 in Table 7 because it is comparable to District 101 in the proposed
plan in terms of Anglo VAP, It has 34% “other races” VAP, and might be an election district for Asian
citizens, who do not generally vote for Democrats in general statewide elections, 1 reached this conclusion
on the basis of the recompiled election results for benchmark 149 and this District 26 in the MALC plan.
Although I have no data frorﬁ Texas on voting for Asian candidates (other than the success of Representa-
tive Vo in District 149), some political scientists have found that the Anglo crossover vote for Asian candi~

dates is often higher than that for Blacks or Hispanics. The other districts in Table 7 have Anglo VAP lo-
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vels at or below that of minority election districts in the benchmark plan. District 105, however, also will

fail to provide Hispanic voters an ability to elect representatives of their choice,

Table 7

New Minority Election Districts in Plan H201
Not in Proposed Plan Plus Stronger District 101

District# | County Anglo Black Hisp % Exo Exo
% % % SSVR Score Score
VAP VAP VAP 2010 2008
26 Fort Bend 43 12 12 9 0 ]
33 Nueces 34 4 59 53 10 100
34 Nueces 33 "4 60 53 0 9]
54 Bell 40 32 23 16 37 100
101 Tatrant 29 27 32 16 100 100
102 Dallas 31 13 51 22 31 100
105 Dallas 40 14 38 18 0 22
132 Harris 30 18 44 25 9 100
138 Harrig 22 16 56 28 33 100
144 Cameron/ 12 1 87 79 . 100 100
Hidalgo
149 Harris 14 27 37 20 100 100

64, This leaves the MALC plan (H201) with eight minority election districts that are not in the pro-

posed plan, and a dramatically strengthen District 101, which is a new possible minority election district in
the proposed plan in Tarrant Cdunt_y. Proposal District 101might be just an Anglo Democratic district given
the high Anglo VAP, while the MALC plan clearly makes #101 into a minority election district. H201 has
some housekeeping differences from the proposed plan — essentially number changes, District #144 is
moved out of Harris into Cameron/Hidalgo Counties, while District #149 is moved from Williamson Coun-

ty into Harris. H201 has 24 districts in Harris County, which is the same as in the proposed plan.

65. Table 8 compares the MALC plan (H201) to the proposed plan and the benchmark plan on the

most often cited traditional districting principles,

66. The first of these principles is one-person-one-vote, As Table 8 shows, both plans are just barely
within the 10% total deviation that would allow an assumption of equal protection under the law unless
refuted. As I will show below, the proposed plan does have a bias within that 10%; a bias against minority

citizens and in favor of Anglo districts. The MALC plan has a smaller total deviation and a much smaller
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mean deviation than the proposed plan, 1 regard the mean deviation as more important. An occasional dis-

trict might need to be especially small or especially large because of geographic features or other valid con-

siderations, But most districts should be drawn close to the ideal size. The MALC plan does a better job in

this respect.

Table 8
Comparison of Statewide Plans on Traditional Districting Principles
And Compliance with § 5 of the Voting Rights Act

Traditional Districting Principle Benchmarlk Proposed MALC
Population Deviation Range NA 9.92 8.71
Population Mean Deviation NA 2,75 222
Mean Roeck Test of Compactness 393 369 380
Mean Polsby-Popper Compact Test 078 076 079
Mean Rubber Band Compactness 717 705 707
Number of Hispanic Districts 33 30 37
Number of Black Districts 15 15 14
Number of Mixed Race Distriots 2 2 5
Number of Split Counties 16 16 17
Violations of County Line Rule 0 1 2
Number of Split Precincts NA® 412 343
Pairings of Incumbents 0 6 7
'One effective benchmark mixed race district cracked and one possible marginal new one created.

The precinct lines may have been realigned to the district lines, but in any case I have no information on
split precincts in the benchmark,

67. ‘Table 8 shows a comparison of the three plans in terms of three alternative measures of compact-

ness. While some experts consider the extreme district to be important, I prefer the mean figures. Some

districts might be oddly shaped because of geographic features or other considerations, but the mean of the

districts should be reasonably compact. While political scientists have not found that compactness aids in

representation, noncompact districts can be a signal of a racial or partisan gerrymander and media accounts

of noncompact districts can lower public confidence and support for the democratic process.

68. In the Roeck test a circle is drawn around the district and the area of the district is compared to the

area of that circle. If the district were a circle (an impossibility since it has to fit in with other districts), the

Roeck test score would be 1.0, The Polsby-Popper test is similar. In this test a circle is drawn with the same

perimeter as the district. The area of the district is then compared to the area of the circle. Tn the rubber

band test an imaginary line is stretched around the district as you would put a rubber band around a three
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dimensional object. The perimeter of the district is then compared to the length of the imaginary rubber

band. All three measures are bounded, 0 to 1, with high scores meaning more compact,

69. The three plans compared in Table 8 have similar scores on all throe measures of compactness.
The MALC plan has districts that are slightly more compact than the proposed plan, but the differences are

small,

70. The MALC plan splits one additional county than the proposed plan; and by my count, violates the
county line rule twice while the proposed plan violates it only once. Political scientists have not found that
following county lines provides better representation, nor have we found that it provents gerrymanders.
Given that the county line rule has to submit to one-person-one-vote and § 5 of the Voting Rights Act, one
or two violations would seemn to be usual. The TLC suggests that previous legal plans have also violated the

rule twice,

71, In terms of split precincts the MALC plan does a better job than the proposed plan, but both split
more precincts than might be necessary to provide appropriate representation and observe other traditional
districting principles. I am not be able to determine how necessary such splits might be without attempting
to draw districts using only whole precincts. I did make this attempt in Harris County. I found that [ could
increase the number of minority election districts and maintain one-person-one vote standards for a 24-
member plan without splitting any precinets, But a large number of incumbents were paired in this attempt.

This was also the case with H286, discussed above.

72. The MALC plan paits incumbents in seven districts: #21, 83, #105, #107, #112, and #143. All are
paired Republicans except for the latter which is one from each party. There are seven open seats. This
might seem to be evidence of a Democratic gerrymander. The proposed plan, however, has six pairings
with five of them pairs of Republicans and one a pair of Democrats (both in minority election districis in
the benchmark plan). So it appears that population changes have dictated that Republicans are more likely

to be paired than Democrats,
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73. The MALC plan was proposed on the House floor as a substitute for the Chairman’s plan that,
with small changes, became the proposed plan. The motion to substitute the MALC plan was defeated by
nearly a straight-line party vote, In terms of the Arlington Heighis factors, the MALC plan shows that in-
creasing minority election districts would be recognition of increased Hispanic population in Texas. Such a
recognition would not be at the cost of traditional districting principles such as equal population in districts,

minimal pairing of incumbents, the county line rule, efc.

74, The MALC plan embodied the concerns of the Hispanic minority in the House. Not only was the
entire plan rejected, but there is evidence that the concerns of the minority were totally ignored as the pro-
posed plan was developed and then enacted (see below). There were no compromises with minority legisla-

tors except in minor details such as the switching of the numbers on Districts 40 and 41,

75. If the proposed plan did provide a better profile on the traditional districting principles than re-
jected alternatives, the State could offer a justification under the Arlington Heighis factors for the naturo of
the plan. The State’s proposed plan (H283), however, does not do a better job of observing traditional dis-
tricting principles than would a plan, such as the MALC Whole County Plan (H201), which takes into ac-
count the number and growth of Hispanic, Black, and other minority citizens of Texas and the declining

percentage of the citizen population which is Anglo,

76. I do not find any evidence that the State of Texas had to limit or reduce minority clection districts
in order to follow any of the usually cited traditional districting principles. Thus the elements in the pro-
posed plan that have a disproportionate impact on minority citizens do not have a justification from these
principles. Such a justification would be a protection against a claim of intentional discrimination under the

Arlington Heigﬁts approach to intent,
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SPLIT PRECINCTS USED TO LIMIT OR

ELIMINATE MINQRITY ELECTION DISTRICTS

AND DISADVANTAGE MINORITY VOTERS

77. The proposed plan splits 412 precincts, with one split into three districts. Several other plans sub-
mitted to the Legislature or presented in the § 5 case also have a large number of split precinets, I am con-
cerned about the disruption of the election process when so many precinets are splif and the concentration
of splits in minority election districts, The evidence of intent to discriminate, however, derives from how
these splits are used by the State, not the number of them or where they are concentrated. Analysis of pre-
cinet splits in the proposed plan shows that the disruption and other costs of these splits will fall most heav-

ily on minority voters. The extent of these splits and their concentration in the minority districts shows a

deviation from accepted procedures and good logical, rational practice in redistricting.

78. Racial data from the U,S, Census is provided down io the level of individual blocks (pieces of
geography bounded on all sides by either visible geographic features or recognized political boundaries
such as county lines or city limits). These data are available to line drawers (those who sat down at a com-
puter and used RedAppl to actually draw districts). They can move blocks from one district to another and

be told immediately how this changes the racial makeup of both the giving and the receiving district,

79. But citizenship data by race is not available to line drawers in real time. The TLC is able to esti-
mate the citizen voting age population (CVAP) by race for whole districts once constracted. The citizen-
ship figures provided by the Census are actually tied to the block group level based on the American Com-
munity Surveys (ACS) over the past several years. As these data are applied to smailer units, the reliability
déciines. (See “Data for 2011 Redistricting in Texas ~ Addendum on Citizenship Data” from the TLC, Feb-

ruary 2011,)

80. Line drawers lack political data when they split precincts. The vote in the precinct is allocated to

each block in proportion to thé VAP in that block, In other words, each block has the same political charac-
ter as the entire precinct. For éxample, suppose a block was almost entirely Black, while the rest of the pre-
cinct was entirely white. Ali the blocks in that precinet, including the heavily Black bleck, would be shown

as heavily Republican. If a line drawer moved the Black block out of the precinct into another district it
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would appear to be a change in favor of the Republicans in the receiving district, while it would really be a

change in favor of the Democrats.

81. Here it is best to quote from the “Data for Redistricting Report” prepared by the TLC in February

2011 giving information to the Legislature:

Limitations of the Allocated Data. When using the aflocated election data, several limi-
tations of the data should be considered:

+ Allocation based on voting age population assumes that all blocks within a precinct exhibited the
same voting pattern, which is not likely to be the case.

» Using census data to allocate election data becomes less reliable as the date of the census data
becomes progressively further from the date of the election.

» Blection data for a small geographic unit such as a census block yields a very low confidence
level. As with other statistical data, confidence levels increase as the blocks are aggregated into
larger units such as counties or legislative districts.

 Eloction data is summed to the most recent VTDs in the council’s redistricting application (Re-
dAppl). For 2011, this will be the 2010 general election VTDs. VTDs and precincts from other
election cycles will not exactly match the current VTDs.

« The more a VTD differs from the actual precinct, the more likely the allocated data for that VTD
will differ from the election data for the actual precinet, In 2011, the 2010 general election VTDs

~ will be a very close match to the 2010 general election precincts, but as new precincts are drawn
through the coming decade, the chances that precinct geography will deviate from 2010 census
geography will increase. '

82. . Thus the citizenship numbers for districts are not available in “real time” as districts are being
drawn on RedAppl, Districts created with split precinets will have less reliable, or even misleading, politi-
cal numbers, Exogenous election results can be used to judge proposed districts for the House and Congress
plans, only if there are not too many splits, As noted above, Dr. Handley is uncertain about whether District

41 is still an Hispanic election district, in part, because the large number of splits.

83. When making these extensive changes at the block level, the line drawers used by the State of
Texas must have been using racial rather than political criteria even if they thonght were making changes in
order to change the political nature of the districts they were creating. As will be shown below, these

changes were not random, but had a statistically significant racial pattern,
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84. 1 have experience with the establishment of precinct lines, precinct election procedures, and the
effects of splitting precincts when drawing districts from my 12 years on the Charlotte/ Mecklenburg Board

of Elections.

85, At a minimum the voters in a block that has been removed from its precinct by redistricting may
need to be informed by mail of the change of voting place at the expense of the county. If the block that is
removed contains the voting place, then a new voting place would need to be established in what remains
of the old precinct, Given the requirements of the Americans with Disabilities Act, this is not an easy task.
Public venues such as schools may or may not be available. Various other costly and time-consuming ad-

ministrative adjustments will also be required,

86. The problem is exacerbated when district lines for different offices elected in the same cycle
crosscut each other. This can create the situation where a mini-precinct has to be created to keep the same
ballot for all the voters in the precinct. Miﬁi—precincts are inefficient, often hard to staff, and present diffi-
culties in finding a voting place. Or, alternatively, one may have a precinct with registered voters who live
in different districts for a variety of offices. In this situation the precinct officials would have to determine
which of several ballots each voter should receive, This creates confusion for election officials and voters
during election day and during the counting process. My understanding is that some precincts, for example

in Harris County, already have crosscutting district lines for different offices in the same precincts.

87. The cost and inconvenience of the 412 precinct splits in the proposed plan cannot be known until
county election officials see the final approved plans and have a chance to determine how to respond to the
changes. Many of the 412, however, are likely to be costly for county budgets already tight in these reces-

slon years,

88. When thinking about what is required of precinet officials, it is wise to remember that most of
them are retired senior citizens being asked to work an eighteen-hour day, When thinking about what is

required of voters, remember that they are doing something they have, at most, done perhaps once or twice
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a year, For many voters it is something they do only once every four years. In other words, if one wants to

avoid long lines, confusion, and errors one should keep precinet procedures simple,

89. Some changes in precinet voting place are inevitable. But changing voting places is not cost free
to voters either, An article in the American Political Science Review by Henry E. Brady and John E.
McNulty (Vol, 105, February 2011, pp. 115-134) shows that changing voting places reduces voter partici-
pation, Moreover, the decline is not consistent for all groups with young people and the poor (i.e, in large
part racial minorities) most affected. If splits in precincts are concentrated in minority election districts,

then the depressing effects of changes will affect minority voters more than Anglos.

90. Brady and McNulty did not find that travel distance to the polls was a big problem, but that
“gearch costs” were the main culprit. By this they mean that voters were uncertain of where to go to vote.
There is little payoff for voting, Basically it is “doing my part for the team” or “doing my civic duty.” The
chance of one vote determining the outcome is vanishingly small, Because the payoff is minute, even slight
increases in the cost of voting will depress turnout. Having to remember or find out where to go and then
find the location will be enough additional “cost” to depress turnout especially for poor and young voters.

Thig often means minority voters.

91, In terms of the Arlington Heights factors, splitting precincts will have a disproportionate impact on
minority voters according to Brady and McNulty to the extent it results in changed voting locations. This

would be especially the case if the splits are concentrated in the minority precincts.

92, Table 9 shows that precinct splits are concentrated in the minority election districts (defined as the
46 minority election districts in the proposed plan identified by Dr. Handley plus new district #101, In the
103 Anglo election districts 56% were created using split precincts, while 85% of the minority election
districts involved split precingts. Thus the additional strain of changing precincts falls more heavily on the
minority voters. This relationship betWeen splitting precincts and the racial character of the district is sig-
nificant by the Gamma and Kendall’s tau tests at the .0009 level — less than 9 chances out of 10,000 that a

relationship this strong would occur by chance. A better way to look at the data is too ask how many pre-
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cinct splits are involved with each kind of district. The mean number of splits in the 47 minority election

districts is 9.72, while the mean number of splits in the 103 Anglo election districts is 3.66. This difference

is also significant at the .0009 level by the F-test.

Table 9

Relationship of Split Precincts to Minority and Anglo
Election Districts in Proposed Plan H283

Anglo Districts Minority Districts
No Split Precincts 44% 15%
Split Precincts 56 85
Total 100% 100%
N= (103) (47)
93, Part of the reason that split precincts are more common in the minority election districts is that

more of them are in the urban counties and many of the Anglo election districts are whole county districts

to follow the county line rule, To control for this factor, Table 10 shows the relationship only for the urban

counties. Urban is defined as the counties with four or more districts contained within the county. These

counties are: Hidalgo, Travis, El Paso, Tarrant, Dallas, Bexar, and Harris.

Table 10

Relationship of Split VTDs to Minority and Anglo Districts in

Proposed Plan H283 Urban Counties Only

Anglo THstricts Minority Districts
No Split Precincts 13% 16%
Split Precingts 87 84
Total 100% 100%
N= (38) (€l))]
94, Table 10 shows exactly what we would expect — no relationship between an urban district having

at least one split precinet and its racial character. Since the Anglo urban election districts are adjacent to the

urban minority election districts, it would be unlikely that one could be made from split precincts while the

other is formed from whole precincts. But this is only half the story. The mean number of splits in the 37

utban minority election districts is 10.57, while the mean number of splits in the 36 urban Anglo election

districts is 5.32, This difference is statistically significant at the .002 level ~ 2 chances out of 1,000 that this

difference would eccur by chance alone by the F-test,
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g5, If we move from looking at the changes globally, to an examination of the pi'ecinct splits in each
district, we can see the way the racial nature of the Census blocks helped the line drawers to shape the dis-

tricts.

96. Table 11 shows how the splitting of precinets moved Hispanic, Black and Anglo VAP in and out
of districts in the proposed plan. In creating some districts the movement of Black votets is important,
while in other districts the movement of Hispanics is critical, depending on the nature of the population in

that area.

97. Table 11 also shows the statistical significance of the racial nature of these movements using Z-
scores. The formal.deﬁnition of Z-score is; a measure of the distance [difference] in standard deviations of
a sample from the mean. In this analysis the Z-score is a measure of the difference between: 1) the percen-
tage Anglo, Hispanic or Black VAP in the blocks that were removed from their precinct and 2) the percen-
tage of Anglo, Hispanic or Bléck VAP in the precinct from which they were temoved. The table shows the
probability that this difference would occur by chance alone — that is, the P-value of the Z-score. The stan-
dard for statistical significance in social science is almost always .05 or less, So any probability in the table
below this level is statistically significant. Z-scores and statistical significance assume random samples,
while the data here are complete counts, Social scientists often use statistical significance measures in such

circumstances to highlight differences that are large enough to warrant notice.

98. Of the 47 minority election districts in the proposed plan (H283) identified by Dr. Handley plus
#101, 42 had precinct splits, and data for these splits is presented in the table. While some of these splits
represent small changes in the district, others are quite large. Some are 20%, 30%, or in one district 40% of -

the district VAP, and therefore represent an enormous change in the precinet structure around that district.

99, In 36 of the 41 minority election districts in Table 11 the precinct splits must have been made on
the basis of the racial character of the census blocks that were moved out of their precinct. In many cases
the statistical significance of the difference between the racial character of the blocks that were moved and
the precinct from which they came exceeds 1 chance in 100,000 (indicated by a P value of .0000). Social

scientists would consider such differences to be meaningful.
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100.  We can see racially directed movements among the districts that were minority election districts in
both the benchmark and in the proposed plan. In order to provide an appearance of non-retrogression, only
one of the districts listed in Table 11 (#117) changed enough from the benchmark to the proposed plan that
it ceased to be minority election district. Proposed District 35 had no split precincts. Nor are there any dis-
tricts that were strengthened enough to become minority election districts. Proposed district 101 also had
no split precincts. There is no geographic equivalent to benchmark Districts 33 and 149 in the proposed
plan. Hispanic election districts that became Anglo election districts in the proposed plan were shaped pri-

marily by moving whole precinets, since that is the unit with accurate political information attached to it.

Table 11
Changes in Districts by Movement of Blocks In and Out of Precincts In
Proposed Plan (H283) Minority Election and Other Selected Districts
District Anglo VAP Hispanic VAP BLACK VAP
In' Out’ In' Out” In' Out®

Hispanic
31
34
36
37
38
39
40
41
42
43
7
80
90
103
104
116
117
118
119
123
124
125
140
143
145
148
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Table 11 (continued)
District Anglo VAP Hispanic VAP BLACK VAP
In' Ouf In’ Out* In' Out’

Black
22

27

93
100
109
110
111
120
131
139
141
142
146
147
Multi-Race

it

in to the proose district
2oting age population split from their precinct and moved out of the proposed district
Highlighted figures are statistically significant by the P values of the Z-scores at least at the .05 level.

101.  There are several examples of packing districts that were already effective opportunities, which
can strengthen the Anglo dominance in surrounding districts. Good examples are #36, #38, and #148

among the Hispanic election districts. As Table 11 shows, these are net effects because large numbers of
VAP of all three races are moved out of their precinets to make these districts. Changes in these districts

were only partially produced by precinet splits. The movement of whole precincts also played a role.

102.  The conclusion 1 have reached from this is that the line drawers for the proposed plan using Re-
dAppl, must have been working using what is called “shading” showing the racial character of the blocks.
They systematically moved blocks in or out of their precincts on the basis of their race. No other explana-
tion is possible given the statisticai data presented in Table 11, The split precincts were used in some in-
stances to maintain the Hispanic VAP, CVAP, or %SSVR concentration in some districts, even those

which had dramatic political changes produced by moving whole precincts on the basis of political data.

103.  As mentioned above, precinct splits in this plan fall disproportionately on the minority votets.
While there may be a reasonable and legitimate justification (as called for in an Arlington Heights analysis)

for splitting some precincts — certainly not 412 — there is no such explanation for the concentration of splits
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in the minority community, The argument that urban districts need more splits may be valid, but even there
the splits Were more freqﬁent in minority election districts. The heavy concentration of splits in the minori-
ty election districts can have the effect of lowering minority turnout because of increased “search effects,”

Increased lines and confusion in minority voting places may also result. These problems will fall dispropor-

tionately on minority voters, which is an Arlington Heights factor.

POPULATION DEVIATIONS USED TO
DISADVANTAGE MINORITY VOTERS

104.  Population deviations can cumulatively bias a redistricting plan in a racially motivated direction.
The Arlington Heights relevant question is whether minority election districts are over-populated while
Anglo election districts ate underpopulated, systematically enough to have a disproportionate negative im-
pact on minority representatior}. Tlustration 1 shows the deviations among the Anglo election distriots, de-
fined as 511 the districts except those Dr. Handley has identified as minority election districts in the pro-

posed plan plus District 101.

105.  Although the shape is somewhat irregular, there is evidence of a “normal” unimodal relationship.
That is, the deviations are more likely to be near the zero than near the extremes of plus and minus 5%. The

pattern is different for the minority election districts depicted in Illustration 2.
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106.  The minority election districts are more likely to be over-populated and the relationship is clearly
a U-shape with the minority election districts more likely to be at the extremes, The mean deviation in An-
glo election Districts is .11, while the mean deviation in the minority election districts is +.23. The greater
dispersion in the minority election districts is shown by the greater standard deviation (3.73) as opposed to
more tightly grouped Anglo election districts, where the standard deviation is 2.87. There are certainly over
and under populated districts in both groups, but these data provide sufficient evidence of intentionally
treating minority voters differently. An occasional over or under populated district is inevitable given the
other goals of redistricting, but the systematic over-representation of Anglos and under-representation of
minority citizens can be significant across the entire state, Part of the reason that minority election districts

are too large is 12 of them are in Harris County where the number of districts was reduced from 25 to 24,

107.  Such a skewed distribution is not justified on rational grounds as required by the Arlington
Heights factors. A more rational approach would be to under-populate minority districts. There are two
reasons for doing so, First, the U.S, Census and most demographers claim that the Census undercounts mi-
nority population (see hitp://www.census.gov/dmd/wwwi/techdocl.html). So these minority concentrated
districts probably have more population than the Census count indicates, Second, the minority population
in Texas is gl'owing much more rapidly than the Anglo population. Therefore, a rational approach wo_uld be

to under-populate minority districts so that natural growth will equalize them over the next decade.

REDISTRICTING PROCESS CLOSED
TO MINORITY PARTICPATION

108,  Table 12 provides a time line of important events in the Texas redistricting process for the House
of Representatives. Public access to RedAppl, the GIS system to do redistricting in real time, was available
on a limited basis (two terminals in Austin). I presume, but cannot confirm, that members of the Legislature
had better access. The public could view, but not download as a G1S-readable file or redraw, any plans over
the Internet through the Texas Legislative Council redistricting website, An email database was set up for
notification to interssted members of the public, but it is not clear when this was doné. Moreover, the {ime
constraints once the Redistricting Committee proposal was introduced, were too tight to organize interested

parties even if one had notification.
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Table 12
Time Line of Actions on House Redistricting
Date in Action

2010

2 June Joint Hearing Redistricting Committees — Austin

21 June Joint Hearlng Redistricting Committees —San Antonio

19 July Joint Hearing Redistricting Committees — McAllen

20 July Joint Hearing Redistricting Committees —- Laredo

21 July Joint Hearing Redistricting Committees — Corpus Christi

16 Aug Joint Hearing Redistricting Committees ~ El Paso

18 Aug Joint Hearing Redistricting Committees — Lubbock

20 Sept Joint Hearing Redistricting Committees — Dallas

21 Sept Joint Hearing Redistricting Committees — Tarrant County

22 Sept Joint Hearing Redistricting Committees — Richardson UT Dallas

18 Oct Joint Hearing Redistricting Committees — Beaumnont

20 Oct Joint Hearing Redistricting Committees

17 Nov Joint Hearing Redistricting Committees — Austin

20 Nov Joint Hearing Redistricling Committees — Houston

2011

17 Feb Census file 94-171 block data by race released for Texas
Meetings between leadership and staff with individual members and interest groups such as
MALC and MALDEF (no contact with NAACP)

24 Mar House Redistricting Committee Public Heating
Mectings between leadership and staff with individual members and interest groups such as
MALC and MALDEF (no contact with NAACP)

13 April H113 Solomons Redistricting Committee proposal released

15 April House Redistricting Committee Hearing. H134 replaced H113 as Commitiee proposal, later
replaced by H153,

17 April House Redistricting Committee Hearing

19 April House Redistricting Committee Hearing

23 April MALC Whole County Plan, H201, released. Available on-ling

27 April House Session to amend and pass proposal as amended. Engrossed version called H283.
Passed 92 to 54, Two Democrats voted yes.

6 May Senate Redistricting Committee Hearing on H283.

17 May H283 passed in Senate without amendment 22 to 9 on second reading and 25 to 6 on the
third reading

109, A formal process of hearings, notification, and consultation were followed. It is clear from the

record, however, that officials who are not candidates of choice of minority voters tightly controlled the '

real action. The important part of the process is not the abstract hearings held before there are any maps, or

even any 2010 Census data. Such hearings are filled with well-meaning rhetoric unconnected to the real

problems of drawing districts. The give and take over the maps is the critical action, In this case, there was

no negotiation with legislators who were candidates of choice of minority voters, and certainly no give and

take that enhanced or increased the number of minority election districts. In other words, the concerns of
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the minority voters and minority representatives of choice were not taken into account as required by the

Arlington Heights decision,

110,  The Arlington Heights factors suggest attention to departures from the normal procedures, and the
historical background. Various political scientists who testified in the § 2 case challenging these plans have
testified that Hispanics and Blacks have played an important role in the redistricting process only when
control of the process is split between the political parties. When the Democrats controlled the entire
process (before ten years ago) the minority had little input and no basis for negotiation. When the state was
transitioning from Democratic to Republican, there was a period of balance and minority legislators played
important roles. Now that the Republicans are in full control, the role of minority legislators is once again
nil. While there is some historical precedent for the way the process unfolded in 2011, that precedent is to

ignore the concerns of minority representatives when one party can conirol,

111. Table 13 compares Chairman Solomons’ original proposal (H113), first released on April 13, to
the final passed plan (H283), approved by the House on 27 April. Some changes in the plan were made
over the course of the process outlined in the time line. Hearings and discussions were held over this very

brief time, and the plan was debated and amended on the House floor before being passed.

112.  But Table 13 shows that most changes to the minority election districts by these deliberations were
trivial (1-3% up or down), and the rest will not be helpful to enhancing or increasing the number of minori-

ty election districts. Most minority efection districts were not changed at all, and are not shown on Table 13.

113.  District 90 (in Tarrant County) gained 10 percentage points more Hispanic voting age population
during the course of the deliberations, but went up in %SSVR by only a couple of percentage points. The
district has been clecting an Anglo Democrat, who might be more seriously challenged in the Democratic

primary by an Hispanic. However, the change is otherwise minor.

114,  District 143 (Harris County) has a smaller %SSVR in both H113 and in the proposed plan (H283)
than in the benchmark, During the deliberations, the percentage of Anglos was reduced to about the same

level as in the benchmark plan. This Hispanic election district was not seriously affected by these changes.
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Table 13

Comparison of Chairman Solomons’ Redisiricting Committee
Proposal (HH113) To Proposed Plan (H283) in terms of Minority
Election Districts (Only Chan

ed Districts Shown)

Original Plan From the Redistricting Com- Plan Passed by House
mittee (H113) Proposed Plan (H283)
Hispanic % HISP % % Anglo % HISP % . % Anglo
Districts VAP SSVR VAP VAP SSVR VAP
34 70 64 25 68 61 27
40’ 76 64 20 93 87 5
41 94 88 5 76 64 20
51 56 38 32 56 38 31
74 75 67 22 77 69 20
78 63 48 29 63 47 30
90 61 41 26 71l 49 17
105* 40 18 41 39 18 41
143 72 57 21 73 53 14
144° 48 28 43 48 28 43
145 78 62 13 70 33 21
148 62 39 26 69 52 22
Black % BLK % HISP % Anglo % BLK % HISP % Anglo
Districts VAP VAP VAP VAP VAP VAP
46 22 43 31 22 42 32
95 46 30 22 45 24 28
131 44 41 8 _ 42 41 10
139 47 32 16 42 36 17
141 48 38 13 50 38 11
142 45 38 15 45 35 18
146 43 27 20 44 27 19
147 39 32 24 38 31 25
Multi-
Race
137 17 56 11 17 55 n
101° 27 32 30 27 32 30
"District Numbers switched on the Floor of the House,
Not a minority election district in either plan. But close enough to see how it was treated by the House.
*New marginal possible minority election district not in benchmark.
“Vulnerable Republican,

115,  District 145 is also in Harris County. The Chairman’s proposal trimmed back the Hispanic VAP
by five percentage points, and the %SSVR by about the same amount. The deliberations decreased Hispan-
ic concentration by another eight percentage points, Together this means that the %SSVR is down 14 per-
centage points from the Benchmark. This district has also been consistently electing an Hispanic Democrat-
ic candidate of choice, and Dr. Handley believes it may continue to do so. This change certainly cannot be

said, however, to be an advantage to Hispanic voters. The change is drastic enough to be a concern.
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116.  The last of the Hispanic election districts affected by the deliberations is also in Harris County
(District 148), The criginal Redistricting Committee proposal (H113} increased the concentration of His-
panics in the benchmark district by eight percentage points of VAP, but reduced the %SSVR by three. The
deliberations increased the %SSVR again until it was actually ten percentage points higher than in the
benchmark:plan — an example of packing, Such packing disproportionatelj;f affects minority voters by dilut-
ing their influence in surrounding districts and prevents in some cases the construction of additional minori-

ty election districts.

117.  Overall, the changes in Hatris County through the deliberations varied in effect, but were largely
inconsequential, If any reduction in minority concentration were used to bolster minority voting in other
districts, it could be considered a benefit, but there were no new minority election districts croated in Harris

County. Indeed, one minority eloction district in Harris was eliminated.

118.  Two election districts for Black citizens were affected somewhat by the deliberations of the House,
The Chairman’s proposal (H1713) for District 95 (Tarrant County) had been almost the same as the bench-
mark concentrations of Higpanics, Blacks, and Anglés. During the deliberations, however, the Hispanic
population declined by six percentage points. This probably will not fatally harm this minority election
district according to Dr. Handley, but the removed Hispanic population was not used to build any other
Hispanic election districts. The new possible minority election district in Tarrant (#101 in the proposed
plan) was already in the Chairman’s proposal and was not affected by the changes in #95 during the delibe-

rations and House session.

119.  The Redistricting Committee’s original proposal (H113) put the Black VAP in District 139 (Harris
‘County) at the same lovel as the benchmark, but reduced the Hispanic VAP by eight percentage points.
During the deliberations four percentage points of Hispanic VAP were put back. But the Black VAP was

decreased in the deliberations by five percentage points,

120.  Perhaps of most importance, Distriets 35 and 117, which Dr. Handley has pointed to as benchmark

Hispanic election districts that were changed into Anglo election districts, were unaltered during this
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process. District 41 was changed very little, except that the Hispanic concentration was reduced even fur-
ther than in the Chairman’s plan. Districts 33 and 149 were both eliminated as minority election districts in
the Chairman’s plan. The basic harm done to Hispanic representation was contained in the Chairman’s

original proposal and not ¢hanged during the hearings process and the floor Debate in the House.

121.  From the perspective of minority ability to elect representatives of their choice, the entire process,
after introduction of the Chairman’s plan, meant nothing. Minority concerns were not taken into account as

the Arlington Heights factors suggest they should have been.

122.  The Floor Debate over the House redistricting took place on 27 April 2011, just two weeks after
the Redistricting Committee Iiroposal was made public by Chairman Solomons. The debate was vigorous
but polite — or at least it appears so from the official Journal. I am unable to determine the extent to which
the polite language that survived editing reflects the emotions of the day. But the process itself is clear from
the record. Republican Representatives presented a number of minor changes or corrections to the plan and
these were generally accepted, The minority members (in both party and racial terms) presented amend-
ments that were eagily tabled, Sometimes these amendments were withdrawn after debafe. Legislafors often
do this to “make a record” without the time consuming process of voting — and losing, Cnly inconsequen-
tial amendments by Democratic representatives were accepted. By inconsequential I mean amendments that
did not increased the number of minority election districts or enhance any that might be less safe than oth-

ers,

123.  Representatives who were racial minorities or candidates of choice of minority voters offered
many amendments to increase the number of minority election districts. These were quickly tabled, For
example, Representative Martinez Fischer introduced Amendment 34 to substitute H201 (the MALC
Whole County Plan) for the Redistricting Commitiee’s plan, The proposal was debated in general philo-
sophical terms, and then defeated. The debate on this plan centered on minority election districts that H201

offered that the Redistricting Committee plan did not.
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124, It is understandable that the majority party would be resistant to a wholesale revision of their plan
such as H201 on the floor of the House, But minority representatives offered other proposals to make
changes in single counties (i.e. Harris and Dallas) or regions of the state (i.., south Texas), These changes
could have been accepted without throwing out the entire Redistricting Committee’s plan because of the

county line rule, But these more limited amendments were also defeated,

125.  Minority representatives were treated differently than those who were candidates of choice of An-
glo voters. For example note the discussion of the situation in Hidalgo County by Representative V. Gon-

Zales:

Actually this amendment, members, is an amendment by mysclf, Representative Martinez, and
Represontative Mufioz, You know, throughout the day Iv’e heard many times from colleagues that
about how much their districts mean to them, and Im’ no different. Wev’e also heard colleagues
object to amendments because they make major changes to their districts, and T can definitely
understand that because the proposed map dramatically changes the districts in Hidalgo County. In
fact my district is dismantled completely. I m’ left with 1.5 percent of my district, 1.5 percent of
my district. If you want to get a laugh, and it s’ been a long day and you might need one, come
look at the map that I put up here and it will show you the configuration of the district that I have.
I won t' comment what it looks like, you can make that determination for yourself, but it is not a
pretty picture. It is a completely different district from the one I v’e ropresented. District 40,
which—oh, not only is my district dismantled the number has been changed and T will no longer
be District 41 under the proposed map, T would be District 40. The old District 40 that is currently
belongs to Representative Pefia would have 1.1 percent of its original district left. So basically the
two districts have been swapped. They have been swapped and the democratic precincts have been
lopped off Representative Pefia’s district. So they tried to make it a republican district. Not only
did my district become dismantled in the process, Representative Armando Martinez s’ district
was changed. He took in a different community of interest he never had, District 36 belonging to
RepresentativeMutioz was changed leaving him with 57.2 of his district. The VTDs which are my
precincts in my old district, 14 of them were split. We heard this morning Chairman Solomons
object to Farias® amendment because it increased the number of split VTDs, Well, in this one 14
VTDs have now been split. Hispanics have been packed and cracked in this map, In fact, my
current district has an SSVR that we v’e been talking about today of 69 percent, It would now
have 87.4 percent packing Hispanics into the new district, Whereas Representative Pen™a would
go from 88,3 percent to 63.9 percent. A dilution of Hispanic voters of 24.4 percent (House
Journal, 27 April 2011, at S186).

126,  Notice how splitting precincts is a major detraction from Representative Farias’ amendment (See
House Journal 27 April 2011, at S133), although the proposed plan splits 412 precincts and amendments
from Anglo representatives were not faulted on these grounds. Thus there is an inconsistency in application
of various rules, which is another Arlington Heights factor. Objections from all the representatives in the
south Texas area (except Pefia) were tabled. But the nurnbérs on District 40 and 41 were switched, The

racial character of the districts was not changed. The minority representatives of choice in this region (ex-
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cept Pefia) had been shut out of the formation of the proposal, and were also denied changes to their own

districts that would not affect the remainder of the state.

127.  There were 38 amendments congidered on the House Floor, but a couple of these were amend-
ments to the amendment or corrections adopted without vote so far as I can teil. I count 12 amendments
adopted; nine of them appear to be Republican sponsored. One amendment involved a dispute among the

Republicans, No amendments of significance propesed by Democrats alone were passed.

128, With essentially minor amendments, H283 was adopted. As is the case in many state legislatures,
the Senate easily accepted the House plan with little debate and the House accepted the Senate plan with

similar dispatch,

129, The point of this analysis is that the Republicans controlled the process from beginning to end.
This is not a compromised or bi-partisan process, and the proposed plan is not a bi-partisan document. The
proposed plan was drawn by Republicans, successfully defended by Republicans, and reflects their intent
throughout, They compromised to maintain minority election districts only to the extent that they believed
was minimally nocessary to create an appearanco of non-retrogression. Candidates of choice of minority
voters who were elected as Hquse members were not afforded an opportunity to participate in the redistrict-
ing decisions (Pefia an exception). They were not involved in the formation of the Chairman’s plan, and

were shut out of the give and take of real amendments to the plan on the floor of the House.

s

HOQUSE OF REPRESENTATIVE
CONCLUSIONS

130.  The series of elections in 2006, 2008, and 2010 help me to understand why limiting minority elec-
tion districts came to be so important to those who drew and enacted the proposed House plan, There was a
Democratic tide in 2006 and especially in 2008, while 2010 was a very good year for the Republicans. Fol-
lowing the 2008 election the Democrats had a substantial minority within the Texas House of Representa-
tives. There were 50 Democrats elected from the minority election districts Dr. Handley has identified in

the benchmark plan. Thirty-three of these were Hispanic election districts and 32 of them had Hispanic
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Representatives. Fifteen were Black election districts and alt 15 had representatives who were Black. Two

minority election districts had a racial mix. One of them elected an Asian and the other an Anglo,

131.  Following the 2008 election there were also 23 Anglo Democrats elected from Anglo election
districts. (There are five other districts that elected an Anglo Democrat at some point since 2002, but not in
2008.) After the 2008 elections, the minority elected representatives plus the Anglo Democrats elected
from Anglo election districts totaled 73 representatives out of the total of 150 in the House, or 49% -- with-
in three seat of taking control, The 2010 election eliminated 18 of the 23 Democrats elected from Anglo
election districts or 77% of this part of the Democratic caucus (counting #78 as an “Anglo district”). On the
other hand, of the 50 districts Handley has identified as minority election districts, only five (all from His-

panic districts) lost to Republicans in 2010 (10%),

132.  In other words, the minority districts are the bulwarks of the Democratic Party in Texas. The crea-
tion or maintenance of a minority election district is the same as creating a reasonably safe district for the
Democrats even in good years for the Republicans, Such districts might not elect representatives who are
members of one of these minority groups every time, but they would elect Democrats nine times out of ten,
Certainly they would elect Democrats in good years for the Democrats such as 2006 or 2008, The Republi-
cans did not win any of the 50 minority election districts Dr. Handley have identified in 2008, If the redi-
stricting process increased the number of minority election districts, even by a small number, and then a
number of Democrats won i.n Anglo districts as they did in 2008, the Republicans could become a minority

in the House. The margins really are that close,

133.  This partisan situation accounts for the disproportionate impact of redistricting on minority voters.
They actually will lose representation under the proposed plan even though the proportion of VAP that is
minority has increased over the last ten years. There is no reasonable or legitimate justification for this loss

of representation as the comparison with the MALC plan demonstrates.

134. The intent of the Republicans, who completely controlled the redistricting process, was to limit the

croation of minority election districts as much as possible while still making a case for non-retrogression by
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using unreliable bright line CVAP, VAP, or %SSVR criteria. This is not the same as saying that they
wished to limit Democratic districts, and minority districts were merely collateral damage. Minority elec-
tion districts are a special target, because these districts are more reliably Democratic, The racial and ethnic
nature of the districts cannot be separated from the partisan nature, but minority district are in a class by

themselves ag the results of the 2010 election demonstrate.

135.  These are plain common sense political facts, known to all active in the process. For example, here
is an email from Eric Opiela, Attorney for the Texas Republican Congressional Delegation fo Congressman
Lamar Smith. Opiela was clearly a central figure in the Congressional redistricting who handled the interre-
lationship between Congressmen and the Redistricting Committees, Highlighted material contains my ex-

planations,

From: Eric Opiela [eopiela@ericopiela.com]

Sent: Monday, May 30, 2011 7:30 PM

To; lamarsmith21©gmail.com

Ce: Gerardo Interiano [Counsel to Speaker of the Texas House Joe Straus]

) depending on your measure) right now; add R[ Is (whlch will be Anglos) and you put a
ign on it telling the court to redraw it, Brlng down your numbers and ou 11 h

>Dou have ryans emaﬂ Pls pass on, Wld it help qu1co el ih)
margin i-f I gave him 3k more in bexar (either gop or hlspamcs) and took edwards co in exchange
Need to check demographics of edwards. If helps check w quico or scot.
» Sent via BlackBerry by AT&T
136,  The line drawers for the House Redistricting Committee majority drew the lines with racial data in
some cases to camouflage political changes made at the precinct level. Only racial information is available

at the block level to make splits, and the racial nature of these actions is statistically convincing.

137.  Another important Arlington Heights factor is that the members of the House who were candidates
of choice of minority voters were shut out of the redistricting process. The Republican majority in the

House systematically eliminated any amendments to the Chairman’s plan that would have increased the
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number of minority election districts or enhanced any that already existed. These dofeated proposals in-
cluded both statewide plans, such as the MALC Whole County Plan, and regional plans for Dallas, Harris,
and south Texas that could have been enacted without having to revise the rest of the proposed plan for the
state. An examination of the first plan presented by Chairman Solomons (H113) to the proposed plan
(H283) shows how the minority election districts were never significantly altered during the House delibe-

rations.

138.  There is no evidence that the elimination of minority election districts in the proposed plan was
necessary in order for the House to comply with traditional districting principles. This is demonstrated by

the comparison with the MALC plan.

139.  The absolute refusal of the House majority to consider creating any additional minority election
districts to increase representation of under-represented minorities and to recognize the increased popula-
tion of these minorities is clear in the debate on the floor of the House and in the way in which the pro-
posed plan is drawn in relative secrecy before it was made public just days before the House considered the

bill on the floor.

140.  In my opinion the proposed House plan (F1283) was drawn, proposed, and passed by the House
majority with the intent to eliminate some minority election districts and limit any enhancement of others

as much as possible. I neither claim nor deny that this intent is motivaied by racial or ethnic animus,

' ANALYSIS OF THE CONGRESSIONAL PLAN

EFFECT EVIDENCE OF
INTENT TO DISCRIMINATE

141.  Dr. Handley shows that there are two Hispanic election districts in the proposed Congressional
plan (C185) in which the ability of Hispanics to elect representatives of their choice is eliminated. These

are District 23 and 27 in the benchmark plan, The elimination of these two districts, in which Hispanics had
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an ability to elect representatives of their choice, clearly has a disproportionate negative effect on minority

voters, which is an Arfington Heights factor.

142.  Table 14 shows how Disiricts 23 and 27 were altered geographically from the benchmark plan to
the proposed plan. About two-thirds of proposed District 23 comes from benchmark #23, Most of the rest
of the population (and Hispanic registered voters) comes from Districts 16, 28, and 20 which are Hispanic
election districts, The proposed plan dismembers District 27, rendering the Hispanic voters in the bench-
mark District 27 who remain in that district (54% of the population and 52% of the SSVR}) no ability to
elect a representative of their choice. The rest of the population {and Hispanic registration) in proposed
District 27 comes from benchmark districts #14, #25, and #13, none of which are Hispanic election districts
in either the benchmark or the proposed plan. The rest of the population in benchmark District 27 is placed

in the new district (#34) that is an Hispanic election district according to Dr. Handley.
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Table 14
Geographic Changes in Districts 23 and 27 From
Benchmark (C100) To Proposed Congressional Plan (C185)
{Minor Fractions Omiited)

Proposed Benchmark Percent of Population | Percent of
District : District From From Benchmark SSVR From Benchmark
Number Which Taken
16 ' 16 98 98
23 2 2
20 20 68 67
23 31 31
23 67 70
16 11 9
23 28 9 9
20 6 4
11 5 3
21 2 2
27 54 52
27 14 32 33
25 12 12
15 2 2
28 73 ' 69
28 21 16 19
23 6 6
20 4 4
34 27 52 49
15 47 30
25 41 39
20 21 21
35 21 18 20
23 12 12
10 4 3
28 3 4
PROTECTING REPUBLICAN

INCUMBENTS HARMS ABILITY TO ELECT

143.  Benchmark Disﬁ’icts 23 and 27 are both Hispanic election districts that had been electing Hispanic
Democrats before 2010, but both now have Republican incumbents. The evidence on racially polarized
voting, cited above, applies specifically in these districts. The Hispanic Democrats elected in these districts
before 2010 were candidates of choice of Hispanic voters and the Republicans elected in 2010 were not,
The racially polarized voting analysis by disirict, provided by the Texés Attorney General, confirms this

opinion. District 27 was drastically changed in geography so that the Anglo VAP is greatly increased and
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the Hispanic VAP diminished (see Map 5). The changes in District 23 are subtle. That district also ceased
to be an Hispanic election district according to Dr. Handley, but the Hispanic VAP concentration in the

district increased slightly.

144, This pattern is the same as in House Districts 35 and 117. The use of political data at the precinct
level makes it possible to decrease the ability of Hispanic voters to elect a representative of their choice
while still maintaining the illusion of a district with sufficient Hispanic VAP to elect. This is done by delet-
ing or splitting effective well-organized Hispanic communities, such as in Maverick and Bexar Counties,
and replacing them with areas that are equally Hispanic, but not politically organized. This can be seen not
only in the lowered exogenous election scores for both proposed districts shown in Dr, Handley’s declara-
tion, but also in the reduced voter turnout in the proposed districts as compared to the benchmark districts.
The purpose in the reconstruction of both Districts is to give the incumbent Republicans a better chance of

being reelected in 2012 and beyond.

145,  Since the number of Congressional districts in Texas is increased to a substantial degree (over
12%), and it is overwhelmingly Hispanic population which has increased in Texas since 2000, there is no
reasonable or legitimate justification (as required by the Arlingion Heights decision) why the creation of
new Hispanic election districts (proposed District 34 and 35) should be at the cost of ability to elect for
those Hispanics who remain in proposed Districts 23 and 27, There are plenty of Hispanic voters to create

additional Hispanic clection districts in a 36-seat plan as I will demonstrate below.

FAILURE TO CREATE MINORITY
ELECTION DISTRICTS SHOWS
INTENT TO DISCRIMINATE

146.  Map 6 and Table 15 show how the line drawers were able to prevent the creation of an additional
Hispanic district in Harris County, They used a classic gerrymandering trick: cracking. In Harris County
672,362 Hispanics are locked up in six Anglo election districts, four of which are districts which come

from outside Harris and swoop in to grab Hispanic population, as shown in the map. Table 15 shows the
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Harris County Hispanic population in these Anglo election districts, and Map 6 presents the unusual con-

tortions that the line drawers have to use to crack these Hispanic concentrations.

Table 15
Hispanic Population Within Harris County in
Anglo Election Districts

District Description Hispanic Population
Number By County Inside Harris County
8 Moves from Montgomery 16,096
10 Moves from Waller 62,822
22 Moves from Brazoria 34,221
36 Moves from Liberty and Chambers : 142,385
2 Entirely in Harris County 214,632
7 Entirely in Harris County 202,206
Total ' 672,362

147, I don’t have Hispanic VAP or CVAP figures for individual counties within Congressional districts.
But District 29, an Hispanic election district totally in Hartis County, has an Hispanic population of
525,996, In other words, it is clear that there is plenty of Hispanic population locked up in Anglo election
districts in Harris County — 672,362 — for an additional Hispanic election district. That district does not

exist because the ling drawers cracked the Hispanic population.

148.  The picture is even clearer in Dallas County, Map 7 and Table 16 show hdw several Anglo elec-
tion districts from outside Dallas county swoop in to grab and crack Hispanic voters. Again, the Map shows
shading for Hispanic VAP, but I only have figures for Hispanic population, Table 16 shows the cracking
figures for Dallas County. Again, notice the odd shapes necessary to perform this cracking operation from

Map 7.
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Table 16
Hispanic Population Within Dallas County in
Anglo Election Districts and One Black Election District

District Description Hispanic Population
Number By County Inside Dallas County
5 Moves from Kaufman 122,823
6 Moves from Ellis 235,326
24 Moves from Tarrant and Denton 104,128
32 Moves from Collin ' 161,891
Subtotal 624,168
30 Black Election District all in Dallas 281,665
Total 905,833

149,  Even without touching the Hispanic population in the Black election district (#30), there is more
than enough Hispanic population in Dallas County to draw an Hispanic election district, which would be
the only Hispanic district in this County where they are a plurality of the population. Dallas County has a
population of 2,368,139, which is enough for three and one-third Congressional districts. In this county,
total population numbers suggest one Congressional district for each of the three racial groups would be

fair and comply with the traditional districting principle of acknowledging the importance of county lines,

150. A third area where urban Hispanic population is cracked is in Tarrant County. Map 8, which is
shaded for Hispanic VAP, again shows how misshapen Anglo election districts swoop into Tarrant County

to crack the Hispanic population there and avoid creating a minority election district in that county.

151,  Table 17 shows the Tarrant County Hispanic and Black population for each of these Anglo elec-
tion districts, While there is not enough Hispanic population for an Hispanic election district totally within
Tarrant County, there is enough minority population for a bi-racial district totally within the county. The
total population in Tarrant County is 1,809,034, which is enough for more than two and one-half Congres-
sional districts, one of which could be a multi-racial district. As an alternative, one or more minority elec-
tion districts could be formed in Dallas and Tarrant counties combined. There is some community of inter-

est shared by these two counties that are often referred to as one metropolitan unit,
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Table 17
Hispanic and Black Population Within Tarrant County
In Anglo Election Districts

District Description Hispanic Population Black
Number By County Population
6 Moves from Ellis and Dallas 27,172 29,448
12 All in Tarrant 174,061 108,219
24 Moves from Dallas and Denton 37,882 20,540
26 Moves from Denton 96,331 9,681
33 Moves from Parker 146,640 118,120
Subtotal ' 482,086 286,008
Total 768,094

152.  There is no county line rule for Congressional districts, But the presence of that rule in the Texas
Constitution suggests that Texas takes the community of interest in counties seriously, Avoiding county
splits is one of the most frequently cited traditional districting principles. Yet all three of these major urban
counties were sliced up in bizarre fashion in order to crack Hispanic or bi-racial communities within these
counties. This is a clear example of failure to follow established principles to the detriment of minority vot-
ers, as evidence of intent to discriminate as outlined in Arfington Heights. A similar situation may exist in
Bexar and Travis Counties, but the situation is more complicated and might involve connecting minority

concentrations in these counties to concentrations outside,

TRADITIONAL DISTRICTING PRINCIPLES
NOT JUSTIFICATION FOR PROPOSED PLAN

153,  Are there justifications for the way in which these districts were drawn in terms of traditional dis-
tricting principles? These principles could be used to justify the way the proposed plan treats minority in-
terests. My analysis of the shapes and bizarre splits of urban counties in the proposed plan indicates that
preserving communities of interest, observing county lines, and drawing compact districts was not a major
consideration of those who drew the plan in secret. There certainly is tailoring of these districts, whether
narrow or not. But the tailoriné is to confine Hispanic representation rather than to expand it to the degree

commensurate to the increase in districts from 32 to 36 and dramatic growth of Hispanic population,

154,  Table 18 shows the minority election districts in two plans (C163 and C166). C163 was prepared

by MALC and introduced by Representative Martinez Fischer, and C166 was introduced by Representative
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Dawnna Dukes of District 46 on the floor of the Texas House of Representatives, along with a third similar

plan. All three were tabled on a nearly straight-line party vote,

Table 18
Minority Election Districts in MALC Plans C163 and C166
District Anglo Black Hispanic % Exo Score
VAP VAP VAP SSVR 2010
Plan C163

5 24 14 59 33 100

9 23 38 27 12 100

15 24 2 72 65 92

16 17 4 78 65 92
18 28 38 30 14 100
20 23 6 68 58 100
23 25 3 70 60 38!

27 21 2 75 66 85

28 26 8 65 54 82
29 16 10 72 51 100
30 25 43 29 10 100
33 23 4 71 60 467
34 42 11 43 25 100
35 29 28 39 19 100
36 26 14 5] 23 18!

Plan C166

9 21 35 30 15 100

15 23 2 74 65 91
16 15 3 81 70 100
18 30 39 26 12 100
20 21 7 69 60 100
23 31 4 63 52 21!

27 22 2 75 65 - 62

28 26 8 64 54 73
29 19 14 61 34 100
30 26 45 26 11 100
33 25 3 70 60 18
35 20 11 66 40 100
36 23 12 62 42 82

'All of these districts have exogenous scores of 100% in 2008.
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155.  Table 18 shows statistics on the minotity election districts in both MALC plans. Comparison with
the demographics in minority election districts in the benchmark plan indicate that all of them may be mi-
nority election districts. That is, the Anglo VAP is as low as some minority election districts in the bench-
mark plan. Examination of recompiled election data for exogenous general elections in 2010 are also pre-
sented in this table. I used all of the statewide elections whete there was a Democratic candidate and any
districted elections where the MALC plan district had substantlal overlap with the district in which the

election was held. Therefore, the districted elections used vatied a little from one district to another.

156.  Three of the districts in C163, and two in C166 appear weak in 2010. But that is a hard test as sev-
eral Hispanic Democrats in minority election districts in the benchmark p]ané for House and Congress lost

in that year. As the table shows, all five of these districts performed perfectly in 2008, So I would judge all
of them to be minority election districts. Both plans have three Black election districts. C163 has 12 His-

panic election districts, and C166 has 10,

157.  The purpose of these alternative plans is to illustrate how one could construct a plan with an in-
creased number of minority election districts. The purpose of the proposed plan, inmy opinion, is to limit
such districts as much as possible while still making a case for non-retrogression. These differonces are

reflected in Table 18.

158.  Table 19 shows a comparison of C163 and C166 to the proposed plan and the benchmark plan in
terms of the traditional districting principles most commonly cited. There are no meaningful differences

between the three plans in population deviation,

159.  As the analysis of traditional districting principles for the House demonstrated, all three of the
popular measures of compactness show the same thing, For simplicity in Table 19, I show only the Polsby-
Popper test. The scores are roughly the same for all four plans, The new plans are slightly more compact
than the benchmark, and the MALC plans are more compact than the proposed plan. 1 don’t regard any of

these differences as meaningful.

53




G It M- NRTBRMCTEIGEBMNH [DonumenttTZ869 Akt TV2SENTY  FRape S5 alf 60

160. €163 and C166 keep about the same number of counties whole as does the proposed plan. Coun-
ties are, or at least are claimed to be, of concern to the State as indicated above. A look at the maps of the
MALC plans shows that they do a better job than the proposed plan in respecting the integrity of Dallas and

Tarrant County. All four plans treat the small counties about the same way.

161,  Interms of split precincts all three new plans split a large number, MALC Plan C163 splits some-
what fewer precincts than the proposed plan, while MALC Plan C166 splits a few more. But the numbers

are very similar,

Table 19
Comparison of Statewide Plans on Traditional Districting
Principles And Creation of Minority Election Districts

Traditional Districting Principle Bench-mark Proposed MALC MALC

C100 C185 C163 Cl166
Population Deviation Range NA 1 2 1
Population Mean Deviation NA 0 0 0
Mean Polsby-Popper Compact Test 143 191 213 .193
Number of Hispanic Districts 7 7 12 10
Number of Black Districts 3 3 3 3
Number of Whole Counties 228 223 221 223
Number of Split Precincts NA' 518 447 536
Pairings of Incumbents _ , 0 0 0 0
"The procinct lines may have been realigned to the district line, but in any case [ have no information on
split precincts in the benchmark.

162.  The MALC plans were able to create additional minority election districts without having to pair

any incumbent Congressman,

163. I do not find any evidence that the State of Texas had to retrogress or had to limit minority ability

to elect candidates of their choice in the districts in the proposed plan in order to follow any of the usually

cited traditional districting principles. These principles cannot be used to justify the State’s treatment of

minority voters as required by the Arlington Heights case.

SPLIT PRECINCTS USED TO LIMIT OR

ELIMINATE MINORITY ELECTION DISTRICTS
AND DISADVANTAGE MINORITY VOTERS

164,  1am concerned about the disruption of the election process when so many precincts are split in the

various Congressional plans and the concentration of splits in minority election districis. The evidence of

54




s It M- NRTBARMCTEIGEBMNH [Donumentt 2869 Akt TV2SENTY  ARaype 57 adf 60

intent to discriminate, however, derives from how these splits are used by the State, not the number of them
or where they are concentrated. As mentioned above, individual census blocks within VTDs (precincts) all
catry the same relative political character as the whole precinct, Thus splitting precinets cannot be useful in
shaping districts in partisan terms unless the line drawer depends on the known relationship of race and

partisanship. As we have seen, that relationghip is unreliable.

165,  Of course, precinct splits are necessary in order to bring the population deviations between dis-
tricts down to the zero population deviation between Congressional districts that seems to be the only “safe
harbor” in some decisions by the U.S. Supreme Court. The Texas Legislature has chosen to draw the dis-
tricts at this zero deviation level. The proposed plan splits 518 precincts, far more than would be necessary

to attain the zero population deviation.

166. A racial bias in precinet splits tells one about the intent of the line drawers better than anything
else, because a statistical standard can be applied. The disruptions of normal voting behavior that can be
caused by changing voting place will fall disproportionately on minority voters (An Arlington Heights fac-

tor), as discussed above,

167,  One way to compare how minority election districts compare to Anglo election districts is to ask
how many precinct splits are involved with each kind of district. The precinct splits are compared in Table
20, The figures in the table demonstrate that the precinet splits are concentrated in the minority election
districts. Many of these districts, however, border on Anglo districts so that a split in one automatically
produces a split in the other. Nevertheless, the Anglo districts in the proposed plan involved fewer precinct
splits, fewer blocks are removed, and many fewer voters are moved.

Table 20

Comparison of Split Precincts in Minority Election Districts
And Anglo Districts in Proposed Plan (C185)

10 Minority 26 Anglo
Digiricts Districts
Total Mean Total Mean
Number of Split Precincts 315 31.5 733 28.2
Number of Blocks Moved 16,087 1,609 20,888 8034
Number of VAP Moved Out 491,283 49,128 1,109,375 42,668
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168.  Ifwe move from looking at the changes globally, to an examination of the precinct splits in each
district, we can see the way the racial nature of the Census blocks dictated, to a statistically significant de-
gree, the splitting of precincts — an act that cannot be undertaken with political data from RedAppl in real
time. Table 21 presents VAP movements in and out of the districts using split precincts. Again, statistical
significance of the racial nature of these movements uses the significance of Z-scores. In this table the Z-
score is, as above, a measure of the difference between: 1) the percentage Anglo, Hispanic or Black VAP in
the blocks that were removed from their VTD and 2) the percentage of Anglo, Hispanic or Black VAP in

the VTD from which they were removed.

169.  Ihave included all 12 of the districts that are or were minority election districts according to Dr,
Handley, although two of them (#23 and #27) are no longer Hispanic election districts in the proposed plan.
While some of these splits represent small changes in the district, others are quite large: 10, 13, 14, even
32% of the district from split precincts. These splits represent an enormous change in the precinct structure

around some districts, undertaken for purposes other than population equalization.

170.  Table 21 shows racially directed movements of large numbers of people, and these movements are

statistically significant in most instances. Districts 23 and 27 will be specifically discussed,

Table 21
Changes in Districts by Movement of Blocks in and out of Precincts
In Proposed Plan (C185) Selected Disiricts
District Anglo VAP Hispanic VAP Black VAP
Out’ In' Out’ In' Out’

9 5018
15 6,627
16 a8l
18
20
23
27
28
29
30
34
35 I
"Woting age population split from their precinct and placed in to the proposed district
*Voting age population split from their precinct and moved out of the proposed disirict
Highlighted figures are statistically significant by the P values of the Z-scores at least at the .05 level.
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171, Both Anglos and Hispanics were moved into District 23 from split precincts, but the balance is
largely the movement of Hispanics. The net movement of Anglos into the district was 6,370 VAP, while
the net movement of Hispanics was 15,801, This helped to incroase the Hispanic concentration in the dis-
trict from 53% SSVR to 55% SSVR. But Dr. Handley’s analysis of exogenous statewide election returns
indicated that the ability of Hispanic voters to elect a candidate of their choice in this district was eliminat-
ed. Showing again that analysis of election results, as in Dr. Handleyr’s declaration, is key to determining
whether a district is a minority election district. Districts were changed dramatically in political terms by

moving whole precincts or counties, not by moving census blocks,

172.  About the same number of Anglos and Hispanics were moved out of District 27 by splitting pre-
cincts. But the number of Anglos moved in was much greater than the number of Hispanics moved in.
These precinct splits were only a small part of the way the State removed the ability of Hispanic voters to
elect a representative of their choice in this district. The changes to district 27 were effected for the most
part by moving whole precincts to radically change the racial makeup of the district from majority Hispanic

to majority Anglo.

173.  As discussed above, precinct splits will tend to affect minority voters more than Anglos. The nega-
tive consequences of large numbers of precinet splits in minority election districts are just as important in

Congressional districts as in House districts.

REDISTRICTING PROCESS CLOSED
TO MINORITY PARTICIPATION

174, Table 22 provides a time line of important events in the Texas redistricting process for Congress.
As Table 21 shows, once the Proposal from the Chairmen of the Joint Redistricting Commiitee (C125) was
made available, the time constraints were too tight to organize interested parties. The chairs of the House
and Senate Redistricting Committees (Representative Burt Solomons and Senator Kel Seliger) presented
the proposed plan just three days before hearings began in the Senate, There was no oppottunity for repre-
sentatives of choice of minority voters to meaningfully participate prior to or after the Chairmen’s plan was

introduced.
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175, Although a formal process of hearings, notification, and consultation were followed, it is clear
from the record that the Republican majority tightly controlled the process. As I stated above, the important
part of the process is not the abstract hearings held before there are any maps, but the give and take over the

maps. In this case, there was no give and take that enhanced minority election districts or created additional

ones,
Table 22
Time Line of Actions on House Redistricting
Date Action

2010 19 Hearings conducted in cities thronghout Texas by the joint House and Senate Redistrict-
ing Committees and Senate hearings separate from the House. Heatings held between 2 June
and 20 November, Redistricting software (Red Appl) prepared. Republican Congressmen and
operatives began discussions,

2011

17 Feb Census file 94-171 block data by race relcased for Texas

Meetings between leadership and staff with individual memboers and interest groups such as
MALC and MALDEF, Consultation between Republican Congressmen, especially Repre-
sentative Lamar Smith, and line drawers.

24 Mar House Redistricting Committee Public Hearing

Meetings between leadership and staff with individual members and interest groups such as
MALC and MALDEF, Consultation between Republican Congressmen, especially Repre-
sentative Lamar Smith, and line drawers.

7 April House Redistricting Committee Hearing on Congressional Plan

17 April House Redistricting Commitiee Hearing

19 April House Redistricting Committee Hearing

Moctings between leadership and staff with individual members and interest groups such as
MALC and MALDEF, Consultation between Republican Congressmen, especially Repre-
sentative Lamar Smith, and line drawers.

30 May Solomons-Seliger Plan (C125) available on line

31 May Special Session of Legislature called

3 June Senate Select Committee on Redistricting Hearing to consider H125. H123 voted out of
committee ' '

6 June Full Senate considered C125 and passed it 18 to 12

9 June House Committee on Redistricting considers C125, adopted amendments, and voted the
amended plan out of committee

14 June House considers House Committee plan, passed second reading 93 {o 48

15 June House Committee plan passed third reading 93 to 47

20 June Full Senate concurs in House changes, plan sent to Governor

176,  To show the lack of .change in minority opportunities after the submission of the plan prepared by
staff and Republican operatives, Table 23 compares the Solomons-Seliger Plan (C125), first released on 30
May, to the final passed plan (C185), approved by the Texas Legislature on 20 June 2011 in selected dis-

tricts. But the last amendments to the plan were passed on 14-15-June in the House, So the entire process,
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after the drafting by staff and Republican operatives in communication with Republican congressmen, real-

ly tasted only two weeks,

177.  Hearings and discussions were held over this very brief time, and the plan was debated and

amended on the floor of both houses. But Table 23 shows that most changes to the minority election dis-

tricts by these deliberations were trivial (1-3% up or down), no changes increased the number of minority

election districts nor enhanced any that were weak. Several minority election districts were not changed at

all. Critical Districts 23 and 27 were hardly changed at all. The process of dismantling those districts took

place behind closed doors before representatives of choice of minority voters had any say whatsoever.

Table 23

Comparison of VAT In Solomons- Seliger Plan (C125)

And Proposed Congressional Plan (C185) in Demography

- (All Figures are Percentages)

District Solomons-Seliger Plan {(C125) Proposed Plan (C185)

Number HVAP BVAP AVAP SSVR HVAP BVAP AVAP SSVR
6 39 11 46 20 40 12 44 20
9 36 37 13 15 36 38 13 15
15 81 1 17 71 77 2 19 67
16 80 4 15 70 78 4 17 67
18 33 40 22 15 32 40 22 14
20 61 8 28 50 66 6 25 57
23 64 3 32 54 64 3 32 35
27 45 5 48 37 45 6 47 3
28 75 4 20 67 74 6 19 65
29 71 I3 14 52 72 12 14 54
30 36 46 17 15 36 46 17 15
34 78 2 20 71 79 2 19 72
35 58 10 30 46 58 10 29 45

"District 6 is not majority/minority in CVAP, and is therefore not in Tables 2 or 3. It is not an election dis-

trict for minority voters.

HVAP: Hispanic Voting Age Population

BVAP: Black Voting Age Population

AVAP: Anglo Voting Age Population

SSVR: Spanish Surname Voter Regisiration

178.  The Hispanic VAP in Districts 15 and 16 was reduced during the process. Since both are strong
Hispanic election districts, this change was not consequential. The %SSVR in both declined by three or

four percentage points. District 20 had the most change, with the %SSVR increasing from 50% to 57%. In
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turn, the Black and Anglo proportion of VAP in the District decreased. This change is also inconsequential

for Hispanic voters.

179. At least in terms of the minority election districts, the proposed Congressional plan was drawn up
by Republican staff and operatives before the House and Senate debates, and not significantly changed. No
Republican amendments formally offered for a vote in committee or on the legislative floor were rejected,
and every amendment proposed by a candidate of choice of minority voters was rejected, most by straight-
line party votes. Senator Seliger admitted that no minority member of the legislature was involved in draw-
ing the plan (see Senate Journal, 82" Legislature, First Called Session, proceeding, Addendum (6 June
2011), at A2-3, 12-15, 17). Even Redistricting Committee lawyers did not see the plan before it was intro-

duced by the Chairmen.

180.  Districts 23 and 27 were almost completely unchanged during this process. The Chairmen’s plan
already included the changes in these two districts that removed the ability of Hispanic voters to elect rep-

resentatives of their choice in these districts,

181.  The process of drawing districts before the submission of the Chairmen’s plan (C125) is, therefore,
critical, From the series of emails among participants it is possible to characterize this process. (The high-
lights are my explanations.) The Texas Republican Congressional delegation directed both the overall de-
sign of the plan and suggested even minor changes along the way. Congressman Lamar Smith suggested an

outline for the plan on 7 January 2011:

Sent: Fri 1/07/11 5:12 PM
To: eopiela@ericopiela.com

Ce: ginteriano@gmail.com

CONFIDENTIAL

Attached is a proposal with some ideas for new congressional districts. A great majority of the
Texas Republican delegation supports moving the process forward, We appreciate your efforts to
draw a map that is fair and reflects the population growth in Texas over the last decade, This
proposal maintains the core of all current incumbent districts unless necessary to create a Voting
Rights Act district. It creates four new districts, as allowed by the census results:

1. One new likely Republican district in East Texas.

2, One new likely Republican district in Central Texas

3, One new likely Republican district in South Texas
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4. One new Voting Rights Act district in the Dallas-Ft, Worth area

Also, it converts a cutrent non-Voting Rights Act district to a Voting Rights Act district. This
proposal results in 25 congressional districts that lean Republican and 11 that lean Democratic.
We look forwar inui e as a resource to our friends in Austin.

Lamar Smith [€5H

182.  The “eopiela” in this exchange is Eric Opiela, who is the attorney for the Toxas Republican Con-
gressional Delegation, The copy goes to “ginteriano,” who is Gerald Interiano, Counsel to the Speaker of
the Texas House. Interiano played a key role in translating Republican Congressional delegation wishes
into lines on maps, Speaker Straus designated Tnieriano to work on redistricting issues almost full {ime,
Various other players are mentioned throughout the emails, The others tend to be chiefs of staff of Con-
gressmen, Speaker of the Texas House, and Chairs of the Redistricting Committees. Congressman Smith

had been asked by his colleagues to represent their interests in the redistricting process.

183,  Whatever Congressman Smith’s original intentions, the actual plan that emerged did not create a
new minority election district in Dallas-Ft. Worth, nor did it convert an Anglo election district into a minor-
ity election district. Over time the process more clearly focused on creating new Republican districts, pro-
tecting Republican incumbents, and fnaintaining exactly enough minority election districts to convince the
courts that the plan does not retrogress. This process was not open to minority representatives, and it dis-
proportionately affected them as it restricted representation of their explosive population growth and re-
sulted in a loss of relative representation. Such a loss, without consultation is certainly evidence of inten-

tional discrimination under the Arlingion Heights decision,

184. The email quoted above dates well before the 2010 census data were released. During this pre-
release time the redistricting application (RedAppl) was being prepared and past election data entered. Inte-
riano was preparing his staff to use the system. Even in January plans were being discussed to figure out
what the Voting Rights Act would require. It ig apparent from the next exchange that the line drawers were
drawing districts for defeated Republican candidates to be able to regain seats they may have lost in recent

elections, So the drawing was not only for incumbents, but for potential Republican challengers as well.
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185.  The Congressmen were still involved later when some lines have been drawn and were being re-
vised, Here is it clear that once the racial data have been added to the system from the 2010 Census, racial

as well as political data were most accurately driving the line drawing.

From: Eric Opiela [eopiela@ericopiela.com]
Sent: Monday, May 30, 2011 7:30 PM

To: Tamarsmith21€©gmail.com

Cec: Gerardo Interiano

Subject: Re:

his. His is barely performmg (or not dpending on your measure) nght now; add R[&p n
(which will be Anglos) and you put a neon 1sign on it telling the court to redraw it, Brmg down

Melnick [}
EO

On May 30, 2011, at 7:13 PM, laniarsmith2lgmail.com wrote:

> Do u have ryans. email, Pls pass on. WId it help quico on the margin i-f I gave him
3k more in bexar (either gop or hispanics) and took edwards co in exchange. Need to check demo-
graphics of edwards, If helps check w quico or scott.

»  Sent via BlackBerry by AT&T

186.  Early in the prooess the line drawers were well aware of the trade-offs between drziwing minority

election districts and Republican prospects:

From: Eric Opiela [eopiela@ericopielacom]

Sent: Friday, December24, 2010 6:46 AM B
To: CLS Smith; Gerardo Interiano; Doug Davis [Af¢ ;
Subject: Hispanic-Majority Districts: Boon or Burden for Democrats? NYTimescom
Interesting look by NYTs Nate Silver on tradeoffs involved in meeting the VRA in Texas
Congressional Districting this cycle,

http://fivethirtyeight. blogs.nytimes.com/2@10/12/23/hispanic-rnaiority-districts-boon-orburden-
for-democrats!

Sent from my iPad

187. The participants in the effort to formulate a plan were careful to make sure that no one who might

look out for minority voters would be included:

From: Eric Opiela [eopieia@ericopiela.com]
Sent: Thursday, February 10, 2011 7:00AM
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188.

To; Gerardo Interiano

Subject: Re: if you have not heard....

Just wanted to give you a heads up to make sure you knew. I take it Burt [Solomons] won’t hire
someone ad toour
interests.... [F-WoEk 6H-Ted1

The staff individuals had a preliminary plan in early April, a month before the Chairmen’s plan

was released to the public and minority members of the redistricting committees. A vital concern was the

strategy for getting the courts — not the Department of Justice — to preclear the plan. And the Congtessional

delegation was still very much involved:

189,

From: Dendav [dendav93@austin,mcom] [ide

SRR P

Sent: Sunday, April 03,2011 9:37 PM

To: Smith, CLS

Ce: eopicla@ericopiela,com; Brown. JenniferY., [}
Subject: Re:

Lamar, I will check on this tomorrow and get back to you, DD
Sent from my iPhone

On Apr 3, 2011, at 7:51 PM, *Smith, CL.S

<CLS.Smithmail house.gov> wrote:
> Denise -
We have all benefited from talking

st in Te spublican]. Wid u thank the speaker for making them
available, And we will appreciate their taking a look at our proposed map in the next day or so.
Also I think it will be of interest to all of us how the clearance and appeals process is likely to un-
Fold. For exp we agree that we ate not going to seek doj preclearance but will go to a three judge
panel in dc. Who is likely to be picked. (Three will be chosen -From close to 30 two thirds of
whom have been appointed by dem presidents. ) This is another reason why map needs to be
balanced if we are going to avoid having a court draw the map. The panels decision will be
appealed by some party. Who is likely to hear appeal, Then will it go to scotus. How long will it
take etc. Could tom and sam give you a memo on this process with some strategic advice that
might be helpful in persuading st reps and others to support our proposal.

Many thanks,

Lamar

The reach of the Congressional delegation was not just in terms of grand designs, but also the de-

tails of the districts:

From: Eric Opiela [eopiela@ericopiela.com]

Sent: Tuesday, May 31, 2011 fISAM

To: Ryan Downton; Gerardo Interiano

Ce: lamarsmith21©gmail.com camp

Subject: Fwd: Special Session Proposed Map CD 24
Please see below; if possible.
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190,

Thanks
EQ

Begin forwarded message;

From: Kenny Marchant <marchantkengmail.com> [}
Date: May31, 2011 1:10:30AM CDT

To: Eric Opiela <copiela@ericopiela.com>

Subject: Re: Special Sesgion Proposed Map CD 24
Erie, one change, its easy, no population. My grand babies go to

Hockada School on forest lane AND Inwood I have the north side of fm est , Pote [Sess

Set ﬁ' my 1Pad

The main participants in the process were warned by external advisors with Republican connec-

tions that the plan submitted by the Chairmen (and not significantly revised) would be retrogressive:

From: Corbin Casteel [weec@redrockstrategies.com]

20U

Sent: Thursday, June 09, 2011 3:04 PM

To: Gerardo Interiano

Subject: Fwd: 9 Jun 11

Attachments: 9Junl 1 zip; ATT00001 . .ixt
Begin forwarded message:

> Forwarded message ,
> From; Dub Maines <dubmainesgmail.com> []
> Date: Thu, 9 Jun 2011 13:15:12 -0500

> Subject: 9 Jun 11

> To: Dub Maines <dubmaines{gmail com>

>

> I would really appreciate you looking at this modified

> Solomons/Seliger map. It is 26R and 10D, as is the one the House > Committee just passed.
However, the Committee-passed map badly > retrogresses CD20 without creating a new VRA
district. CD35 is in no > way a VRA district; it is a district that re-clects Congressman > Doggett -
whether he receives the support of Hispanic voters ot not.

> In the map lye sent you, CD2S is a heavily-Republican, Hill Country, West Texas district.
CD20, contains the southeast quadrant of Travis County, has incumbent Congressman Charlie
Gonzales in it, is heavily Bexar County, and is a legal, performing VRA district, CD3S [GLx g
an open seat and is a district from southern and central Bexar County to Webb County. Itis a
legal, performing VRA district,

> The Committee map, as passed, has next to no chance of pre-clearance - either by Justice or the
DC circuit court. The map I've sent you has a very high probability of pre-clearing - at lcast in the
DC court. This is the analysis of those who have practiced in the Voting Rights area - very
successfully - for over 23 years. I would encourage you to speak with them about the Committee-
passed map, They may be from evil DC, but they ARE the premier experts in this area, and I
believe it would be prudent to entertain their thoughts on this map!

> There seems to be quite a bit of confusion about Section 5 pre-clearance. Section 5 is not like
Section 2, in that Section 2 deals with existing maps and makes minimal changes to those existing
maps, if the courts feel changes are needed. Section 5 pre-clearance decides if a map ever really
‘exists.” If a map is not pre-cleared, then it is as if nothing had ever been drawn. The courts will
draw the map de nova as they did in 2001, Doggett will be re-elected. Canseco will not be.
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Farenthold will not be. They will likely split the baby on the 4 new seats. The Ds pick up a net of
4 seats, The Rs pick up a net of zero seats. This idea of challenging the Constitutionality of
Section 5 is high-risk poker with no discernible positive return.

> Again, I would appreciate you importing and looking at this map.,

> Please call on me if you have any questions, comments, or suggestions.

> Thank you,

> Dub Maines, 972-6796

191, This forwarded Dub Maines email set off a firestorm of concern from Austin to Washington:

From; 8mith, CLS [CLS.Smith@mail house.gov]
Sent: Thursday, June 09, 2011 5:39 PM

To: ‘eopiela@ericopiela.com’; ‘ginterianogmail.com
Subject: Fw:

Send to DH

Original Message
From: Pete Sessions
To; 2235EEA9
Subject: Re:

Sent: Jun 9, 2011 5:33 PM
Will do...

Original Message

From; 2235EEA9

To: Pete Sessions

Subject: Re:

Sent: Jun 9, 2011 6:26 PM

Ok. Need to get word to Dale not to make any calls, AG upset. And pis call [C5;
barton. Dub maing sending emails criticizing cd 20, May be used against us in court. We d1dn t
kno Dale was making calls or wid have advised him not to do s0. Lamar

192.  The point of this analysis is that the process was closed to minority representatives of choice.
Nothing that would increase minority election districts or enhance those that might be weak, like bench-
mark District 23, was changed after the chairmen introduced the plan. And the process was closed before
that submission. The Arlingfon Heights factors indicate that the sequence of events leading up to the deci-
sion is important. Here the decision disproportionately hurt minority representation and was closed to .their

limited representation in the House and Senate throughout the process,

193.  Elections have consequences. Republicans controlled the process from beginning to end. They
won the previous elections and have the right to control. But the question is: how did they use that control?
In this case they used it to exclude minority representatives of choice from the process and to create a pro-

posal in which Hispanic and Black representation diminishes.
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CONGRESSIONAL PLAN CONCLUSIONS

194,  ‘The intent of the Republicans, who completely controlled the redistricting process, was to limit the
creation of minority efection districts as much as possible while presenting the appearance of non-
retrogression based on unreliable, misleading bright line tests based on VAP or CVAP. This is not the same
as saying that they wished to limit Democratic districts and minority voters were simply collateral damage.
Minority election districts are a special target because these districts are more reliably Democratic. The
racial and ethnic nature of the districts cannot be separated from the partisan nature, but minority district
are in a class by themselves as disproportionate targets because of their reliability for Democratic candi-
dates of choice. These are plain common sense political facts, known to those active in the process as the

emails quoted above demonstrate.

195,  The line drawers, operating away from public view, drew the lines with racial and political data.
The racial part is cbvious from the blocks that were split from their precincts since such blocks carry unre-
liable political information, Only racial information is available at the block level to make these splits, and

the racial nature of these actions is statistically convineing.

196.  The proposed plan was drawn in secret, with no opportunity for minority representatives of choice
to participate. Nor were their efforts after the Chairmen’s plan was introduced to any avail, The Republican
majorities in the House and Senate systematically eliminated any amendments to the Redistricting Commit-

tee’s plan that would have increased the number of minority election districts.

197.  There is no evidence that the limitation of minority election disiricts in the proposed plan was ne-
cessary in order for the House to comply with traditional districting principles, which would be a rational

and legitimate justification for some of their actions,

198. I neither claim nor deny that this intent is motivated by racial or ethnic animus,
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This declaration was originally provided to the state of Texas on Wednesday, October 19,
2011. At the deposition today, October 25, 2011, attorneys for the state were provided an errata
sheet with minor corrections in the declaration. This version of the declaration makes those

minor corrections that were provided to the state at the deposition.

[ declare under penalty of perjury that the foregoing is true and correct.

Executed this 25™ day of October, 2011,

v




Case 1:11-cv-01303-RMC-TBG-BAH Document 146-2 Filed 01/13/12 Page 1 of 3

Exhibit B



Case 1:11-cv-01303-RMC-TBG-BAH Document 146-2 Filed 01/13/12 Page 2 of 3

Theodore S. Arrington, Ph.D. Cct ober 25, 2011
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Theodore S. Arrington, Ph.D. Cct ober 25, 2011
194

rel ati onship between race and parti sanshi p make
a line drawer a racist?

A. | haven't nade any judgnent. You
remenber, the |ast sentence in the House is
al so the | ast sentence here.

Q | do.

A. "' m not nmaki ng any judgnents about
peopl e who are racist. |'msinply |ooking at
t he question of whether they took actions which
| npeded the election of mnority -- inpeded the
ability of voters to elect candidates of their
choi ce.

Q Ckay.

A. That's all |I'm | ooking at, and
whet her that was a known factor and so forth.

Q And Table 19 is simlar to the
anal ysis we di scussed earlier because it
anal yzes the -- | guess it's just the straight
count or average count of precincts split and
not split between mnority and non-mnority
districts; is that right?

A. It al so shows the nunber of bl ocks

f Toll Free: 800.880.2546

Facsimile: 512.328.8139

Suite 220

E S l IRE 3101 Bee Caves Road
Austin, TX 78746

an Alexander Gallo Company www.esquiresolutions.com
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CURRICULUM VITAE
THEODORE S. ARRINGTON

E-MAIL: tarrngtn@uncc.edu
http://www.uncc.edu/tarrngtn
Currently residing in Albuquerque, NM

EDUCATION

The University of New Mexico, B.A. Magna Cum Laude, Senior Honors Thesis titled
Bernalillo County in Statewide Elections in New Mexico, September 1963-June 1967.

The University of Arizona, M.A. Thesis titled Grass Roots Organization: A Study of
Precinct Committeemen, September 1967-December 1968.

The University of Arizona, Ph.D. Dissertation titled Belief Systems in Political Party
Stratarchies, January 1971-August 1973.

PROFESSIONAL EXPERIENCE

The University of New Mexico, Teaching Assistant, Department of Political Science,
September 1966-June 1967.

Research Assistant to Professor Harry Stumpf, Director of a study of the Office of
Economic Opportunity Legal Services Program in the San Francisco Bay Area of
California, June 1967-August 1967.

The United States Army, Military Police, February 1969-January 1971.

The University of Arizona, Graduate Associate, Department of Government, June 1973-
July 1973.

The University of North Carolina at Charlotte:
Assistant Professor of Political Science, July 1973-June 1978
Associate Professor of Political Science, July 1978-June 1985
Professor of Political Science, July 1985-June 2010
Professor of Political Science, Emeritus, July 2010

The University of North Carolina at Charlotte, College of Social and Behavioral
Sciences, Coordinator of Internships, October 1974-August 1977.

President of the Faculty of The University of North Carolina at Charlotte, July 1983-June
1984.

Delegate to The University of North Carolina Faculty Assembly, July 1984-June 1989.
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Assistant to the Vice-Chancellor for Faculty Affairs at The University of North Carolina at
Charlotte, August 1986-July 1987.

Chairman of the Department of Political Science at The University of North Carolina at
Charlotte, July 1987-June 1995, May 1997-June 2007.

Co-Chairman, Self-Study of The University of North Carolina at Charlotte for
reaccreditation by the Southern Association of Colleges and Schools, January 1990-
August 1992.

BOOKS

Applied Political Inquiry (with Terrell Rhodes and Robert Mundt), Washington:
University Press of America, 1983.

Elections, Parties, and Politics in Mecklenburg County (with William B.A. Culp, Jr. and
Gerald Ingalls), Charlotte: Charlotte-Mecklenburg Board of Elections, Department of
Geography and Earth Sciences and the Urban Institute at The University of North
Carolina at Charlotte, 1988.

Who Votes and Why: A Review of American Electoral Behavior (with Schley R. Lyons)
New York: The Robert A. Taft Institute for Two-Party Government, 1988.

JOURNAL ARTICLES

Comment on David Nexon's "Asymmetry in the Political System: Occasional Activists in
the Republican and Democratic Parties: 1956-1964," The American Political Science
Review 66 (March, 1972) 183-184.

Some Aspects of Political Experience on Issue Consciousness and Issue Partisanship
Among Tucson Political Activists, The American Journal of Political Science 19
(November, 1975) 695-702.

Amateurs and Professionals Among Tucson Party Activists, Georgia Political Science
Association Journal 4 (Fall, 1976) 79-89.

Comment on Christopher H. Achen's "Mass Political Attitudes and the Survey
Response,” The American Political Science Review 70 (December, 1976) 1230-1231.

Equal Rights Amendment Activists in North Carolina (with Patricia Kyle), Signs: Journal
of Women in Culture and Society 3 (Spring, 1978) 666-680.

Machiavellianism of Political Activists, Georgia Political Science Association Journal 6
(Spring, 1978) 99-109.
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Partisan Campaigns, Ballots, and Voting Patterns: The Case of Charlotte, Urban Affairs
Quarterly 14 (December, 1978) 253-261.

Some Paradoxes of Campaign Finance Reform, Commonsense: A Republican Journal
of Thought and Opinion 2 (Fall, 1979) 56-72.

The Advantages of a Plurality Election of the President (with Saul Brenner), Presidential
Studies Quarterly 10 (Summer, 1980) 476-482.

Some Effects of Ideology and Threat Upon the Size of Opinion Coalitions on the United
States Supreme Court (with Saul Brenner), Journal of Political Science 8 (Fall, 1980)
49-58.

Comment on Richard F. Bensel's "Creating the Statutory State: The Implications of the
Rule of Law Standard in American Politics" The American Political Science Review 75
(June, 1981) 460-461.

Financing Local Election Campaigns (with Gerald Ingalls), in Warren Jake Wicker (ed.)
Urban Growth and Urban Life, 1981 Proceedings: The Third Annual Urban Affairs
Conference of The University of North Carolina (Chapel Hill: Urban Studies Council,
1981) 387-397.

Political Socialization of the Deaf (with Andrew Conrad), Journal of the North Carolina
Political Science Association 2 (Winter, 1981-2) 91-95.

Willingness to Pay Per Capita Costs as a Measure of Support for Urban Services (with
David Jordan), Public Administration Review 42 (March/April, 1982) 168-170.

William O. Douglas: Consistent Civil Libertarian or Parabolic Supporter? (with Saul
Brenner), The Journal of Politics 45 (May, 1983) 490-496.

Effects of Campaign Spending on Different Types of Local Elections: The Charlotte
Case" (with Gerald Ingalls), American Politics Quarterly 12 (January, 1984) 117-127.

Age, Race and Voter Mobilization in White Charlotte Neighborhoods, Politics and Policy
4 (Spring, 1984) 81-85.

Should the Electoral College be Replaced by the Direct Election of the President? A
Debate (with Saul Brenner), PS 17 (Spring, 1984) 237-250.

Another Look at Approval Voting (with Saul Brenner), Polity 17 (Fall, 1984) 118-144.

Race and Local Campaign Finance in Charlotte, N.C. (with Gerald Ingalls), Western
Political Quarterly 37 (December, 1984) 578-583.
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CONGRESS Takes You On a Presidential Quest, Rainbow Magazine 4 (June, 1985)
195-196.

Advanced and Full-Featured, CMODEM Is a Comparable Terminal Program Rainbow
Magazine 4 (July, 1985) 196-198.

How to Predict Election Turnouts, Campaigns and Elections 7 (May-June, 1986) 11-14.

Unanimous Decisionmaking on the United States Supreme Court: The Role of Case
Stimuli and Judicial Attitudes (with Saul Brenner), Political Behavior 9 (Number 1,
1987) 75-86. Reprinted in Harold J. Spaeth and Saul Brenner (eds.) Studies in U.S.
Supreme Court Behavior (New York: Garland Publishing, Inc. 1990) 207-220.

The Role of Gender in Local Campaign Financing: The Case of Charlotte, North
Carolina (with Gerald Ingalls), Women and Politics 11 (Number 2, 1991) 61-90.

The Election of Blacks to School Boards in North Carolina (with Thomas Watts),
Western Political Quarterly 44 (December, 1991), 1099-1105.

Outreach Programs and Voter Registration in North Carolina (with Timothy D. Mead),
State and Local Government Review 24 (Number 3, Fall 1992) 113-116.

When Money Doesn’'t Matter: Campaign Spending for Minor Statewide Judicial and
Executive Offices in North Carolina, The Justice System Journal 18 (Number 3,
Summer 1996) 257-266.

The Limited Vote Alternative to Affirmative Districting (with Gerald Ingalls), Political
Geography 17 (Number 6, April 1998) 701-728.

Party Registration Choices as a Function of the Geographic Distribution of Partisanship:
A Model of ‘Hidden partisanship’ and an lllustrative Test (with Bernard Grofman),
Political Geography 18 (Number 2, February 1999) 173-185.

Ideological Voting on the U.S. Supreme Court: Comparing the Conference Vote and the
Final Vote with the Segal/Cover Scores (with Saul Brenner), Jurimetrics 41 (Summer,
2001) 505-512.

Measuring Salience on the Supreme Court (with Saul Brenner), Jurimetrics 43 (Fall,
2002) 99-113.

Strategic Voting for Damage Control on the Supreme Court (with Saul Brenner),
Political Research Quarterly 57 (December, 2004) 565-573.

Testing Murphy’s Strategic Model: Assigning the Majority Opinion to the Marginal
Justice in the Conference Coalition on the U.S. Supreme Court (with Saul Brenner),
American Politics Research 36 (May, 2008) 416-432.
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Response to “Predicting and Dissecting the Seat-Vote Curve in the 2006 U.S. House
Election.” PS: Political Science and Politics 41 (July, 2008) 473-4.

Affirmative Districting and Four Decades of Redistricting: The Seats/Votes Relationship
1972-2008. Politics and Policy 38 (Number 2, 2010) 223-253.

Redistricting in the U.S.: A Review of Scholarship and Plan for Future Research, The
Forum 8 (Number 2, Article 7, 2010). DOI: 10.2202/1540-8884.1351 Available at:
http://www.bepress.com/forum/vol8/iss2/art7

Response to Symposium: “Pracademics”: Mixing an Academic Career with Practical
Politics, PS: Political Science and Politics 44 (July 2011) 499.

BOOK CHAPTERS

Proportional Representation: Advance of Democracy” in John T. Rourke, You Decide!
2006. New York: Pearson Education, Inc. 2007, Chapter 23. [Also in earlier editions]

BOOK REVIEWS

Jack Fleer, North Carolina Government and Politics, Lincoln: University of Nebraska
Press, 1994 for Publius: The Journal of Federalism, 25 (Number 1, Winter 1995) 126-
127.

Maurice T. Cunningham, Maximization, Whatever the Cost: Race, Redistricting, and the
Department of Justice, Westport: Praeger, 2001 for American Review of Politics, 22
(Spring & Summer 2001) 129-131.

William W. Lammers and Michael A. Genovese, The Presidency and Domestic Policy:
Comparing Leadership Styles, FDR to Clinton, Washington: CQ Press, 2000 for Politics
and Policy, 31 (Number 3, 2003) 561-562.

SELECTED PAPERS

Equal Rights Amendment Activists in North Carolina (with Patricia Kyle), Panel on
Women and Public Policy, Annual Meeting of the American Political Science
Association, San Francisco, California, 1-6 Sep 1975.

The Size Principle and Supreme Court Decision-Making (with Saul Brenner), Panel on
Supreme Court Behavior, Annual Meeting of the Southern Political Science Association,
Nashville, Tennessee, 6-8 November 1975.

Interdependence in the Third World: A Study of Bloc Voting Cohesion in the U.N.
General Assembly, 1965-1976 (with Patricia Kyle), International Studies Association
Convention, St. Louis, Missouri, 19 March 1977.
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Participation in Elections: A Study of Voter Mobilization in Charlotte, N,C., Panel on
North Carolina Electoral Behavior, Annual Meeting of the North Carolina Political
Science Association, Chapel Hill, North Carolina, 30-31 March 1979.

Financing Local Level Election Campaigns (with Gerald Ingalls), Panel on Citizen
Participation, Third Annual Urban Affairs Conference of The University of North Carolina
titled "Perspectives on Urban Growth and Urban Life," Charlotte, N.C., 1-3 April 1981.

Financing Local Elections: Who Gives What to Whom? (with Gerald Ingalls), Annual
Meeting of the Southeastern Division of the Association of American Geographers,
Atlanta, Georgia, 22-24 November 1981.

Financing Local Election Campaigns: Does Neighboring Help Raise Money? Does
Money Win Elections? (with Gerald Ingalls), National Meeting of the Association of
American Geographers, San Antonio, Texas, 26-28 April 1982.

A Method for Predicting Voter Turnout in Elections, Annual meeting of the North
Carolina Political Science Association, Mars Hill, N.C., 18-19 April 1986.

A Teaching Model of a Responsible Two-Party System, Annual meeting of the North
Carolina Political Science Association, Mars Hill, N.C., 18-19 April 1986.

Urbanization, Management Capacity and the Impact of the 1965 Voting Rights Act (with
Timothy D. Mead), Annual meeting of the Urban Affairs Association, Akron, Ohio, 22-25
April 1987.

Is Campaigning at the Polls Effective? A Quasi Experiment Using the 1989 Charlotte
Mayoral Election, Annual meeting of the North Carolina Political Science Association,
Cullowhee, 20 March 1992.

Alternatives to Affirmative Gerrymandering: Limited Voting as One Option (with Gerald
Ingalls), Annual Meeting of the Southeastern Division of the Association of American
Geographers, Virginia Beach, 20-22 November 1994.

The Use of Limited Voting in the United States: Potential and Practice (with Gerald
Ingalls), Annual Meeting of the Association of American Geographers, Chicago, lllinois,
18 March 1995.

Is Mandatory HMO Enrollment for Dependent Populations Acceptable? Public Opinion
and Its Evolution Since the Backlash Against Managed Care (with William P. Brandon
and Nancy Schoeps), Annual Meeting of the American Political Science Association,
Washington, D.C., August 1997.

Public Opinion About Mandatory HMO Enroliment Under Medicaid, Medicare, Veterans,
and Employer Payment Programs (with William P. Brandon and Nancy Schoeps),
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Annual Meeting of the American Public Health Association, Indianapolis, November
1997.

Affirmative Districting and the Partisan Seats/Votes Relationship: 1972-2002, Annual
Meeting of the American Political Science Association, Philadelphia, PA, September
2003.

The Rational Losing Litigant Model and Measuring ldeology of the U.S. Supreme Court
(with Saul Brenner), Annual Meeting of the American Political Science Association,
Washington, DC, September 2005.

Affirmative Districting and Four Decades of Redistricting: the Seats/Votes Relationship
1972-2008, The 38th Annual Conference of The North Carolina
Political Science Association, Greensboro, North Carolina, 27 February 2009.

SELECTED PRESENTATIONS

Chairman of the panel Toward Explaining Women's Political Patterns, Annual meeting
of the Southern Political Science Association, Atlanta, Georgia, 4-6 November 1976.

Discussant on the panel on Evaluation of the Carter Administration, Annual meeting of
the North Carolina Political Science Association, Greensboro, N.C., 6-8 April 1978.

Chairman of the panel on American Politics, Annual meeting of the North Carolina
Political Science Association, Asheville, N.C., 18-19 April 1980.

Chairman of the Seventh Annual Undergraduate Awards Competition, Annual meeting
of the North Carolina Political Science Association, Asheville, N.C., 18-19 April 1980.

Chairman of the Thirteenth Annual Undergraduate Awards Competition, Annual meeting
of the North Carolina Political Science Association, Mars Hill, N.C., 18-19 April 1986.

Participant in the Roundtable on North Carolina Elections, Annual meeting of the North
Carolina Political Science Association, Greensboro, North Carolina, 8-9 April 1988.

Discussant at the panel on The Politics of Governing, Annual meeting of the North
Carolina Political Science Association, Salisbury, North Carolina, 30-31 March 1990.

Change for Whom? Three Decades of Electoral Change and Continuity in North
Carolina Elections (with Gerald Ingalls), a presentation at the Conference on
Empowering Political and Economic Transformation, sponsored by the University of
Colorado and the Political Geography Specialty Group of the American Association of
American Geographers, Boulder Colorado, 15-18 April 1992.
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Discussant on the panel on North Carolina and the 1992 Elections, Annual meeting of
the North Carolina Political Science Association, Durham, North Carolina, 2-3 April
1993.

Discussant on the panel on Congressional politics, Annual meeting of the North
Carolina Political Science Association, Charlotte, North Carolina, 18-19 March 1994.

Discussant on the Symposium on Redistricting in Theory and Practice After Shaw
Versus Reno, Annual Meeting of the American Association of Geographers, Charlotte,
North Carolina, 12 April 1996.

Invited presentation for The Kenelm Foundation-Campbell University Series at the
Weymouth Center in Southern Pines, N.C. Two workshops on redistricting titled “From
Gingles to Shaw -- The Role of North Carolina in the Formation of Districting Principles
in the United States.” One workshop for the public and one for honors students.
September 1996.

Invited presentation in the series “The American Presidents and the American
Presidency” sponsored by the Caldwell Community College and Technical Institute at
the J.E. Broyhill Civic Center in Lenoir, N.C. Presentation titled “Clinton or Dole --
Choosing the Lesser of Two Evils or the Evil of Two Lessers.” October 1996.

Chairman and discussant on the panel American National Politics, Annual meeting of
the North Carolina Political Science Association, Boone, 3-4 April 1998.

Discussant on the Roundtable on Declining Enroliments in Political Science, Annual
meeting of the North Carolina Political Science Association, Boone, 3-4 April 1998.

Testimony before the Subcommittee on the Constitution, Committee on the Judiciary,
United States House of Representatives. Hearing on H.R. 1173, the “States’ Choice of
Voting Systems Act” Thursday, 23 September 1999, 2:00 p.m. in 22267 Rayburn House
Office Building.

Member, Roundtable on Redistricting, Representation, and American Political
Institutions, 100th Annual Meeting of the American Political Science Association,
Philadelphia, 28-31 August 2003.

Written Testimony on the Reauthorization of the Voting Rights Act before the
Committee on the Judiciary of the United States House of Representatives, 2 November
2005.

CONSULTING

Gingles vs. Edmisten, 590 F. SUPP. 345 (E.D.N.C.) 1984. Employed by plaintiffs,
courtroom and affidavit testimony that the use of multimember districts for the N.C.
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General Assembly impedes the election of blacks and Republicans. Affirmed by the
United States Supreme Court Thornburg vs. Gingles, 478 U.S. 30 (1986).

Alexander vs. Martin, Civil Action No. 86-1048-CIV-5 (E.D.N.C.) 1987. Employed by
plaintiffs. Affidavit testimony that the use of multimember districts and statewide
elections for Superior Court Judges in North Carolina impedes the elections of black
candidates.

Republican Party of North Carolina vs. Hunt, Civil Action No. 88-263-CIV-5 (E.D.N.C.)
1988-1996. Employed by plaintiffs. Affidavit and deposition testimony that the procedure
of statewide elections of Superior Court judges dilutes the votes of Republicans
consistently degrading the votes of Republican voters and also degrades their influence
on the political process as a whole in violation of constitutional rights.

Person vs. Moore County, Civil Action No. C-89-135-R (M.D.N.C.) 1990. Employed by
defendants. Affidavit and deposition testimony supported the contention that the local
governing bodies in this county were in compliance with the Voting Rights Act.

Ward vs. Columbus County, Civil Action No. 90-20-CIV-7-BR (E.D.N.C.) 1990. Retained
by defendants. Affidavit, courtroom, and deposition testimony that black and American
Indian voters were not cohesive in their voting patterns in this county.

Lake vs. State Board of Elections of North Carolina, Civil Action No. 2:91CV00254
(M.D.N.C.) 1991. Employed by the plaintiffs. Affidavit testimony on aspects of holding a
special election in two counties to remedy irregularities in election for Associate Justice
of N.C. Supreme Court in 1990.

Stafford vs. Burnick, Civil Action No. 2:91CV00542 (M.D.N.C.) 1991. Employed by the
plaintiffs. Affidavit testimony about whether the options proposed in a referendum to be
held in Guilford County North Carolina concerning consolidation of the school boards
there would violate the Voting Rights Act.

Consultant for a coalition of groups objecting to preclearance of General Assembly and
Congressional redistricting for North Carolina in 1991. Affidavit testimony to the United
States Justice Department that the proposed districts were not consistent with the
Voting Rights Act.

Consultant for a coalition of groups objecting to preclearance of General Assembly and
Congressional redistricting for Georgia in 1991. Affidavit testimony to the United States
Justice Department that the proposed districts were not consistent with the Voting
Rights Act. This work was related to Jones vs. Miller, Civil Action No. 1-92-CV-330-JOF
(N.D.GA) in which | would have been an expert witness for plaintiffs if that case had
gone to trial.

Burton vs. Sheheen, Civil Action No. 3-91-2983-1 (The South Carolina Senate
Defendant-Intervenors); South Carolina Reapportionment Advisory Committee vs.
Campbell, Civil Action No. 3-91-3310-1; and Blanton vs. Sheheen, Civil Action No. 2-91-
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3635-1 (D.C.S.C. Columbia Division). Employed by plaintiffs in 1991-2. Affidavit and
courtroom testimony that election for Congress and state legislature in South Carolina
are racially polarized, that timely known and agreed to districts are important to minority
candidates election, that the 1982 districts in the state are malapportioned, and
comparison of proposed plans for redistricting.

Re MacKinnon and Government of Prince Edward Island (1993). Before the Supreme
Court of Prince Edward Island, Canada. In the Matter of the Canadian Charter of Rights
and Freedoms and in the matter of sections 147-151 of the Elections Act, R.S.P.E.I.
1988 Chapter E-1. 101 D.L.R.(4th) 362. Written and courtroom testimony for petitioner
(City of Charlottetown) that it is practical and desirable to draw districts for the
Legislative Assembly of the Province of P.E.I. that have a low population deviation.
Included construction of districts with a total deviation of 4.9%, and presentation of
those districts to the court.

Hines vs. Callis, Civil Action No. 89-62-CIV-2-BO (E.D.N.C.) 1992. Courtroom testimony
that the town council election scheme offered by the Town of Ahoskie N.C. is a
reasonable remedy for the admitted deficiencies in their system of at-large elections and
would be sufficient to meet the requirements of the Voting Rights Act. Also see Hines
vs. Mayor and Town Council of Ahoskie (Fourth Circuit United States Court of Appeals
#92-2593) 15 July 1993.

Degrandy vs. Wetherell, Civil Action No. 92-40015-WS (N.D.FL) and Florida State
Conference of NAACP Branches vs. Chiles, Civil Action No. 92-40131-WS (N.D.FL)
1992. Consultant for Common Cause of Florida, amicus curiae in the case. Affidavit and
courtroom testimony before the Special Master appointed by the Court to aid in the
construction of legislative and Congressional districts for the State of Florida.

Appointed in 1992 as the expert to aid Special Master Frederick B. Lacey in drawing
Congressional districts for the State of New York. Lacey was appointed by the Court
considering the case of Puerto Rican Legal Defense and Education Fund, Inc. and
Corchardo vs. Gantt, CV-92-1521(SJ) (E.D.N.Y.) and Waring vs. Gantt, CV-92-
1776(SJ) (E.D.N.Y.).

Appointed in 1992 as the expert to aid Special Master Frederick B. Lacey in drawing
state legislative districts for New York. Also retained to directly advise the Court on
methodological questions. The cases were: The Fund for Accurate and Informed
Representation, Inc. vs. Weprin, 92-CV-283 (N.D.N.Y.); Norman vs. Cuomo, 92-CV-720
(N.D.N.Y.); and Scaringe vs. Marino, 92-CV-0593. Written and courtroom testimony.

Willis vs. Town of Trenton, North Carolina, 92-CIV-4-H (E.D.N.C.) 1993. Retained by
defendants to outline for the Court the evidence plaintiffs must present to prove their
claim that the town election procedures impede the election of blacks. Testified by
report to the Court.

Retained by plaintiff National NAACP in the combined cases of National Association for
the Advancement of Colored People, et al. vs. Schaefer, et al. (S-92-1409) and
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Marylanders for Fair Representation vs. Schaefer, et al. (S-92-510) in the Federal
District Court for Maryland, 1993. Report, deposition, and courtroom testimony that the
voting for General Assembly in Maryland is racially polarized, the minority community is
politically cohesive, and the districts drawn by the State of Maryland provide less of an
opportunity for minority citizens to participate in the political process than the districts
drawn by plaintiffs.

Cane, et al. vs. Worcester County, Maryland, et al., Y-92-3226 (United States District
Court, Maryland District 874 F. Supp 687) 1993. Retained by plaintiffs. Testified by
report, deposition, and in court that the elections in Worcester County are racially
polarized and that minority candidates of choice cannot win in the at-large elections for
County Commission even if the minority community is strongly cohesive in their voting
patterns. Also see Fourth Circuit United States Court of Appeals (35F.3d 921) 1994.

In 1992, consultant to the Cleveland County (N.C.) Board of Commissioners to
formulate a plan to move from at-large to a mixed at-large district system in order to
increase minority participation. Newly elected commissioners decided not to submit the
new plan to the U.S. Justice Department for preclearance. This resulted in legal action:
Campbell and National Association for the Advancement of Colored People vs.
Cleveland County Board of Commissioners et al., 4:94-CV-11 (W.D.N.C., Shelby
Division) in 1994. Testified by affidavit, but not as expert retained by any party to the
legal action.

In 1992, Co-Chair of the Blue Ribbon County Governance committee, appointed by the
Mecklenburg County (N.C.) Commission to study possible changes in election
procedures for the county commission. Proposed a new expanded Commission and
new set of districts. Co-chair of the District Proposal Election Committee, which
campaigned for the new proposal, which was adopted by the voters in November 1992.
In 1993 the North Carolina General Assembly revised those districts and mandated that
the revised districts be used for school board elections. In Daly et al. vs. Hunt et al.
3:93CV371-MU (W.D.N.C. Charlotte Division) during 1994 the state districts were
challenged on one-person-one vote grounds. Testified, in a joint affidavit with Gerry F.
Cohen of the N.C. General Assembly staff, about both sets of districts.

United States of America vs. Anson County Board of Education et al. 3:93CV210-P
(W.D.N.C.) 1994. Retained by the United States Department of Justice. Testified by
declaration that elections in Anson County are racially polarized, the African-American
community is politically cohesive, and any at-large seats on the school board would
dilute the vote of minority citizens because whites vote as a bloc to prevent minority
candidates from winning election.

Charles T. Sutherland vs. Everett H. Hyde et al. 3:94CV00451 (M.D.N.C.) 1995.
Retained by plaintiff to testify by affidavit about the effects of the ballot order of names
in primaries on the results of elections. Ballot order does affect the outcome of some
primary elections in North Carolina. This case became Charles T. Sutherland, Jr. vs
James Hunt, et al. 1:97-CV-1123 (M.D.N.C.).
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Thurman Gause et al. vs. Brunswick County, North Carolina et al. CA-93-80-7-D
(E.D.N.C.). Retained by defendants (Brunswick County) in 1994 to testify about
polarized voting and the dispersal of minority citizens within the county. While 1 did not
testify, | was deposed by plaintiff's attorneys. Also see Fourth Circuit Court of Appeals
(No. 95-3028) 13 August 1996.

Consultant on election systems and redistricting for Albemarle, N.C. City School District
(1988); Hickory, N.C. City School District (1991); City of Hickory (1991); Winston-
Salem/Forsyth, N.C. School District (1991); Moore County, N.C. Commission (1991);
Mecklenburg County, N.C. Commission (1991-2); Reidsville, N.C. City Council (1992);
Rowan-Salisbury N.C. Board of Education (1992); plaintiffs bringing legal action against
Mt. Olive, North Carolina (1993); plaintiffs bringing legal action against Laurenburg N.C.
(1993); Albemarle N.C. County Commission (1993).

City of Charlottetown et al. and The Government of Prince Edward Island . (1996) Court
File GSC-14198 before the Supreme Court of Prince Edward Island, Canada. In the
matter of the Canadian Charter of Rights and Freedoms and in the matter of Sections 2,
3, 4,5, 17(2) and the Schedule of the Election Boundaries Act, (S.P.E.l. 1994, Cap. 13,
Bill No. 100). As a result of MacKinnon vs. Government of Prince Edward Island (see
above), the Provincial legislature was forced to redistrict itself. The City of Charlottetown
argued that the Province did not fully comply with that decision, and they brought suit to
change the districts. Retained by City of Charlottetown, testified by report and at trial
that the districts were a rural gerrymander.

Wayne Cook, et al. vs. Marshall County, Mississippi, et al. and United States of America
Defendant Intervenor. (1996) CA 3:05 CV 155-D-A (N.D.MS.). Retained by the United
States Department of Justice to prepare testimony on polarized voting, minority
cohesion, the effects of low socio-economic status on political participation, and
traditional districting practices. In this case the Justice Department defended the
districts used to elect county supervisors against a challenge by white plaintiffs.
Testified by report.

Cleveland County Association for Government by the People, et al. vs. Cleveland
County Board of Commissioners, et al. (1997) CA 96-1447-SSS (U.S. District Court for
D.C.). Retained by plaintiffs to testify about possible districting arrangements. Testified
by affidavit that it is not possible to draw a majority minority district in a five district plan
for Cleveland County, N.C. that would be considered “geographically compact” as
defined by the Supreme Court in Shaw vs. Hunt given the size and dispersion of the
African-American population in that jurisdiction.

The United States of America vs. New Roads Louisiana (1997) CA 96-7315-B-M2
(M.D.LA). Retained by the United States Department of Justice to prepare testimony on
polarized voting, minority cohesion, and the effects of low socio-economic status on the
political participation of minority citizens in New Roads Louisiana. Testified by
declaration.
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Consultant in 1999 to the United States Department of Justice, Civil Rights Division,
Voting Section on various aspects of Cromartie et al. vs. James B. Hunt, et al. 99-1864
(E.D.N.C.) and Smallwood et al. vs. Cromartie et al. 99-1865 (E.D.N.C.). The United
States elected not to intervene in these cases.

Dean Butch Wilson et al. vs. John W. Jones Jr. et al. (1999) CA 96-1052-BH-M. in the
United States District Court, Southern District of Alabama, Northern Division. Retained
by the United States Department of Justice to prepare a four district plan for Dallas
County (Selma), Alabama. Testified by declaration, at trial, and at a meeting of
Commissioners about the principles used to draw the plan.

Randy Royal, et al. vs. The State of North Carolina and the North Carolina Board of
Elections 99 CV 13020 (2000), in the General Court of Justice, Superior Court Division,
County of Wake, State of North Carolina. Retained by Plaintiffs to examine the effects of
campaign spending on General Assembly elections. Testified in writing.

The United States of America vs. Blaine County Montana (2000) CV 99-122-GF-DWM
(MT), in the United States District Court for the State of Montana. Retained by the
United States Department of Justice to prepare written testimony on polarized voting,
minority cohesion, and the effects of low socio-economic status on the political
participation of minority (American Indian) citizens in Blaine County Montana. Also drew
a three single-member district plan for election of commissioners to show that Indians
are numerous enough and geographically concentrated enough to form a majority in
one of the districts. Testified by deposition and at trial.

The United States of America vs. Charleston County Council (2001) CA 2-01-0155-11
(SC), in the United States District Court for the State of South Carolina. Retained by the
United States Department of Justice to prepare testimony on polarized voting, minority
cohesion, the effects of low socio-economic status on the political participation of
minority (African-American) citizens in Charleston, South Carolina and drew single-
member districts to show minority numerosity and geographic concentration. Testified in
writing, by deposition, and at trial during July 2002.

During the 2001 cycle of reapportionment | was consultant for the minority caucus of the
Connecticut State Senate. | also drew Charlotte City Council Districts for the Alliance for
a Better Charlotte and presented those districts to the City Council Redistricting
Committee. My districts for the Charlotte/Mecklenburg Board of Education and
Mecklenburg County Commissioners, drawn in my capacity as consultant to these
bodies, were adopted.

Retained to advise the Minority Caucus of the lllinois House of Representatives and the
Majority Caucus of the lllinois Senate. This resulted in several reports or declarations,
including written and oral testimony before the lllinois State Redistricting Commission
on 20 September 2001. The Commission enacted districts were challenged in
Campuzano, et al. vs. lllinois State Board of Elections et al. in the United States District
Court for the Northern District of Illinois, Western Division, Civil Action No. 01-C-50376.
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| was expert witness for plaintiffs in that case, and presented the districts for the Illinois
General Assembly that | drew with Dr. Richard Engstrom in a declaration and at trial.

Retained by the Speaker of the South Carolina House of Representatives and the
Majority Leader of the South Carolina Senate to advise them on redistricting. Since
there was a deadlock between the General Assembly and the Governor of that state,
the case went directly to Federal Court. The cases are Colleton County Council et al.
vs. Glenn F.McConnell, et al. (Civil Action No. 3:01-3581-10); Leatherman et al. vs
Glenn F. McConnell, et al. (Civil Action No. 3:01-3609-10); and Marcharia, et al. vs.
James H. Hodges et al. (Civil Action No. 3:01-3892-10) all in the United States District
Court for the District of South Carolina Columbia Division. In the legal action | was
retained by plaintiffs and testified by declaration, deposition, and at trial.

| was retained at various times during the year to advise the North Carolina Republican
Party on developing redistricting issues, and wrote to the General Assembly
Redistricting Committee and the United States Department of Justice about certain
aspects of Congressional redistricting in North Carolina. The Congressional redistricting
was challenged in The United States District Court for the Eastern District of North
Carolina, Eastern Division in the case of Foreman, et al. vs. Bartlett et al. (Civil Action
No. 4:01-CV-166-B0(4). | was retained by plaintiffs in that case, and testified by
declaration.

The Louisiana House of Representatives, et al. vs. John Ashcroft, Attorney General of
the United States (Civil Action No. 1:02CV00062) in the United States District Court for
the District of Columbia. In 2002 | was retained by the Department of Justice to examine
whether the proposed districting plan for the Louisiana House of Representatives was
retrogressive under 85 of the Voting Rights Act. Prepared written and deposition
testimony including proposed districts for Orleans and Baton Rouge parishes.

Working Families Party, et al. vs. New York City Board of Elections, et al. (Civil Action
No. 03-3701) in the United States District Court for the Eastern District of New York.
Retained by the Brennan Center at New York University, representing plaintiffs.
Testified that votes in New York City, especially those of minority citizens, are lost
because the New York City Board of Elections disabled or failed to reactivate the sensor
latch on the 7,000 lever voting machines used in the city.

State of North Carolina vs. John Ashcroft, et al. (Civil Action No. 1:03 CV 02477 [RBW
MG RCL]) in the United States District Court for the District of Columbia. In 2004 | was
retained as consultant and then as potential expert witness for the Department of
Justice to examine whether the proposed plans for the North Carolina General
Assembly were retrogressive under 85 of the Voting Rights Act. Prepared a report for
the Department.

United States of America vs. Osceola County, Florida (Civil Action No. 6:05-cv-01053-
GAP-DAB) in the United States District Court for the Middle District of Florida. Currently
retained as an expert witness by the Department of Justice to examine whether the at-
large voting for County Commissioners violates 82 of the Voting Rights act by denying
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Hispanic citizens an equal opportunity to elect representatives of their choice and
participate equally in the political process.

United States of America vs. Ike Brown, et al. (Civil Action No. 4:05-CV-33) in the
United States District Court for the Southern District of Mississippi. | was retained as an
expert withess by the Department of Justice to examine whether various election
practices, contrary to State and Federal law, in Noxubee County, Mississippi violate §2
of the Voting Rights Act by denying white citizens an equal opportunity to elect
representatives of their choice and participate equally in the political process.

Anne Marie Calabria v. North Carolina Board of Elections, 2006. Retained by Judge
Calabria to determine whether the campaign expenditures by the “527” group
FAIRJUDGES.NET changed the outcome of the 2006 election between Judge Calabria
and Judge Hudson for Associate Justice of the North Carolina Supreme Court.

Amici Curiae in Support of Neither Party, Gary Bartlett, et al. v. Dwight Strickland, et al.
in the Supreme Court of the United States. 17 June 2008. (with Nathaniel Persily,
Bernard Grofman, Bruce Cain, and Lisa Handley).

AFFILIATIONS

The American Political Science Association, 1966-present

Pi Sigma Alpha, 1967-present

The Southern Political Science Association, 1974-present

North Carolina Political Science Association, 1974-present

Vox Pop (parties and interest group studies group), 1981-present
Legislative Studies Group, 1982-present

Presidency Studies Group, 1982-present

Representation and Electoral Systems Studies Group, 1984-present
Phi Kappa Phi, 1991-present

SELECTED GRANTS AND AWARDS

National Defense Education Act Title IV Fellowship awarded by the Department of
Political Science, The University of Arizona, September 1967-December 1968 and
renewed for January 1971-August 1972, $7,200.

Dissertation year research grant awarded by the Department of Political Science, The
University of Arizona, September 1972-August 1973, $2,400.

Summer research grant awarded upon recommendation of the Faculty Grants
Committee from funds established for research by the Foundation of The University of
North Carolina at Charlotte and the North Carolina General Assembly, to pursue a study
of ticket splitting behavior, Summer 1978, $1,000.
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Summer research grant awarded upon recommendation of the Faculty Grants
Committee from funds established for research by the Foundation of The University of
North Carolina at Charlotte and the North Carolina General Assembly, to pursue a study
of campaign finance, Summer 1980, $1,000.

Summer research grant awarded upon recommendation of the Faculty Grants
Committee from funds established for research by the Foundation of The University of
North Carolina at Charlotte and the North Carolina General Assembly, to pursue a study
of attitudes among elite African-Americans, Summer 1996, $8,196.

Faculty Service Award Recipient for 2000 from the UNC Charlotte Alumni Association
for career accomplishments and service to the community.

Secretary of the North Carolina Political Science Association, 2007-2008
Vice President of the North Carolina Political Science Association, 2008-09.
President Elect of the North Carolina Political Science Association, 2009-10.

President of the North Carolina Political Science Association, 2010-2011.
POLITICAL ACTIVITY

President, Teen-Age Republicans, Bernalillo County, N.M., 1963-64
Vice President, Young Republicans, Bernalillo County, 1963-64
President, Young Republicans, University of New Mexico, 1964-65
Republican Precinct Chair, Bernalillo County, 1966

Precinct election official, Pima County, Arizona, 1968 and 1972
Republican Precinct Chair, Mecklenburg County, N.C., 1974-76
Precinct Supervisor, Mecklenburg County Republican Party, 1975-76
Vice Chair, Mecklenburg County Republican Party, 1976-77
Republican Nominee, Charlotte City Council, 1977

Information Chair, Mecklenburg County Republican Party, 1977-79

Ceased work for the Republican Party to assume a position on the Mecklenburg County
Board of Elections: Member, July 1979-July 1991, Chair of the Board, July 1985-July
1991. After leaving the Board of Elections, | became a registered unaffiliated voter (that
is, an independent) in North Carolina. When | moved to New Mexico | registered to vote
in the Democratic primary, since independents can’t vote in either primary.

MEDIA PRESENTATIONS AND MEDIA CONSULTING
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Articles, appearances, and background consulting for television, radio, and print media:
These include over one hundred different media including: The Advocate, Albuquerque
Journal, American Broadcasting Network News, Asheville Citizen-Times, Associated
Press, Atlanta Constitution, Bloomberg News Service (NY), Boston Globe, British
Broadcasting Corporation World News Service and News America, Burlington (NC)
Times-News, Business Journal (Charlotte), Business Week Magazine, CBS Television
(“Today” and “60 Minutes”), Cable News Network, C-Spann Network, Canadian
Broadcasting Corporation, Capitol Reporter, Catholic Radio News on Sirius, Charlotte
Observer, Charlotte Post, Charlotte Weekly, Chicago Tribune, Christian Broadcasting
Network News, Christian Science Monitor, City Journal (NY City),Congressional
Quarterly, Copley News Service, The County News (NC), Cox Newspaper Chain,
Creative Loafing (NC), Dailey News (Washington, DC), Dallas Morning News, Danville
Virginia Register and Bee, Detroit Free Press, Durham Herald-Sun, The Economist
(London), Fayetteville (NC) Observer, Fox News Network, Fox News (Charlotte),
Freedom Newspaper Chain, Gannett News Service, The Gaston Gazette, Greensboro
News and Record, Greenville News (S.C.), Hearst Newspaper chain, The Herald
Tribune (S.E. Florida), Hickory Daily Record (NC),The Hill Newspaper, Houston
Chronicle, The Independent (London), The Independent (Durham), The Independent
Tribune (Concord, NC), Inside Congress, The Irish Times (Dublin), Keene Sentinel
(NH), Kepplinger Newsletter, Los Angeles Herald Examiner, Los Angeles Times,
Mecklenburg (NC) Times, Mint Hill (NC) Times, MSNBC Network, Media General
Newspaper Chain, The Nation Magazine, National Journal, National Public Radio All
Things Considered, New Orleans Times Picayune, New York Daily News, New York
Times, New York Times Magazine, Newhouse News Service, Newsday (New York),
Newsweek, North Carolina Public Radio, People Magazine, Philadelphia Inquirer,
Philadelphia Tribune, Raleigh News and Observer, Record and Landmark (Statesville,
NC), Richmond Times, Roll Call News, Sacramento Bee, San Diego Union Tribune,
Scholastic News, Serius Catholic News Radio, Shelby Star (NC), Southan News of
Canada, St. Louis Post Dispatch, St. Petersburg Times, Stateline.org, Statesville (NC)
Record and Landmark, State Government Radio Network (NC), Thompson Newspaper
Chain, Tampa Tribune, Time-Warner Cable, Time Magazine, Toledo Blade, Union
Weekly Newspaper (NC), USA Today, Virginia Pilot, Washington Post, Washington
Times, Wall Street Journal, Wilson Daily Times (NC), Winston-Salem Journal, UNC
Television Network, United Press International, U.S. News and World Report,
Washington Post, Washington Times, Winston-Salem Journal, Women’s Voice, WBT
Radio, WBTV, WCNC-TV, WDYT, WFAE, WTVI.
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