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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

MARGARITA LOPEZ TORRES, STEVEN BANKS, C. ALFRED SANTILLO,
JOHN J. MACRON, LILI ANN MOTTA, JOHN W. CARROLL, PHILIP C.
SEGAL, SUSAN LOEB, DAVID J. LANSNER, AND COMMON CAUSE/NY,

Plaintiffs,
V.
NEW YORK STATE BOARD OF ELECTIONS; NEIL W. KELLEHER,

CAROL BERMAN, HELENA MOSES DONOHUE, AND EVELYN J.
ACQUILA, IN THEIR OFFICIAL CAPACITIES AS COMMISSIONERS
OF THE NEW YORK STATE BOARD OF ELECTIONS,

Defendants,

NEW YORK COUNTY DEMOCRATIC COMMITTEE, NEW YORK
REPUBLICAN STATE COMMITTEE, ASSOCIATION OF JUSTICES OF THE
SUPREME COURT OF THE STATE OF NEW YORK, ASSOCIATION OF
JUSTICES OF THE SUPREME COURT OF THE CITY OF NEW YORK,

AND JUSTICE DAVID DEMAREST, INDIVIDUALLY, AND AS PRESIDENT
OF THE STATE ASSOCIATION,

Defendant-Intervenors,
ATTORNEY GENERAL OF THE STATE OF NEW YORK,

Statutory Intervenor.

NOTICE OF APPEAL

X

Index No. CV 04-1129 (JG)

PLEASE TAKE NOTICE that Defendants and Defendant-Intervenors and the Statutory

Intervenor in the above-captioned matter, hereby appeal to the United States Court of Appeals

for the Second Circuit from the Decision and Order (the “Order”) of the Honorable John

Gleeson, U.S.D.J., dated and entered in this action on January 27, 2006, and any other

judgments, rulings, or proceedings giving rise to the Order.

Dated: New York, New York
February 7, 2006
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Respectfully submitted,

By: /s/ Andrew J. Rossman, Esq.
AKIN GUMP STRAUSS

HAUER & FELD LLP
Steven M. Pesner, PC (SP-7021)
Andrew J. Rossman, Esq. (AR-0569)
James P. Chou, Esq. (JC-2629)
James E. d’ Auguste, Esq. (JD-7373)
Vincenzo A. DeLeo, Esq. (VD-0092)
Jamison A. Diehl, Esq. (JD-1972)
590 Madison Avenue
New York, New York 10022

Counsel for Defendant-Intervenor New York
County Democratic Committee

By: /s/ Joel Graber, Esq.

ELIOT SPITZER, ATTORNEY GENERAL
OF THE STATE OF NEW YORK

Joel Graber, Esq. (JG-3337)

Assistant Attorney General

Special Litigation Counsel

120 Broadway — 24" Floor

New York, New York 10271-0332

Statutory Intervenor

By:_/s/ Arthur W. Greig, Fsq.
ARTHUR W. GREIG, ESQ. (AG-2755)
401 Broadway, Suite 1902

New York, New York 10013

Counsel for Defendant-Intervenor New York
County Democratic Committee
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By: /s/ Joseph L. Forstadt, Esq.
STROOCK & STROOCK & LAVAN LLP
Joseph L. Forstadt, Esq. (JF-0398)

Emnst R. Rosenberger, Esq.

Kevin J. Curnin, Esq.

David Sifre, Esq.

Mary A. Gorman, Esq.

180 Maiden Lane

New York, New York 10038

Counsel for Defendant-Intervenors
Associations of New York State Supreme
Court Justices in the City and State of New
York, and Honorable David Demarest, J.S.C.,
individually, and as President of the State
Association

By: /s/ Robert Allen Muir, Esq.

ROBERT ALLEN MUIR &
ASSOCIATES LLP

Robert A. Muir, Esq. (RM-8003)

205 Montague Street, Suite 400

Brooklyn, New York 11201

Counsel for Defendant-Intervenor New York
Republican State Committee

By /s/ Todd D. Valentine, Esq.
NEW YORK STATE

BOARD OF ELECTIONS
Todd D. Valentine, Esq. (TV-5304)
Special Counsel to State Board of Elections
40 Steuben Street
Albany, New York 12223-1650

Counsel for Defendants New York State
Board of Elections, Carol Berman, Neil W.
Kelleher, Helena Moses Donohue and Evelyn
J. Aquila, in their official capacities as
Commissioners of the New York State Board
of Elections




To:
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Fredrick A.O. Schwarz, Jr. Esq.

Jeremy Creelan, Esq.

The Brennan Center for Justice
at NYU School of Law

161 Avenue of the Americas

New York, New York 10013

Counsel for Plaintiffs
Kent A. Yalowitz, Esq.
Amold & Porter

399 Park Avenue
New York, New York 10022

Counsel for Plaintiffs

Filed 02/07/2006

Page 3 of 4



Case 1:04-cv-01129-JG-SMG  Document 122  Filed 02/07/2006 Page 4 of 4

CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the foregoing Notice of Appeal was
served by electronic notification c¢/o Frederick A.O. Schwarz, Jr., Brennan Center for Justice at
NYU School of Law and Kent A. Yalowitz, Arnold & Porter LLP, on this 7™ day of February,

2006.

James E. d’Auguste



