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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

CASE NO. 04-22572-Civ-King 

 

 

EMMA YAIZA DIAZ et al.,  

  Plaintiffs,  

 v.  

KURT S. BROWNING, Secretary of State of 
Florida, et al., 

 

 Defendants.  

MOTION FOR AN ORDER 
EXTENDING THE 
MOTIONS DEADLINE 

 
 

Plaintiffs move for an Order extending the deadline for filing motions until 

October 18, 2007.  In support of the motion, Plaintiffs state as follows: 

1. On October 3, 2007, Defendant Kurt S. Browning, the Secretary of State 

of the State of Florida, moved for an Order extending the deadline for filing motions until 

October 18, 2007.  Plaintiffs joined that motion on October 4, 2007. 

2. On October 8, 2007, without waiting for the Court’s ruling on his motion, 

Defendant Browning submitted motions for summary judgment and to exclude witnesses, 

thereby mooting his motion of October 3, 2007.   

3. Plaintiffs are unsure why Defendant Browning did not wait for the Court’s 

ruling, but the reasoning, logic, and fairness set out in the motions of both parties with 

regard to extending the motions deadline remain the same.  Moreover, Plaintiffs’ 

reasonable request for an extension should not be prejudiced by Defendant Browning’s 

eleventh hour reversal.   
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4. Given that Defendant Browning’s motion is now moot, Plaintiffs hereby 

withdraw their joinder and move in their own right for an extension of the motions 

deadline.   

5. Among others, Plaintiffs intend to submit their own motion for summary 

judgment, but first require transcripts from depositions conducted in the past week and 

one from Supervisor Buddy Johnson which is scheduled, as per the Court’s Order, for 

October 12, 2007.  Additionally, Plaintiffs require time to review documents that were 

timely submitted at the close of discovery, documents produced by nonparties after the 

close of discovery and documents that have been promised but not yet delivered by 

nonparties and Defendant Browning.1 

6. Plaintiffs recognize that the Court may grant them summary judgment as 

non-movants.  See Massey v. Congress Life Ins. Co., 116 F.3d 1414, 1417 (11th Cir. 

1997) (“The critical question is not whether the district court had the power to grant 

summary judgment sua sponte in favor of a nonmoving party.  District courts 

unquestionably possess the power to trigger summary judgment on their own initiative.”).  

Nevertheless, Plaintiffs believe the Court should have the benefit of a fully-developed 

and complete evidentiary record when deciding such an important question, and that 

Defendant Browning should have an adequate opportunity to respond.  Id. (“At the same 

                                                
1 On October 5, 2007, Plaintiffs received over one thousand pages of responsive material 
from former defendant Dr. Brenda Snipes.  Plaintiffs have yet to receive certain data from 
the Department of Highway Services and Motor Vehicles, as well as certain electronic 
mail promised by Defendant Browning.  Unlike Defendant Browning, Plaintiffs do not 
seek to exclude relevant evidence from consideration, even if produced shortly after the 
close of discovery.  Instead, Plaintiffs simply require a short extension in order to account 
for this material. 

Case 1:04-cv-22572-JLK     Document 285     Entered on FLSD Docket 10/09/2007     Page 2 of 6




 3 

time, however, district courts must temper their exercise of that power by the need to 

ensure that the parties receive adequate notice that they must bring forward all of their 

evidence.”) 

For the foregoing reasons, Plaintiffs respectfully request that the Court 

grant Defendant Browning’s motion and enter an Order extending the deadline for filing 

motions until October 18, 2007.   

Dated: New York, New York 
 October 9, 2007 

RESPECTFULLY SUBMITTED, 
 
/s/ Robert Harris                           
Robert Harris, Esq. 
Florida Bar No.: 0817783 
Stack Fernandez Anderson & Harris, P.A. 
1200 Brickell Avenue, Suite 950 
Miami, Florida  33131 
Telephone:  305-371-0001 
Fax:  305-371-0002 
E-mail: rharris@stackfernandez.com 
 
* Thomas P. Abt 
* Michael Halberstam  
Paul, Weiss, Rifkind, Wharton 
  & Garrison LLP 
1285 Avenue of the Americas 
New York, NY  10019-6064 
Phone:  212-373-3000 
Fax:  212-757-3990 
E-mail:  tabt@paulweiss.com 
 
Attorneys for Plaintiffs 
* Admitted pro hac vice 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing was sent via U.S. mail 
this 9th day of October, 2007, to counsel for the parties listed in Appendix A, attached 
hereto. 

By:  /s/ Robert Harris                           
Robert Harris, Esq. 
Florida Bar No.: 0817783 
Stack Fernandez Anderson & Harris, P.A. 
1200 Brickell Avenue, Suite 950 
Miami, Florida  33131 
Telephone:  305-371-0001 
Fax:  305-371-0002 
E-mail: rharris@stackfernandez.com 
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APPENDIX A 
 

Service List
  

Counsel for Defendants 
 
Peter Antonacci 
Allen C. Winsor 
GrayRobinson, P.A. 
301 South Bronough Street, Suite 600 
P.O. Box 11189 
Tallahassee, Florida  32302-3189 
   Phone:  850-222-7717 
   Fax:  850-222-3494 
email:  pva@gray-robinson.com, 
awinsor@gray-robinson.com 
Attorneys for Secretary of State 
 
Stephanie Alexander 
Edward J. Pozzuoli 
Tripp Scott, P.A. 
AutoNation Tower, 15th Floor 
110 SE Sixth Street 
Fort Lauderdale, Florida  33301 
email: ejp@tripscott.com, 
sda@trippscott.com 
Attorneys for the Republican Party of 
Florida 
 
 
Counsel For Plaintiffs 
 
Mary Jill Hanson 
Hanson, Perry & Jensen, P.A. 
400 Executive Center Drive, Suite 207 
West Palm Beach, Florida  33401 

Tel:  (561) 686-6550 
Fax:  (561) 686-2802 

Email:  mjhanson@hpjlaw.com 
 
Robert Harris 
Stack Fernandez Anderson 
     & Harris, P.A. 
1200 Brickell Avenue, Suite 950 
Miami, Florida  33131 
 Telephone:  305-371-0001 
 Fax:  305-371-0002 
E-mail: rharris@stackfernandez.com 
 

*Judith A. Browne 
*Elizabeth S. Westfall 
Advancement Project 
1730 M. Street, NW, Suite 910 
Washington, DC  20036 

Phone:  202-728-9557 
Fax:  202-728-9558  

email:  ewestfall@advancementproject.org 
 
*Michael Halberstam 
Paul, Weiss, Rifkind, Wharton 
     & Garrison LLP 
1285 Avenue of the Americas 
New York, NY  10019-6064 

Phone:  212-373-3000 
Fax:  212-492-0111 

email:  mhalberstam@paulweiss.com 
 
** Jonathan P. Hiatt 
AFL-CIO 
815 Sixteenth Street, NW 
Washington, DC  20006 

Phone:  202-637-5053 
Fax:  202-637-5323 

email:  jhiatt@aflcio.org 

Manny Anon, Jr. 
Florida Public Employees Council 79 
3064 Highland Oaks Terrace 
Tallahassee, Florida  32301 

Phone:  850-222-0842 
Fax:  850-224-6926 

email:  m_anon@afscmefl.org 
 

                                                
*  Admitted pro hac vice. 

**  Pro hac vice motion to be filed. 
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** David Becker 
People for the American Way Foundation  
2000 M Street, Suite 400 
Washington, DC  20036 

Phone:  202-467-4999 
Fax:  202-293-2672 

email:  dbecker@pfaw.org  

** Judith A. Scott 
** John J. Sullivan 
SEIU 
1313 L. Street, NW 
Washington, DC  20005 

Phone:  202-898-3453 
Fax:  202-898-3323  
email:  sullivaj@seiu.org 
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