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 IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

 
STATE OF TEXAS,    ) 

) 

Plaintiff,      ) 

) 

v.       ) 

) 

UNITED STATES OF AMERICA,   ) 

and ERIC H. HOLDER, JR. in his   )  Case No. 11-CV-01303 

official capacity as Attorney General  )  (RMC-TBG-BAH) 

of the United States,     )  [Three-Judge Panel] 

) 

Defendants,      ) 

) 

WENDY DAVIS, et al.,    ) 

) 

Defendant-Intervenors.    ) 
  

DEFENDANT INTERVENOR MEXICAN AMERICAN LEGISLATIVE CAUCUS’S 

PROPOSED FINDINGS OF FACT 

 Defendant Intervenor the Mexican American Legislative Caucus, (MALC) hereby 

submits its proposed findings of facts in this cause: 

BACKGROUND 

1. On or about February 17, 2011, the United States Department of Commerce and the 

United States Census Bureau released to the State of Texas the population data 

gathered as a result of the conduct of the 2010 Census. (Jt. Stip. Facts, #10, Dkt. # 

177, p. 3) 

2. According to the 2010 Census, the State of Texas had a total population of 25,145,561 

persons. . (Chapa Report, DX823, at p. 4; U.S. Census QuickFacts, DX391, at p. 994; 

Gonzalez Baker Report, DX827, at p. 3.) 

3. Texas gained 4 congressional seats as a result of its population growth from 2000 to 

2010. (Kousser Decl., DX824, at p. 109.) 
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4. The 2010 Census count for Texas shows that the population of the state had increased 

by 4,293,741 individuals—from 20,851,818 in 2000 to 25,145,561 in 2010. (Chapa 

Report, DX823, at p. 4; U.S. Census QuickFacts, DX391, at p. 994; Gonzalez Baker 

Report, DX827, at p. 3.) 

5. In 2010, more than one out of every three Texans was Hispanic. (Chapa Report, 

DX823, at p. 4 & tbl. 1; Gonzalez Baker Report, DX827, at p. 3.) 

6. Between 2000 and 2010, the growth rate of the Hispanic population in Texas outpaced 

that of the Anglo, Black and “other” populations. (Pl. Ex. 336 [Dkt. 325-4, at p. 14].) 

7. In each year from 2005 to 2009 the number and proportion of the Hispanic CVAP 

population has increased.  (Chapa Report, DX823, at p. 11.)  In these five years, the 

Hispanic citizen voting age population increased from 24.6% of the state’s total citizen 

voting age population to 25.5%. (DX574, at 180:7-18, 189:1-6; DX823, at tbl. 7.) 

8.  In contrast, the non-Hispanic Anglo population increased in number but its proportion 

of the total population has decreased. (Chapa Report, DX823, at p. 11.) 

9. Over 80 counties have Hispanic population growth that offsets the non-Hispanic 

Anglo population decline between 2000 and 2010.  (DX 413.) 

10.  The Latino population is concentrated in South and West Texas with additional 

concentrations in Harris County, and in Dallas and Tarrant Counties. (DX411, at pp. 4-

5; DX429, at pp. 4-5.) 

11. The growth of the Latino population from 2000 to 2010 accounted for 65% of total 

growth in South Texas and contributed significantly to statewide population growth. 

(DX413, at p. 1.) 

Case 1:11-cv-01303-RMC-TBG-BAH   Document 183    Filed 02/03/12   Page 2 of 36



3 

 

12.  Latinos make up the majority of the population in the Rio Grande Valley. (DX432, at 

p. 97). 

13.  There has been substantial growth in the Latino population of the Rio Grande Valley 

in the last ten years. (DX432, at p. 97). 

14. Average household size in predominantly Latino areas of the state such, as South and 

West Texas, is higher than those of the rest of the state. (DX413, at p. 2].) 

15.  The population of South Texas and the Rio Grande Valley is younger on average than 

the rest of the state; a higher portion of the population in this region is below the age 

of 18. (DX414, at p. 1].) 

16. In Cameron, Dallas, and Nueces counties, the Latino growth from 2000 to 2010 in 

each county exceeded the total growth for the county, suggesting that these counties 

not only saw substantial growth in their Latino communities, but also a reduction in 

their non-Latino populations. (Gonzalez Baker Report, DX827, at p. 5 & tbl. 4.) 

17.  In Travis and Tarrant Counties more than half of total intercensal growth was 

attributable to Latino growth. (Gonzalez Baker Report, DX827, at pp. 5-6.) 

18. Bexar, Cameron, Dallas, Harris, Hidalgo, Nueces, Tarrant, and Travis counties, which 

already contained significant Latino population in 2000, all saw substantial growth in 

their Latino residents by 2010. (Gonzalez Baker Report, DX827, at pp. 4-5.) 

19. The population of Cameron County grew from 335,227 in 2000 to 406,220 in 2010. 

(U.S. Census QuickFacts, DX391, at p. 998.) 

20.  In 2010, persons of Hispanic origin comprised 88.1% of the population of Cameron 

County. (U.S. Census QuickFacts, DX391, at p. 998.) 
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21.  In 2010, non-Hispanic whites comprised 10.7% of the population of Cameron County. 

(U.S. Census QuickFacts, DX391, at p. 998.) 

22.  The population of Hidalgo County grew from 569,471 in 2000 to 774,769 in 2010. 

(U.S. Census QuickFacts, DX391, at p. 1002.) 

23.  In 2010, persons of Hispanic origin comprised 90.6% of the population of Hidalgo 

County. (U.S. Census QuickFacts, DX391, at p. 1002.) 

24. In 2010, non-Hispanic whites comprised 7.8% of the population of Hidalgo County. 

(U.S. Census QuickFacts, DX391, at p. 1002.) 

25. The population of El Paso County grew from 679,622 in 2000 to 800,647 in 2010. 

(U.S. Census QuickFacts, DX391, at p. 1000.) 

26.  In 2010, persons of Hispanic origin comprised 82.2% of the population of El Paso 

County. (U.S. Census QuickFacts, DX391, at p. 1000.) 

27. In 2010, non-Hispanic whites comprised 13.1% of the population of El Paso County. 

(U.S. Census QuickFacts, DX391, at p. 1000.) 

28. In 2010, persons of Hispanic origin comprised 60.6% of the population of Nueces 

County, representing an almost 5% increase since 2000. (U.S. Census QuickFacts, 

DX391, at p. 1004; Gonzalez Baker Report, DX827, at tbl. 3.) 

29. In 2010, non-Hispanic whites comprised 32.9% of the population of Nueces County. 

(U.S. Census QuickFacts, DX391, at p. 1004.) 

30. The population of Maverick County grew from 47,297 in 2000 to 54,258 in 2010. 

(U.S. Census QuickFacts, DX391, at p. 1010.) 

31.  In 2010, persons of Hispanic origin comprised 95.7% of the population of Maverick 

County. (U.S. Census QuickFacts, DX391, at p. 1010.) 
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32. In 2010, non-Hispanic whites comprised 2.9% of the population of Maverick County. 

(U.S. Census QuickFacts, DX391, at p. 1010.) 

33. In 2010, the total population of the City of Eagle Pass in Maverick County was 26,248 

persons. (U.S. Census, Eagle Pass City Race and Hispanic origin: 2010, DX391, at p. 

1012.) 

34.  In 2010, there were 25,065 persons of Hispanic origin, and they comprised 95.5% of 

the City of Eagle Pass in Maverick County. (U.S. Census, Eagle Pass City Race and 

Hispanic origin: 2010, DX391, at p. 1012.) 

35. In 2010, there were 1,183 persons not of Hispanic origin, and they comprised 4.5% of 

the City of Eagle Pass in Maverick County. (U.S. Census, Eagle Pass City Race and 

Hispanic origin: 2010, DX391, at p. 1012.) 

36. The population of Harris County grew from 3,400,590 in 2000 to 4,092,459 in 2010. 

(U.S. Census QuickFacts, DX391, at p. 1008.) 

37. Harris County saw nearly 80% of its intercensal growth attributable to Latinos. 

(Gonzalez Baker Report, DX827, at p. 5.) 

38. The Texas Hispanic population in 2000 was 6,669,666 persons. The Texas Hispanic 

population grew to 9,460,921 persons in the year 2010. (Gonzalez Baker Deposition, 

DX775, p. 13:1-5.) 

39.  The total Hispanic citizen voting age population in Texas in 2010 was 3,674,800 

persons. (Gonzalez Baker Deposition, DX775, p. 19:15.) 

40. In 2010, persons of Hispanic origin comprised 37.6% of the population of Texas, 

which represents a 5% increase in Latinos’ share of the Texas population since 
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2000. (U.S. Census QuickFacts, DX391, p. 994; Gonzalez Baker Report, DX827, tbl. 

3.) 

41. In 2010, non-Hispanic whites comprised 45.3% of the population of Texas. (U.S. 

Census QuickFacts, DX391, p. 994.) 

42. While the total population of Texas increased by 20.59%, the Hispanic population 

increased by 41.85% and the non-Hispanic population by only 10.59%. 

(Gonzalez Baker Report, DX827, at p. 3.) 

43. The Latino population growth between 2000 and 2010 is likely to continue given 

the young age structure of the Latino population relative to its non-Latino White 

counterpart. (Gonzalez Baker Report, DX827, at p. 10.) 

44.  The United States House of Representatives consists of 435 members apportioned 

among the States according to population after each decennial census. After the 2000 

Census, the State of Texas was entitled to 32 representatives, and federal law then 

required the State to redistrict. (Jt. Stip. of Facts, Doc. 177, p. 3.) 

45. On August 4, 2006, a three-judge district court, in LULAC v. Perry, 2006 WL 

3069542, Civ. No. 2:03-CV-354 (E.D. Tex. Aug. 4, 2006) (per curiam), adopted a 

redistricting plan for Texas’ congressional delegation based on the 2000 Census. That 

plan was the last plan in force or effect and is therefore the benchmark congressional 

plan for purposes of this case. Id. 

46. The benchmark redistricting plan is also known as Plan C100. Id. 

47. After the 2010 Census, the State of Texas was entitled to four additional 

representatives in Congress, for a total of 36 representatives, and federal law once 

again required the State to redistrict. Id. 
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48. The ideal population for each of the 36 congressional districts in Texas is 698,488. Id. 

49. SB 4, containing a new congressional redistricting plan based on the 2010 Census, 

passed the Texas Senate on June 6, 2011 and passed the Texas House on June 15, 

2011.  Senate Bill 4 was reported to the Senate as amended on June 16, 2011. It was 

reported enrolled on June 20, 2011. On June 24, 2011, SB 4 was sent to the Governor.  

SB 4 was  signed by the Govenor on July 18, 2011. Id. at 3-4. 

50. Senate Bill 4 passed the Texas Senate on June 6, 2011 with a vote of 18-12.   Senate 

Bill 4 passed the Texas House of Representatives on June 15, 2011 with a vote of 93-

47-3. Id. 

51. Senate Bill 4 is the legislatively enacted redistricting plan for Texas’ congressional 

districts.  Id. 

52. The plan contained in Senate Bill 4 is also known as Plan C185. Id. 

53. On June 1, 2011, David Hanna wrote to Denise Davis in an email titled, “he needs to 

sign the redistricting bills,” stating, “so SOS can get started on preclearance.  If he 

waits until the 19
th

, this is 2.5 weeks wasted.  It doesn’t matter if you go to DOJ or file 

suit or do both, you need the time.  The filing period now begins in the second week of 

November.”  (DX983.) 

54. The Texas House of Representatives consists of 150 members elected from single-

member districts in even-numbered years to two-year terms. (Jt. Stip. of Facts, Doc. 

177, p. 4.) 

55. Based on the 2010 U.S. census, the ideal population for each State House district is 

167,637. Id. 
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56. On November 28, 2001, in Balderas v. Texas, 2001 WL 34104833, Civ. No. 

6:01CV158 (E.D. Tex. Nov. 28, 2001) (per curiam), a three-judge district court 

adopted a redistricting plan for the Texas House of Representatives based on the 2000 

Census.  That plan was the last plan in force or effect and is therefore the benchmark 

Texas House plan for purposes of this case.  Id. 

57. The benchmark House redistricting plan is also known as Plan H100. Id.  

58. On May 23, 2011, the Texas Legislature passed House Bill 150, containing a new 

redistricting plan for the Texas House of Representatives based on the 2010 Census, 

and the Governor signed it on June 17, 2011. Id. at 5 

59. The plan contained in House Bill 150 is the legislatively enacted plan for purposes of 

this case. Id. 

60. The plan contained in House Bill 150 is also known as Plan H283. Id.  

61. On April 28, 2011, the Texas House of Representatives passed an engrossed version of 

House Bill 150. The House Journal shows a vote of 92-54-3. Id.  

HISTORY OF DISCRIMINATION 
 

62. Texas has a long, well-documented history of discrimination that has touched upon the 

rights of African-Americans and Hispanics to register, to vote, or to participate 

otherwise in the electoral process.  (Lulac v. Perry, 548 U.S. 399, 439, (2006); Tijerina 

Report Dx 828). 

63. The effects of the historical discrimination continue to the present day. (Trial 

Testimony of Longoria, Trial Transcript, 1/19/2012- PM Session- p. 4, line 1 to p. 39, 

line 1; Seifert, Trial Transcript, 1/18/2012- PM Session- p. 146, line 9 to p. 157, line 
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10; Jimenez, Trial Transcript, 1/18/2012 - PM Session- p. 89, line 13 to p. 108, line 23, 

; Chapa Report, DX823, at 4-5 and Tables 2-6; and Tijerina Report, DX 828 at 32). 

RACIAL AND ETHNIC POLARIZED VOTING 

 

64.  Elections in Texas historically and through the present time have been marred by 

racially and ethnically polarized voting. Lulac v. Perry, 548 U.S. 399, 427, (2006); 

DX. 5, Kousser Report at 32-3). 

65. Voting in recent Texas elections has been ethnically polarized. Latinos and non-Latinos 

vote differently. (DX 5, Kousser Report at 32-33). 

66. Polarized voting is not simply a function of partisanship.  Ethnic polarization is often even 

more stark within Democratic primaries when Latino candidates run against non-Latino 

candidates than it is in general elections. (DX 5, Kousser Report at 32-33) 

67. Latino voters in Texas overwhelmingly favor Democratic nominees, even when 

Republican nominees have Spanish surnames. (DX 5, Kousser Report at 32-33) 

68. African-Americans supported Latino Democratic – but not Republican – candidates in 

the general election almost unanimously. Majorities of “other” ethnic groups 

supported Latino candidates, regardless of party, in the general election . (DX. 5, 

Kousser Report, at 59) 

DISCRIMINATORY INTENT – TEXAS HOUSE OF REPRESENTATIVES 

69. In addition to the foreseeability of the discriminatory consequences of the manner in 

which H 283 was drawn, there are a number of other objective indicia of 

discriminatory intent. (DX 5, Kousser report at 62). 

70. First, the State systematically underpopulated majority Anglo districts and 

systematically overpopulated majority Latino districts, contrary to the leading federal 
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court case on the topic, a case publicly brought to the legislature’s attention at the 

beginning of the redistricting process. Id. 

71. The State did not attempt to minimize population deviations. . (DX 5, Kousser report 

at 69). 

72. The histogram developed by MALC expert Dr. Kousser would have resembled a 

normal curve, with the largest number of districts clustered around zero deviations if 

the State were drawing district to minimize population variances between districts. 

Instead, it is more U-shaped, with the largest number of districts between 4 and 5 

percent under populated and between 4 and 5 percent over-populated.  (DX 5, Kousser 

report at 69-70, 71). 

73. The previous plan, H100, shown in Dr. Kousser’s Report at Figure 5a with the original 

2000 population census numbers, shows that H.283 is more skewed. (DX 5, Kousser 

report at 69-70). 

74. In H100, 37 of the 150 districts had deviations greater than 4 percent; in H283, 45 

districts do. (DX 5, Kousser report at 70). 

75. Of the 80 Anglo-majority districts, 34 are over-populated and 46 are under-populated. 

(DX 5, Kousser report at 72). 

76.  Of the 37 Latino-majority districts, 22 are over-populated, and just 15 are 

underpopulated. (DX 5, Kousser report at 72). 

77. Of the 15 under-populated Latino districts, 5 are in El Paso County, where the “county 

line rule” requires that 5 and only 5 districts be drawn, a rule which, applied to the 

population total in El Paso in the 2010 census, guarantees that the districts must be 

underpopulated. If these 5 districts were excluded, then more than twice as many 
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Latino-majority districts would be over-populated as under-populated. (DX 5, Kousser 

report at 72). 

78. The different patterns of over- and under-population in the proposed districts cannot 

be explained by any interaction of population patterns with the “county line rule.” (DX 

5, Kousser report at 72). 

79. Compared to districts in rural and suburban/exurban counties, districts in urban 

counties were generally overpopulated. (DX 5, Kousser report at 72). 

80. Comparing over- and under-population in the proposed House districts corresponding 

to those now represented by Republicans, all Democrats, and just Latino Democrats in 

the seven most urban counties in the state - Bexar, Dallas, El Paso, Harris, Hidalgo, 

Tarrant, and Travis reveals that Latino Democratic districts are the most adversely 

affected by population distributions. (DX 5, Kousser report at 72). 

81. Districts now represented by Democrats are more overpopulated under H283: 22 to 17. 

(DX 5, Kousser report at 73). 

82. Latino Democratic districts are even more overpopulated: 13 to 6. (DX 5, Kousser 

report at 73). 

83. If El Paso, three of whose five representatives are Latino Democrats, is eliminated, the 

ratio of overpopulated to underpopulated districts currently represented by Latino 

Democrats becomes 13 to 3, with an average deviation of 2.27. (DX 5, Kousser report 

at 73 n. 48, 74-75 figure 6). 

84. The systematic overpopulation of Latino districts was done deliberately. (DX 5, 

Kousser report at 73 (Rep. Armando Walle raises issue during House floor debate); 

Perez Trial Transcript (Solomons no legal justification for population variances within 
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urban counties and no legal justification for greater overpopulation of Latino districts 

than Anglo districts testimony) p. 1596, lines 3-6 and p. 1598, lines 13-18); and Perez 

Trial Transcript, (Interiano no attempt to achieve equal population testimony) p. 1474, 

lines 10-18). 

85. Second, the State failed to seriously engage Latino legislators on the plan as a whole, 

with regard to Latino voter impact, and no race neutral redistricting objectives explain 

the State’s rejection of all substantive amendments from minority legislators. (DX 5, 

Kousser report at 76). 

86. All amendments by Latino members aimed at increasing minority representation were 

rejected both in committee and on the House floor. (DX 5, Kousser report at 76). 

87. No objective and race neutral justification for the rejection of these amendments is 

evident from a review of the plans offered by minority legislators in committee or on 

the house floor. (DX 5, Kousser report at 76-80). 

88. Plans were offered by minority legislators and minority advocacy groups that split 

equal numbers of county lines but greater minority opportunity districts and these 

plans were rejected. Id. 

89. Plans that offered greater minority opportunities but with fewer voting precinct splits 

were offered by minority legislators and minority advocacy groups and rejected. Id. 

90. Plans that offered greater minority opportunities but with similar compactness scores 

were offered by minority legislators and minority advocacy groups and rejected. Id. 

91. Plans that offered greater minority opportunities but with similar or smaller population 

deviations were offered by minority legislators and minority advocacy groups and 

rejected. Id. 
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92. The State’s treatment of the adjacent counties of Hidalgo and Cameron was 

inconsistent with the manner in which the Committee employed the county line rule. 

Id. at 88. 

93. Rep. Rene Oliviera pointed out during the debate on the second reading, that together, 

Cameron and Hidalgo were due 7.05 representatives. Id. 

94. Had the State combined, instead of splitting both to add population from other 

counties, it is possible that a new minority opportunity district could have been drawn 

in Hidalgo and Cameron counties and an unnecessary county split could have been 

avoided. Id. 

95. The MALC plans drew four districts in Hidalgo, two in Cameron, and one shared by 

both, and they created a new minority opportunity district. An amendment on the 

House floor to H283 to create seven seats between the two counties was defeated. Id. 

96. Mike Villarreal, the vice chairman of the redistricting committee opposed H283 in part 

for its failure to create an additional Latino opportunity district in Hidalgo and 

Cameron County. Id. 

97.  Third, the State’s use of district extremely odd shapes in its maps suggests an 

improper motive behind the redistricting plans. (DX 5, Kousser Report at 90-93). 

98. When these extreme gerrymanders are overlaid on maps that show ethnic and racial 

shading, the lines follow minority voters in Dallas County and Anglo voters in 

Hidalgo County. Id.   

99. Detailed investigations of individual districts, including revealing boundaries, 

especially when those boundaries are superimposed on ethnic maps, indicate both 

bias against minorities and racial gerrymandering. (DX 5, Kousser report, at 95). 
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100. Fourth, those in charge of the redistricting process attempt to avoid responsibility 

for the impact of the maps by providing inconsistent and contradictory explanations 

for how the process was followed. Texas v. U.S.  Trial Transcript, Day 4, Afternoon  (

Session, Solomons testimony, p. 64, 67; Texas v. U.S.  Trial Transcript, Day  1, AM 

Session, Interiano testimony, pp. 134-135; Deposition of David Hanna, 1/ 12/2012, p. 

101, lines 17-19). 

101. In addition, the 2011 Legislative session was filled with racial tensions due to 

proposed legislation related to state regulation of immigration, school finance, and 

strict voter identification requirements at the polls. (DX576, pp. 810:15-813:4.) 

102.  Latinos and Spanish speakers were the principal targets of the racially-charged 

legislation.  (DX575, p. 436:7-9.) 

103. On June 13, 2011, in the Special Session of the 82nd Legislature, Senate 

Transportation and Homeland Security Committee Hearing on SB 9, a man 

attempted to give testimony through an interpreter. State Senator Chris Harris 

stated: “Did I understand him correctly that he has been here since 1998? . . . 

Why aren’t you speaking in English, then? . . . You’ve been here for 23 years!” 

The interpreter stated: “Spanish is his first language, and since it’s his first time 

giving a testimony, he would rather do it in Spanish.” Senator Harris replied, 

pointing aggressively: “It’s insulting to us. It is very insulting. And if he knows 

English, he needs to be speaking in English.” (DX575, pp. 437:2-438:22, 441:7, 13, 

17; DX509 at 0:17-1:24.) 

104. On a March 29, 2011 interview on NPR for a segment entitled, “Texas 

Republicans Take Harder Line on Immigration,” State Rep. Leo Berman stated, 
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“Most Hispanics right now do vote Democrat. There’s no question about it. So, 

what vote are we going after? We’re going after a vote that doesn’t vote 

Republican anyway.”  (DX575, p. 441:7, 13, 17; DX509 at 2:30-2:55; DX430, p. 5.) 

105. On June 13, 2011, Rebecca Forrest spoke at a rally on the Capitol steps. Ms. 

Forrest was sponsored to speak on the Capitol steps by State Rep. Leo Berman. 

At this rally, she stated: “If you really want to know why in Texas we don’t get 

immigration legislation passed, it’s because we have 37, 36 Hispanic legislators in 

the Texas Legislature. All of the states that have passed legislation have a 

handful . . . .”  (DX575, p. 441:7, 13, 17; DX509 at 1:25-1:45.) 

106. On January 13, 2011, State Representative Leo Berman appeared on Austin 

KXAN news. He stated, “Every sign on the road is in English, and if you 

can’t read English, you shouldn’t be able to drive in the State of Texas.”  (DX575, p. 

441:7, 13, 17; DX509 at 1:45-2:00.) 

 

107. On April 30, 2010, State Representative Debbie Riddle was discussing Arizona-

style immigration legislation in Texas on the Partisan Gridlock Radio Show on 

KPFT. In response to the interviewer’s question, “how do you generate an outcry 

among the people of color that is equivalent to the outcry from white people?” 

State Rep. Riddle stated, “[t]he reason that’s difficult is when you have people 

that are used to entitlements, then they like the entitlements, and they want the 

entitlements to keep coming.”  (DX575, p. 441:7, 13, 17; DX509 at 2:16-2:30.) 

108. Texas Land Commissioner Jerry Patterson called objections to the placement of 

the Confederate Flag on license plates “[r]ace-baiting” and suggested 
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“inflammation” on the part of the opponents. Mr. Patterson continued: “As a 

statewide elected official, I sponsored the plate because of my personal heritage and 

my commitment to Texas history – even the history others might find 

offensive.”  (DX431, p. 7.) 

109. In a broadcast of NPR’s All Things Considered the reporter stated: “In Texas, the 

Republican Party is changing tack on illegal immigration. The relatively 

welcoming, tolerant attitude embraced by George W. Bush when he was governor 

is waning. It’s been overtaken by a flood of Arizona-style get-tough measures. 

110. Nearly 100 immigration bills have been written or filed in the current legislative 

session.”  (DX430, p. 4.) 

 

111. NPR quoted State Representative Aaron Pena, a Texas Republican, as stating, 

“The tone of the debate is basically saying: We don’t want you. This is a war 

over our culture. These people bring diseases into our country.” (DX430, p. 5.) 

112. NPR further reported that “Pena says there are plenty of Texas Republicans who 

quietly share his concern about the tone of the debate and its long-term effect on 

Hispanic voters.” (DX430, p. 5.) 

113. The legislative process did not provide a fair opportunity to participate in the 

process in a meaningful way. (DX 5, Kousser report, at 93-94). 

114. Chairman Solomons did not take part in the statewide hearings held in the 

intersession between the 81st and 82nd Legislatures. (DX580, p. 1556:20-25.) 
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115. On January 24, 2011, the Texas House of Representatives rejected a rules 

adoption seeking that all legislative approved maps comply with the Voting Rights 

Act. (DX381, pp. 22-24.) 

116. The House Rules provide for a three to five day rule for hearing postings. The 

notice for the April 15th House Redistricting hearing on the State House map provided 

for less than two days notice. (DX777, pp. 83:19-85:15.) 

117. Notice for the April 15, 2011 public hearing of HB 150, the proposed legislation 

enacting the Texas House Map, in the House Redistricting Committee was provided at 

2:15 p.m. on April 14, 2011. Map H113, which was released by Chairman Solomons 

on April 13, 2011 at 4:42 p.m., received a public hearing in the House Redistricting 

Committee on April 15, 2011 which allowed for less than 2 days for public analysis. 

(DX509, pp. 13-15.) 

118. Chairman Solomons admitted that, although it was called by the Committee, 

Chairman he did not attend the House Redistricting public hearing on Sunday, April 

17, 2011. (DX777, p. 85:16-18.) 

119. Chairman Solomons stated that notice of the House Redistricting Committee on 

April 19, 2011 was announced from the floor of the House. (DX777, p. 88:2-23). 

120. House Bill 150, the House Redistricting map, was heard, amended and voted out 

of the Texas Redistricting Committee on April 19, 2011 in Room 1W.14 without any 

live public broadcasting or any ability to view an archived video. (DX509, pp. 18-23; 

DX381, p. 12.) 
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121. Notice for the May 6, 2011 public hearing of HB 150 in the Senate Select 

Redistricting Committee was provided at 6:00 p.m. on May 4, 2011, less than 48 hours 

before the hearing. (DX509, p. 24.) 

122. No changes were made to HB 150 in the Texas Senate thereby ensuring the only 

meaningful opportunity for input was in the House of Representatives. (DX509, p. 25.) 

123. MALDEF submitted a letter to Chairman Solomons on April 27, 2011 regarding 

the proposed redistricting plan (H153) for the Texas State House of Representatives 

and notifying the Chairman that Latinos already possessed the ability to elect their 

candidates of choice in benchmark House District 90 and House District 148. The 

letter states that by raising the SSVR in those districts, the plan does not create new 

Latino opportunity districts that can offset the loss of District 33. (DX381, pp. 68-75.) 

124. On April 15, 2011 MALDEF provided testimony on behalf of the Latino 

Redistricting Task Force and informed the House Redistricting Committee that H115, 

the proposed Texas House Redistricting Map, reduced Latino electoral opportunity. 

Specifically, MALDEF informed the committee that the plan raised the issue of a 

potential section 5 violation by eliminating District 33 in Nueces County. (DX381, p. 

31.) 

125. The House Redistricting Committee held a public hearing on the concept of 

Congressional redistricting, but never held a hearing to take public comment on the 

Congressional map that was actually passed by the Committee. (DX580, pp. 1571: 22-

1572:3.) 
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126. Chairman Seliger, the chairman of the Senate Select Committee on Redistricting, 

did not work with Chairman Solomons on the State House Map. (DX580, p. 1564:11-

20.) 

127. Chairman Solomons did not offer any amendments to the House Plan that added 

additional Latino opportunity districts. (DX580, p. 1588:9-11.) 

128. Chairman Solomons does not know how legislative counsel verified whether an 

additional Latino opportunity district was necessary. (DX580, pp. 1603:21-1604:2.) 

129. The regression analysis that Chairman Solomons relied on came from the Office 

of the Attorney General.  (Trial Tr. Jan. 20 PM, p. 54:5-21.) 

130. Chairman Solomons had an unclear idea of where important data was coming 

from because he was reading what was given to him by staff as to various issues and 

responses.  (Trial Tr. Jan. 20 PM, pp. 55:5-56:10.) 

131. Chairman Solomons viewed the Attorney General’s Office and the Texas 

Legislative Council as backup staff to his general counsel and his chief of staff.  (Trial 

Tr. Jan. 20 PM, p. 59:5-13.) 

132. The summaries of the regression analysis that Chairman Solomons and his staff 

relied on were not shared with minority legislators on the redistricting 

committee.  (Trial Tr. Jan. 20 PM, p. 59:14-24.) 

133. Chairman Solomons was advised by staff that he could not decrease the number 

of protected districts in a given plan without violating the Voting Rights Act.  (Trial 

Tr. Jan. 20 PM, pp. 60:22-61:1.) 

134. Chairman Solomons does not remember announcing the number of protected 

districts or the standard used to determine protected districts under the Voting Rights 
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Act in the same manner that he announced the standards for the Texas County Line 

Rule, but did tell members the Mr. Downton or Mr. Interiano could provide that kind 

of information.  (Trial Tr. Jan. 20 PM, pp. 62:14-64:7; 114:12-115:4.) 

135. Chairman Solomons testified that he relied on staff to tell him the number of 

ability to elect districts and standard to determine them.  (Trial Tr. Jan. 20 PM, pp. 

64:17-66:4; 67:17-23.) 

102. Chairman Solomons does not remember how many protected districts existed 

based on his conversation with staff during the session.  (Trial Tr. Jan. 20 PM, pp. 

65:3-67:2.) 

103. Chairman Solomons did not form any independent concerns that one of the drop-

in counties lacked a sufficient number of Latino opportunity districts.  (Trial Tr. Jan. 

20 PM, p. 88:2- 11.) 

104. Chairman Solomons did not tell any of the County delegations or members that 

they needed to add another additional Latino majority district.  (Trial Tr. Jan. 20 PM, 

p. 75:10-14.) 

105. Chairman Solomons never went to any county delegations and told them that 

would have to draw another Latino majority districts.  (Trial Tr. Jan. 20 PM, pp. 

88:22-89:2.) 

106. Chairman Solomons did not offer any changes in the form of amendments that 

were intended to increase the number of Latino opportunity districts in the plan that 

was adopted by the State.  (Trial Tr. Jan. 20 PM, pp. 75:22-76:1.) 
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107. Chairman Solomons had no idea what legislative council did independently to 

examine whether an additional Latino opportunity was necessary.  (Trial Tr. Jan. 20 

PM, p. 88:18-21.) 

108. Chairman Solomons agrees that that one of the elements for determining whether 

a district is a minority opportunity district is a regression analysis based on previous 

elections.  (Trial Tr. Jan. 20 PM, p. 89:9-13.) 

109. Bonnie Bruce said that the redistricting committee’s hearing process was “a 

completely different process from how we have done things.”  (DX0916.) 

110. David Hanna advised Gerardo Interiano that only a district that “truly performed” 

for Hispanics would pass muster under the Voting Rights Act.  (DX0981; DX0305.) 

111. The five-day posting rule was suspended for the only hearings after the proposed 

final House map was made available.  (Trial Tr. Jan. 25 PM, p. 35:17-18.) 

112. Representative Scott Hochberg stated in his testimony, "major bills rarely have a 

suspension on their main hearing."  (Trial Tr. Jan. 25 PM, p. 37:10.) 

113. Chairman Solomons did not allow questions to be asked of Ryan Downton in the 

House Committee claiming Downton was Solomons’ personal counsel. (DX580, p. 

1609:3-14) 

114. The State Legislature held some redistricting hearings with no maps. (DX575, p. 

441:20-25.) 

115. The State Legislature held some redistricting hearings with no Census data 

available. (DX575, p. 441:20-25.) 

116. Several State Senators complained that they did not have enough time to prepare 

for the redistricting hearings. (DX575, pp. 441:25-442:3.) 
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117. Chairman Solomons did not offer any amendments to the House Plan that added 

additional Latino opportunity districts. (DX580, p. 1588:9-11). 

118. The Texas Legislature was advised by its counsel that the County Line Rule must 

yield to the requirements of the Voting Rights Act. The Texas Legislative 

Council PowerPoint by Senior Legislative Council David Hanna on the County 

Line Rule for House Districts presented on March 1, 2011 states, “Basic Rule: A 

county may be cut in drawing a house district only when required to comply with: 

the one-person, one-vote requirement of the 14th Amendment to the United States 

Constitution; or the Voting Rights Act.” (DX381, p. 51.) 

119. Chairman Solomons believes that the Senate had deferred to the Congressional 

map drawn in the House going into the Special Session.  (Trial Tr. Jan. 20 PM, pp. 

91:22-93:11.) 

120. The Senate did not make any changes to Texas State House map. (DX776, p. 

42:7-15.) 

121. Chairman Seliger testified that other than getting reassurance from Burt Solomons 

that the Texas House map sent for his consideration complied with the Voting Rights 

Act he did not make any analysis of the House map to determine whether it complied 

with the Voting Rights Act. (DX776, p. 43:1-7; Trial Tr. Jan. 24 AM, pp. 33:23-

34:4.) 

122. Jeff Archer of the Texas Legislative Council emailed Gerardo Interiano the 

legislative actions with respect to the 1981 House Redistricting Bill, HB960, and the 

email showed that during the 1981 redistricting process, over four months passed 
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from the first reading of the bill to the signing by the Governor.  The email lists 

multiple public hearings and other opportunities for public input.  (DX894.) 

123. Jeff Archer of the Texas Legislative Council emailed Gerardo Interiano the 

legislative actions with respect to the 1991 House Redistricting Bill, HB150, and the 

email showed that during the 1991 redistricting process, over four months passed 

from the first reading of the bill to the date it took effect.  The email lists multiple 

public hearings and other opportunities for public input.  (DX895.) 

124. On May 6, 2011, Bonnie Bruce emailed Rep. Solomons and a number of staffers, 

including Messers. Interiano and Downton, stating:  “Chairman Seliger laid out the 

House map and said it has been customary to have a public hearing under the 

requirements of the Senate Rules, but not to amend the House map. And then they 

will respond in kind with the Senate map, so we are doing so. It is the intent of the 

Chair to return this map back to the House intact and without changes.”  (DX896.) 

125. On May 10, 2011, Bonnie Bruce emailed Rep. Solomons and a number of 

staffers, including Messers. Interiano and Downton, stating:  “Just talked to Senate 

Redistricting.  ‘They don't know whether they plan on taking up HB 150 for a voting 

[sic] or not. But it's pending business so we don't have to post it.’”  (DX899.) 

126. On May 17, 2011, Addie Crimmins sent an email with the subject “Formal 

Meeting,” and stating, “The Senate has passed out SB 31 today and it is expected to 

come to the House and be referred to committee this evening.  We anticipate holding 

a formal meeting sometime tomorrow and have reserved the Ag Museum, when I get 

an idea of what time I will let everyone know. It is the Chair's intent to pass SB 31 

without amendments to reflect the same consideration provided the House map.”  The 
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recipients of the email were:  Aaron Pena; Carol Alvarado; Charlie Geren; Dan 

Branch; Harvey Hilderbran; James Keifer; Jerry Madden; Jimmie Aycock; Joe 

Pickett; Larry Phillips; Marc Veasey; Michael Villarreal; Patricia Harless; Rob 

Eissler; Roberto Alonzo; Todd Hunter; Adelina Bryant; Amy Morales; Anne Hagan; 

Bonnie L. Bruce; Caleb McGee; Candice Woodruff; Clayton Snodgrass; Colby 

Beuck; Deborah Seriki; Geoffrey Urbach; Gerardo Interiano; Isaac Albarado; Justin 

Hudman; Kaitlyn P. Murphy; Ky Ash; Maricela Deleon; Mark Hey; Mitzi Stoute; 

Morgan Hendon; Robert Armstrong; Ryan Downton; and Sara Haenes.  (DX900.) 

127. On April 19, 2011, Rep. Hunter wrote Lisa Kaufman, of the Speaker’s office, 

stating, “Redist is set for next Tu. Calendar rule passed. We will need 76 votes to pass 

calendar rule. We did get some discussion in committee about extending time for 

amendments. Please organize polling.”  (DX912.) 

128. On April 8, 2011, Bonnie Bruce wrote to David Hanna, Clare Dyer, Rep. 

Solomons, Gerardo Interiano, Ryan Downton, and others, stating, “Ryan and I have 

been talking about schedule. If we can get West Texas, Dallas, Houston, San Antonio, 

and Hilgaldo [sic] Co. situated by Noon on Monday, we could get Clare to turn 

around a state wide map with the large county blow-ups, and a 100,200, and 350 

report for BRS to show members of the committee individually on Monday 

afternoon. All day Monday we continue to show the remaining members their 

districts (we will all have to wear our bullet proof vests that day). Monday night, we 

put out a press release to be embargoed until Tuesday morning that the maps would 

be released Tuesday. We make the maps public Tuesday and suspend to meet on 

Thursday (I assume the SBOE bill will be up on the floor Wednesday) and then we 
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can have a formal meeting during session the following Monday?  What do you 

think?”  (DX918.) 

129. On April 19, 2011, Stacey Nicchio wrote to Bonnie Bruce, Lisa Kaufman, 

Gerardo Interiano, and others, stating, “It is my understanding that the Calendars 

committee will be meeting tonight at 9:00 p.m. to possibly consider HB 150.  That 

committee report has not been turned in yet, because Bonnie is still waiting for hard 

copies of the bill text and the BA. David Hanna indicated to me that he thought they 

could deliver the bill text and BA around 6:30 or so. Bonnie is ready to go on the 

other items in the committee report packet, so as soon as she gets the BA and copies 

of the bill from TLC, she will be able to turn in the CR to our office for a quick 

review and delivery to Doc Prod. Doc Prod will work their magic and get it to the 

Chief Clerk's office as soon as possible so that the Calendar clerk can pick it up 

before they meet on it.  I just wanted to make sure that everyone was on the same 

page on this issue.  Please let me know if there is something different.”  (DX920.) 

130. On April 20, 2011, Bonnie Bruce wrote David Hanna, Rep. Solomons, Ryan 

Downton, Gerardo Interiano, and others, stating: 

David, Before Chairman Hunter makes the Calendar Rule 

today, I'm guessing there are going to be questions of how 

to file to committee sub. The Calendar Rule say what has to 

be filed and when, but not where. I just want to make sure 

the procedure is that the members: 

1) Draw a map on their RedAppl or map an LDR request 

for floor amendment. If they draw their own, then they call 

LC Redistricting to get a filing packet. 

2) They file the required documents and number of copies 

with the Chief Clerk. Once it's filed with the Chief Clerk, 

Clare will post it on RedAppl and District Viewer. 

3) For the floor debate, the FAS will have a link for the 

current amendment to RedAppl to view the map. 

Is that correct? 
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BB  

(DX921.) 

 

131. On April 13, 2011, David Hanna wrote an email to Bonnie Bruce stating, “I think 

the hearing schedule is a little too tight to receive meaningful input from people. The 

House will be in session Friday and this will interfere with members being able to 

come. I would wait longer and not have the hearing when the house is in session. You 

can still have it out of committee before the Easter break if that is what you 

want.” (DX971) 

132. That same day, Ms. Bruce responded, “How do we get it out of committee with a 

24 hour committee amendment rule, get a committee report back, get it through 

calendars and on the floor before Thursday? We will have to meet while the House is 

in session any day that we hear it if we’re going to have a lot of testimony.”  (DX971) 

133. Mr. Hanna replied, “You could have the hearing Sunday afternoon and resume 

Monday morning for those that want to testify on Monday.  Amendments could be 

filed by 5 pm Tuesday and then the committee can vote weds night or Thursday.  The 

process on this is important for both preclearance and litigation. People and members 

must be given a meaningful opportunity to comment on the plan you lay out. Since I 

don’t think the senate will do much with it, the only opportunity for public input on 

the plan to be reflected with amendments is in the house committee 

phase.”  (DX971.) 

134. On March 17, 2011, Bonnie Bruce wrote to Burt Solomons, Ryan Downton, 

Gerardo Interiano, and others, stating: 

“Good morning. 

So I talked to Chris this morning. David Hanna believes the 

2001 calendar rule was the better rule (see text below). This 
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covers amendments and amendments to the amendments. 

The 2001 calendar rule was offered on Tuesday, May 1 and 

allowed for submission of amendments by 2:00 p.m. on a 

Saturday for a bill being heard at 10:00 am on Monday. 

This is about the max time we’re gonna have to review 

these amendments (I have copied Clare, Jeff, and David on 

this email) because the calendar rule must be offered by the 

CALENDARS CHAIR, before the calendar which the bill 

is set on which must lay out for 36 hours and the calendar 

rule itself must lay out for 6 hours. So, Chris correct me if 

I’m wrong here, the time frame looks like this: 

Day 1: Committee Substitute is voted out of committee 

Day 2: 

Day 3 

Day 4 

Day 5 

Day 6 

Day 7 Committee Report is turned into Committee 

Coordinator (this may be shorter, but I based this on the 

time it took committees currently to pass out a substitute 

and to turn in a committee report. The delay comes from 

the House Office of Bill Analysis and LBB preparing fiscal 

notes and bill analyses for substitutes, as well as Leg 

Council turning around a new committee sub from any 

amendments offered in committee) 

Day 7: Committee Report Published (this may fall on the 

next calendar day depending on how late in the day the 

committee report is turned in) 

Day 8: Calendar Committee votes on calendar and the 

calendar rule the calendar is published. The calendar must 

lay out for 36 hours before it may be considered. and the 

calendar rule must lay out 6 hours before the body votes on 

it. That day on the House floor the Calendars Chair will 

give a heads up to the body on the fact that the Committee 

will be considering a calendar rule which will come to the 

floor for consideration the next day. 

Day 9: Depending on when the Calendars Committee 

meets, the Calendar Chair make a motion to adopt a 

calendar rule to the House Floor. It requires 2/3rds to adopt. 

Day 10: Calendar is eligible. 

As you can see, it’s really about 4 days depending on how 

quickly we can turn around the committee report 

documents. 

The absolute drop dead deadline to get a bill out of 

committee in order to make the LAST calendar is the bill 
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must be turned into the Committee Coordinator by 

Thursday, May 5th - that’s 41 days from today. 

So, we need to decide 1) If we are having public hearings 

on the committee subs; 2) if you want to have public 

hearings on the subs at hearings different from what we 

have already posted; i.e. we could post the SBOE 

Committee sub for the hearing next week with House 

Districts; 3) How far in advance of the public hearings do 

you want them posted on the internet; 4) When do you 

want to vote the bills out of committee; and 5) when do you 

want them on the House floor. Then it’s just a count 

backwards from the date you want bills on the House floor. 

[quoting 2001 calendar rule] 

  

(DX970.) 

135. On March 29, 2011, Gerardo Interiano wrote to Denise Davis and Lisa Kaufman 

seeking approval for the following talking point for Speaker Straus, “He is planning 

to unveil the map this coming Monday. Suggest that he slow down the process, allow 

for budget to debate to end, and talk to DD/LK to get calendar details.”   (DX969.) 

DISCRIMINATORY INTENT – TEXAS CONGRESSIONAL DISTRICTS 

136. The congressional plan was the result of a secretive process from which 

minority legislators were excluded, raising questions by those actions about the intent 

of the dominant legislators. Dx 5, Kousser Report, at 96. 

137. Chairman Seliger admitted that the architecture of District 23 came over from the 

House; further stating, "We looked at it and thought that it looked like it would work 

and so we agreed on that." (DX776, p. 14:4-10; see also id. at 10:1-6; Trial Tr. Jan. 

24 AM 25:17-26:1.) 

138. Senator Gallegos, Senator Lucio, and Senator Uresti offered a proposed 

alternative congressional map, Plan C131, on the Senate Floor on June 6th in which 
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Congressional District 23 performs in ten out of ten elections. (Trial Tr. Jan. 24 AM, 

p. 29:10-21; DX761.) 

139. Senator Gallegos’s statewide substitute map was tabled in committee on June 3, 

2011.  (DX760; DX762.) 

140. The Senate Redistricting committee did not hold any hearings on Congressional 

redistricting that featured a proposed map by the committee during the regular 

session. (DX776, p. 40:2-7.) 

141. A scheduled Senate Redistricting Committee on May 19th on the Congressional 

Plan during the regular session was cancelled. (DX776, p. 40:8-10; Trial Tr. Jan. 24 

AM, p. 33:8-17) 

142. Alternative maps for the congressional plan that proponents claimed better 

reflected the growth of the minority community were introduced and rejected during 

the Special session. (DX776, pp. 40:24-41:11) 

143. SB 4, the proposed legislation enacting the congressional map, passed both the 

House and Senate chamber in approximately two weeks. (DX776, p. 41:18-25.) 

144. The Senate realized that the House draft on the congressional plan was much 

more advanced and the Senate took more of House ideas because of time. (DX580, 

pp. 1607:3-1608:14.) 

145. No hearings with Congressional maps proposed by the legislative leadership were 

held during the entire 82nd Regular Legislative Session in either the House or Senate 

Redistricting Committees. (DX509, pp. 29-32.)  

146. The only proposed Senate Committee Hearing on a Congressional Map (SB 308) 

during the regular session was cancelled. (DX509, p. 33.) 
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147. SB 4, the proposed legislation enacting the Congressional map, passed both the 

House and Senate Chambers in 16 days including weekends during the special 

session. (DX509, pp. 34-36.) 

148. Chairman Seliger confirmed that during the Special Session, S.B. 4, the bill for 

the Congressional map moved through special session, passing both the House and 

the Senate in about 2 weeks. (DX776, p.  41:23-25; Trial Tr. Jan. 24 AM, p. 33:18-

22.) 

149. Notice for the House Redistricting Committee on HB 4, the companion bill for SB 

4, was provided on June 1 for a public testimony hearing on June 2, 2011 and no 

subsequent public testimony was allowed for either HB 4 or SB 4 in the House 

Redistricting Committee. (DX509, pp. 38-39.) 

150. Alternative maps and amendments to the congressional map (SB 4) reflecting 

minority input, minority communities of interest and adherence to the Voting Rights 

Act offered on the House Floor and Senate Floor were rejected. (DX381, pp. 1-11.) 

151. Alternative maps and amendments to the congressional map (SB 4) reflecting 

minority input, minority communities of interest and adherence to the Voting Rights 

Act offered in the Senate Select Committee on Redistricting and the House 

Redistricting Committee were rejected. (DX381, pp. 13-14, 16-19.) 

152. Chairman Seliger admitted that he never asked for the number of minority ability 

to elect districts for Voting Rights Act compliance in the congressional map. (Trial 

Tr. Jan. 24 AM, p. 11:15-19). 

153. The legislative leadership came to an agreement, the plan was fully divulged only 

three days before it was considered by the legislature, and instead of holding hearings 
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around the state to invite comments on the plan to facilitate revisions, the legislature 

held but a single hearing in Austin. Dx 5, Kousser report at 96. 

154. Sen Kel Seliger, the nominal author of S.B. 4, and Chairman of the Senate 

redistricting committee, admitted, no minority member of the legislature, and 

specifically no Latino member, was involved in drawing the plan, and all minority 

organizations opposed it. Id.at 97. 

ADDITIONAL EVIDENCE OF A CLOSED PROCESS 

155. On May 31, 2011, Bonnie Bruce emailed Rep. Solomons, Ryan Downton, and 

Gerardo Interiano, stating, “Seliger has already filed the map - SB 4 - but I have been 

told by Denise to hold filing both the Congressional bill and the sanctuary cities bill 

(Williams has not yet filed) - presumably until after the press conference but no 

specific instructions were given beyond don't file yet. The Governor has said he does 

not want to give a statement on the joint press release, and although I have now 

asked twice I have not heard back from either Seliger or the Speaker's offices on the 

press release. I have also sent two messages to Doug about the hearing for Friday, as 

we would like to give our committee members offices a heads up and ask them to be 

present (Pickett has already said he will not be here and Geren has already said he 

will leave after making quorum), but have not heard back from him.”  (DX905.) 

156. On May 31, 2011, Bonnie Bruce emailed Doug Davis, Gerardo Interiano, and 

Ryan Downton, stating, “I just wanted to follow-up on a voicemail which I left you 

earlier. Chairman Solomons just called me. He has spoken to the Governors [sic] 

office and Congressional Redistricting is going to be added to the call in about 90 

minutes. The Chairman is not going to be available all day on Friday and we have a 
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couple other committee members who will not be available on Friday, so are 

planning on having a hearing on Thursday, June 2, 2011 in the Capitol Auditorium at 

10:30 am. This would preclude the necessity of a Joint hearing with the Senate 

committee. If ya'll still do Friday, then that would be two days of hearings on the 

map.”  (DX906.) 

157. On June 1, 2011, Bonnie Bruce emailed Rep. Solomons, Ryan Downton, and 

Gerardo Interiano, stating, “I just realized we can't have a hearing which starts at 

10:30 am because we're required to have 24 hour notice and we can't post until we 

are in possession of the bill. It won't be referred until about 11:00 am and then it has 

to be brought down to committee coordinator's before I can pick it up. That puts it 

around 11:30 - Noon. Would you rather start after lunch? BB.”  Mr. Downton replied 

to all, stating, “Don't forget that we lose Branch after lunch.’”  Ms. Bruce then 

responded all, stating, “Yes, but we still have a quorum without him and we just need 

a quorum to start.”  (DX907.) 

158. On June 6, 2011, Tracy Young of the Speaker’s office wrote an email to Gerardo 

Interiano stating, “I think he forgot about the House first..... ‘kseliger Kel Seliger 

CSSB 4 has passed. The State has been redistricted, House, Senate, Congress, and 

Board of Education. Up to the courts now.’”  (DX908.) 

159. On June 6, 2011, David Hanna of the Texas Legislative Council wrote to Denise 

Davis stating, “The meeting on Thursday should be recorded by House AV. Last 

time on the House redistricting bill we were the only ones not recording and I am 

concerned we have no way to rebut someone else's selective editing of what 
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happened at the meeting, This has nothing to do with the house rules or public access 

but everything to do with the record used in court and in front of DOJ.”  (DX913.) 

160. On March 16, 2011, Bonnie Bruce wrote to Rep. Solomons, Ryan Downton, 

Gerardo Interiano, and Addie Crimmins, stating: 

Okay, so apparently LRL needs to do a more thorough job. 

1) In 2001, the redistricting bills' committee substitutes were 

considered in four hearings, two of which they took amendments 

(and I mean one bill was heard in five hearings, the committee sub 

in four and amended in two of those), so clearly this is a 

completely different process from how we have done things. A 

calendar rule was offered and failed, but another calendar rule was 

adopted; see text below. By the time the bill was considered on the 

House floor it was on the emergency calendar on May 7th and took 

all of one day on the floor and was adopted on third reading with 

little problem the second day. It failed in the Senate. 

2) The congressional bills filed in 2003R had 7 public hearings, the 

committee substitute was heard in six of those hearings. A calendar 

rule was offered and failed. This bill was heard on Major State on 

May 12th. In the first called session there were four public 

hearings, all of which heard the committee substitute. It was placed 

on the Major State Calendar and no calendar rule was offered. It 

died on the Senate intent calendar. In the second called session, the 

bill was filed and the House suspended the rules and voted on the 

bill on the second day of the special it was reported engrossed and 

then the Senators fled to New Mexico. The third called session, the 

bill was considered in a formal meeting of redistricting, there was 

no calendar rule and it was placed on Major State. The Senate 

passed the bill. 

11B 3398 - COMMITTEE ON CALENDARS RULE 

ADOPTED 

Pursuant to House Rule 3, Section 4(2), and House Rule 6, Section 

16(1), 

Representative Woolley moved to adopt the following rule 

governing floor consideration for HB 3398: 

Section 1. All original amendments that will be offered during 

second reading consideration of the bill must be filed with the 

chief clerk by noon on Sunday, May 11, 2003. 
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Sec. 2. (a) No proposed amendment, amendment to the 

amendment, or substitute amendment is eligible for consideration 

unless five copies of a completed amendment packet prepared by 

the Texas Legislative Council (TLC) has been submitted to the 

chief clerk. The amendment packet must include the following: … 

Ms. Bruce then replied all, stating, “Excuse me. The Calendar rule was adopted in the 

2003 R session. The calendar rule was adopted on 5/1/2003. The deadline was to be filed 

by Noon 5/11/2003 and the bill was eligible at 10am on 5/12/2003.”  (DX916.) 

161. On June 14, 2011, David Hanna wrote Gerardo Interiano, stating, “Did we avoid 

conference or 3rd reading stuff or is it too early to tell? Plan should be up shortly as 

c182.”  (DX926.) 

162. On July 13, 2011, Bonnie Bruce wrote to Rep. Solomons and Gerardo Interiano, 

stating, “The Attorney General has provided us with a letter opinion on our request to 

withhold the draft, submitted congressional maps from the Texas Observer despite 

their request under the Open Records Act because of various exemptions which we 

claimed, mainly that it was a draft of a legislative proposal.”  (DX929.) 

MAPS AS EVIDENCE OF DISCRIMINATORY INTENT 

163. As in the State House plan, maps for Congress were used in a discriminatory 

fashion using extremely odd and jagged shapes resulting inracial gerrymandered 

districts. (DX 5, Kousser report at102). 

164. One of the most blatant examples involves Congressional District (CD) 12 in 

Tarrant County and CD 26 in Denton and Tarrant Counties. To keep the HVAP of 

CD12 to 21% and its BHVAP to 35.5%, planners drew a jagged lightning bolt down 

the center of the district. Id. 

165. Overlays of CD 26, CD 12, CD 6, and CD 33 onto maps showing minority 

population concentrations show that the jagged and extremely odd shapes were used 
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to gather minority populations and place them into Anglo dominated congressional 

districts. (DX 5, Kousser report at 102-105 and Figures 10-11). 

Dated February 3, 2012    Respectfully submitted, 
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/s/  Jose Garza____________________ 
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CERTIFICATE OF SERVICE 

 

I hereby certify that on February 3, 2012, I electronically served the foregoing via ECF 

on all other parties in this litigation. 

s/ Jose Garza     
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