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AKIN GUMP
STRAUSS HAUER & FELDvLLP

Attorneys at Law

JAMES E. D’AUGUSTE
212.872.8093/fax: 212.872.7547
jdauguste@akingump.com

April 4, 2006

Honorable John Gleeson
United States District Judge
United States District Court
Eastern District of New York
225 Cadman Plaza East
Brooklyn, New York 11201

Re:  Margarita Lopez Torres v. New York State Board of Elections, 04 CV 1129 (JG)
Dear Judge Gleeson:

We are counsel to Defendant New York County Democratic Committee and write in response to
the February 23, 2006 letter of Christopher Earl Strunk seeking permission to intervene as a pro
se plaintiff in this action.

First, to be entitled to intervention as of right, Mr. Strunk is required to demonstrate, among other
things, that his interest “relates to the transaction which is the subject of the action.” Fed. R. Civ.
P. 24(a). Mr. Strunk cannot satisfy this requirement as he is not a member of a political party
required by New York’s Election Law to use the judicial nominating conventions that are the
subject of this litigation. El. L. § 1-104(3), 6-106, 6-124. Mr. Strunk’s voter registration card
reveals that he has chosen to affiliate with an apparently self-created “Non-Affiliated Voters
Party.” Exh. 1 is Mr. Strunk’s public filing with the Board of Elections. As New York’s Election
Law does not mandate Mr. Strunk’s “party” use judicial nominating conventions, he lacks the
prerequisite interest necessary for intervention as a matter of right. Plaintiffs’ April 3, 2006
submission addresses the remaining intervention factors and Mr. Strunk’s failure to meet them.

Second, Mr. Strunk likewise cannot demonstrate common questions of law or fact necessary for
permissive intervention. The districting issue Mr. Strunk seeks to interject into this lawsuit lacks
any relation to the question of the constitutionality of judicial conventions, as they are presently
constituted. Thus, whatever the merits of Mr. Strunk’s legal assertions, this is simply not the
forum to resolve them.

As Mr. Strunk does not meet the requirements for intervention, his application should be denied.

Respectfully submitted,

Ut

ames E. d’ August

Enclosure

cc: All Counsel of Record & Proposed Intervenor (via email)
590 Madison Avenue / New York, NY 10022-2524 / 212.872.1000 / fax: 212.872.1002 / www.akingump.com
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