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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF FLORIDA
TALLAHASSEE DIVISION

LEAGUE OF WOMEN VOTERS OF
FLORIDA, FLORIDA PUBLIC INTEREST
RESEARCH GROUP EDUCATION FUND,
and ROCK THE VOTE,

Plaintiffs,

V.

KENNETH W. DETZNER, in his official
capacity as Secretary of State for the State of
Florida, PAMELA J. BONDI, in her official
capacity as Attorney General for the State of
Florida, and GISELA SALAS, in her official

capacity as Director of the Division of Elections

within the Department of State for the State of
Florida,

Defendants.

Civil No. 4:11-CV-628-RH-WCS

JOINT SUBMISSION OF ADDITIONAL EVIDENCE CONCERNING
PLAINTIFFS’ PRELIMINARY INJUNCTION MOTION

Pursuant to the Court’s request at the March 1, 2012 hearing on Plaintiffs’ Motion

for Preliminary Injunction, the Parties jointly submit electronic copies of the transcripts

of the two depositions taken in connection with that motion: Deirdre Macnab (attached

as Exhibit A) and Dr. Gisela Salas (attached as Exhibit B). Neither Ms. Macnab or Dr.

Salas has yet reviewed or signed her respective transcript.

Copies of the exhibits to these transcripts can also be provided at the Court’s

request.
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The Parties note that both of these depositions were conducted for use in both the

above-captioned matter and Florida v. United States, et al., 1:11-cv-01428-CKK-MG-

ESH (D. D.C.) (the “Preclearance Litigation™).

Respectfully submitted this 2™ day of March, 2012,

PAUL, WEISS, RIFKIND, WHARTON &
GARRISON LLP

/s/ _Farrah R. Berse

Robert A. Atkins

Farrah R. Berse

William J. Taylor, Jr.

1285 Avenue of the Americas
New York, New York 10019-6064
Tel. 212-373-3000

Fax 212-757-3990

Alex Young K. Oh
Zachary A. Dietert
2001 K Street, NW
Washington, DC 20006-1047
Tel. 202-223-7300
Fax 202-223-7420

BRENNAN CENTER FOR JUSTICE AT
NEW YORK UNIVERSITY SCHOOL OF
LAW

Wendy R. Weiser*

Diana Kasdan

Lee Rowland

Mimi Murray Digby Marziani

161 Avenue of the Americas, 12" Floor

New York, New York 10013-1205

Tel. 646-292-8310

Fax 212-463-7308

OFFICE OF THE ATTORNEY GENERAL OF
FLORIDA

Blaine H. Winship

Florida Bar No. 0356913

PL-01, The Capitol

Tallahassee, Florida 32399-1050

Tel. 850-414-3300

Fax 850-488-4872

Counsel for all Defendants

FLORIDA DEPARTMENT OF STATE
Daniel E. Nordby

Ashley E. Davis

R.A. Gray Building

500 S. Bronough Street
Tallahassee, Florida 32399-0250
Tel. 850-245-6536

Fax 850-245-6127

Counsel for Defendants

Secretary of State Kenneth W. Detzner and
Director of Division of Elections Gisela
Salas
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COFFEY BURLINGTON, P.L.

Kendall Coftey

Florida Bar No. 25986

Abigail Parent

Florida Bar No. 72284

2699 South Bayshore Drive, Penthouse
Miami, Florida 33133-5408

Tel. 305-858-2900

Fax 305-858-5261

AMERICAN CIVIL LIBERTIES UNION
FOUNDATION OF FLORIDA, INC.

Randall C. Marshall

Florida Bar No. 181765

Julie Ebenstein

Florida Bar No. 91033

4500 Biscayne Boulevard, Suite 340

Miami, Florida 33137-3227

Tel. 786-363-2700

Fax 786-363-1108

Counsel for Plaintiffs

*N.D. Florida application pending or to
be filed
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CERTIFICATE OF SERVICE

Undersigned counsel hereby certifies that correct copies of the foregoing Joint
Submission of Additional Evidence Concerning Plaintiffs’ Motion for Summary Judgment
was served by filing in this Court’s CM/ECF system this 2" day of March, 2012 on all
attorneys of record in this matter.

/s/ Farrah R. Berse

Farrah R. Berse

New York Bar Registration Number 4129706
fberse@paulweiss.com

Paul, Weiss, Rifkind, Wharton and Garrison LLP
1285 Avenue of the Americas

New York, New York 10019-6064

Tel. 212-373-3000

Fax 212-757-3990

Counsel for Plaintiffs
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF FLORIDA
TALLAHASSEE DIVISION

LEAGUE OF WOMEN VOTERS OF
FLORIDA, et al.,

Plaintiffs,
V. Civil Case No. 4:11cv628-RH/WCS
KURT S. BROWNING, et al.,

Defendants,
/

VOLUME 1 OF Il (Pages 1 - 116)

DEPOSITION OF
DEIRDRE MACNAB

Taken on Behalf of State of Florida

DATE TAKEN: February 20, 2012

TIME: 9:00 a.m. - 11:48 a.m.

PLACE: 500 South Bronough Street
Suite 100

Tallahassee, Florida
Examination of the witness taken before:
LISA A. BABCOCK, Court Reporter
For the Record Reporting, Inc.

1500 Mahan Drive - Suite 140
Tallahassee, Florida, 32308

FOR THE RECORD REPORTING TALLAHASSEE, FLORIDA 850.222.5491
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

STATE OF FLORIDA,

Plaintiffs,

V. Civil Case No. 1:11cv01428-CKK-MG-ESH

UNITED STATES OF AMERICA and

ERIC H. HOLDER, JR., in his

official capacity as Attorney

General of the United States,
Defendants,

V.

KENNETH SULLIVAN, et al.,

Defendant-Intervenors.

/

VOLUME 1 OF Il (Pages 1 - 116)

DEPOSITION OF
DEIRDRE MACNAB

Taken on Behalf of State of Florida

DATE TAKEN: February 20, 2012

TIME: 9:00 a.m. - 11:48 a.m.

PLACE: 500 South Bronough Street
Suite 100

Tallahassee, Florida
Examination of the witness taken before:

LISA A. BABCOCK, Court Reporter

For the Record Reporting, Inc.
1500 Mahan Drive - Suite 140
Tallahassee, Florida, 32308

FOR THE RECORD REPORTING TALLAHASSEE, FLORIDA 850.222.5491
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APPEARANCES OF COUNSEL:
On behalf of the Plaintiffs:

LEE ROWLAND, ESQUIRE

Brennan Center for Justice

161 Avenue of the Americas, 12th Floor
New York, New York 10013

Phone: 646.292.8334

Fax: 212.463.7308

lee.rowland@nyu.edu

FARRAH R. BERSE, ESQUIRE

Paul, Weiss, Rifkind, Wharton & Garrison,

1285 Avenue of the Americas
New York, New York 10019-6064
Phone: 212.373.3008

Fax: 212.492.0008
fberse@paulweiss.com

ZACHARY A. DIETERT, ESQUIRE

Paul, Weiss, Rifkind, Wharton & Garrison,

2001 K Street, NW
Washington, D.C. 20006-1047
Phone: 202.233.7474

Fax: 202.403.3276
zdietert@paulweiss.com

DANIEL T. O"CONNOR, ESQUIRE
Bryan Cave, LLP

1155 F Street, NW
Washington, D.C. 20004
Phone: 202.508.6042

Fax: 202.220.7342
dan.oconnor@bryancave.com

ERNEST A. McFARLAND, ESQUIRE

United States Department of Justice
950 Pennsylvania Avenue, NW
Washington, D.C. 20530

Phone: 202.307.6552

Fax: 202.307.3961
ernest.a.mcfarland@usdoj.gov
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APPEARANCES OF COUNSEL CONTINUED:
On behalf of the Defendants:

DANIEL E. NORDBY, ESQUIRE

ASHLEY E. DAVIS, ESQUIRE

Florida Department of State

R.A. Gray Building, Suite 100
500 South Bronough Street
Tallahassee, Florida 32399-0250
Phone: 850.245.6536

Fax: 850.245.6127

daniel .nordby@dos.myflorida.com
adavis@dos.state.fl.us

BLAINE H. WINSHIP, ESQUIRE

Office of the Attorney General of Florida
The Capitol, Suite PL-01

Tallahassee, Florida 32399-1050

Phone: 850.414.3300

Fax: 850.488.4872
blaine.winship@myfloridalegal .com
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INDEX TO WITNESS
DEIRDRE MACNAB PAGE
Examination by Mr. Nordby 6
* * *
EXHIBITS
NUMBER DESCRIPTION PAGE
89 Composite, 1S-2.042 37
* * *
All exhibits retained by Attorney O"Connor
Certificate of Oath 113
Certificate of Reporter 114
Errata Sheet 115
Read & Sign Letter to Witness 116
* * *
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DEPOSITION
Whereupon,
DEIRDRE MACNAB
was called as a witness, having been first duly sworn
to speak the truth, the whole truth, and nothing but
the truth, was examined and testified as follows:

THE WITNESS: 1 do.

EXAMINATION
BY MR. NORDBY:
Q Good morning, Ms. Macnab.
A Good morning.
Q My name is Daniel Nordby. | introduced

myself off the record, and now I"m introducing myself
on the record. Could you please say and spell your
full name for the record.

A Deirdre Macnab, D-e-i-r-d-r-e; Macnab,
M-a-c-small-n-a-b.

Q Okay. And Ms. Macnab, my name is, again,
Daniel Nordby. 1°"m an attorney here at the Florida
Department of State representing the State of Florida
in this preclearance lawsuit, as well as in the
separate lawsuit that was filed by the League of Women
Voters against Secretary of State here in the Northern
District of Florida.

The attorneys have agreed this deposition can

FOR THE RECORD REPORTING TALLAHASSEE, FLORIDA 850.222.5491
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be used for the purposes of both cases, and we may talk
a little bit more about that on the record in a moment.
But first, I1°d like the other attorneys in the room to
go around the table and introduce themselves for the
record.

MS. DAVIS: Hi. My name is Ashley Davis. |1
am an attorney at Department of State representing
the State of Florida in the preclearance lawsuit
and representing the Secretary of State and
Dr. Gisela Salas in the League of Women Voters
lawsuit.

MR. WINSHIP: Blaine Winship, Special Counsel
for the Attorney General of Florida. | am here on
behalf of all Defendants.

MR. MCFARLAND: Earnest McFarland on behalf
of the United States Department of Justice.

MR. O"CONNOR: Dan O"Connor with the law firm
on Bryan Cave on behalf of the League of Women
Voters of Florida and the National Council of La
Raza in the preclearance action pending in the
U.S. District Court in the District of Columbia.

MR. DIETERT: 1"m Zachary Dietert of Paul,
Weiss, Rifkind, Wharton & Garrison representing
all Plaintiffs in the Northern District of Florida

case.

FOR THE RECORD REPORTING TALLAHASSEE, FLORIDA 850.222.5491
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MS. BERSE: 1"m Farrah Berse, also from Paul
Weiss, representing the Plaintiffs in the Florida
case.

MS. ROWLAND: 1I1"m Lee Rowland with the
Brennan Center for Justice representing the League
of Women Voters and National Council of La Raza in
the preclearance case and representing the League
of Women Voters and all other Plaintiffs in the
constitutional case.

MR. WINSHIP: Let me just qualify what 1
said. I1™m representing all Defendants in the
Florida case.

BY MR. NORDBY:

Q Okay. And obviously, by virtue of the
introductions there, Ms. Macnab, we will do our best to
try to keep the two cases straight; and the fact that
the Plaintiff In the one case is the Defendant in the
other case, and the Defendants in the second case are
the Plaintiffs in the first case. It may lead to a
little bit of confusion, but we"ll do our best on that.

For sake of clarity, I think it would be

helpful to refer to the case involving preclearance
under the Voting Rights Act as the District of Columbia
case and the case involving the third-party voter

registration law on First Amendment grounds and on

FOR THE RECORD REPORTING TALLAHASSEE, FLORIDA 850.222.5491
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National Voter Registration Act grounds that®"s pending
here in the Northern District of Florida as the Florida
case. Is that -- does that work for you?

A Uh-huh. Thank you.

Q Ms. Macnab, have you ever had your deposition
taken before?

A No, 1 have not.

Q Okay. Well, then let me explain a little bit
about what a deposition is and what"s going to be
happening. As you see to your right is a court
reporter who is typing down every word that everyone
here says. And a couple of rules In depositions to
assist the court reporter that we"ll go through:

The first thing is it makes it very difficult
for the court reporter to take down everything that"s
being said if we talk over one another. | know that"s
a natural thing to do in conversation, but if we try
to —- 1 will try to wait for your answer to be complete
before I start my next question, and if you will do the
same with your answers to my questions, that will make
her job easier. Can you agree to that?

A Yes.

Q At the same time, the court reporter has a
difficult time transcribing head nods, head shakes and

so forth, so verbal answers to questions such as yes or

FOR THE RECORD REPORTING TALLAHASSEE, FLORIDA 850.222.5491
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no would also be appreciated, again, to make her job
easier. Can you agree to that?

A Yes.

Q We will be using a few different terms over
the course of this deposition that 1°d like to go over
with you just so that -- for ease of reference; for
example, one of those terms is 1355 or HB 1355. Do you
understand what that term means?

A Yes.

Q Okay. And what is your understanding of what
that term means?

A That refers to the bill that was passed.

Q Okay. And by that, you mean the elections
bill passed by the legislature in 20117

A Correct.

Q In the District of Columbia, case there are
four sets of voting changes that are a part of House
Bill 1355, so | just wanted to go over each of those
with you. 1Is it your understanding that one of those
sets of changes involves the -- Florida®s law as to
third-party voter registration organizations?

A Yes.

Q Is it your understanding that another change
involves the length of time for constitutional

initiatives to be valid In order to get them on the

FOR THE RECORD REPORTING TALLAHASSEE, FLORIDA 850.222.5491
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ballot?
A Say that --
MS. ROWLAND: Objection; vague.
BY MR. NORDBY:
Q Is it your understanding that another
provision being litigated in the District of Columbia

involves citizen initiatives to the Florida

Constitution?
A Yes.
Q Is it your understanding that another one

involves the early voting period?

A Yes.

Q Okay. And is i1t your understanding that
there is a fourth provision involving address changes
from people who move from one county to another county
and haven®t changed their address before they arrive at
the polling place?

A Yes.

Q Can we agree to refer to those different
changes by the names that we®"ve just discussed: The
third-party change, the early voting change, the

constitutional initiative change and the address change

change?
A Yes.
Q So if 1 use those terms during the course of

FOR THE RECORD REPORTING TALLAHASSEE, FLORIDA 850.222.5491
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this deposition, you"ll understand what 1"m talking
about?

A Yes.

Q Okay. 17°d like to ask you first about your
educational background. Could you go through what your
educational background is starting with college?

A I have a Bachelor of Arts in history and
politics from New York University and an MBA from
Columbia University.

Q And 1°d like -- any other educational
background beyond that?

A No.

Q I1"d like to ask you now about your
professional history. After college, where have you
been employed?

A After college, | have been employed by the
Board of Corrections; by Johns Manville Corporation; by
Bankers Trust; by Dun and Bradstreet; by my own
company, Macnab Marketing. And those are the ones that
I can recall at this time.

Q Did any of those positions involve elections
or voting changes in any way?

A No.

Q What is the nature of your consulting work

that you do through Macnab Consulting?

FOR THE RECORD REPORTING TALLAHASSEE, FLORIDA 850.222.5491
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A Well, that is a past business, and it had to
do with the field of direct marketing.

Q What is your involvement with the League of
Women Voters?

A I am the president of the League of Women
Voters of Florida.

Q And how long have you been involved with the
League of Women Voters of Florida?

A Since 2004.

Q Were you involved with any other League of
Women Voters entity in another state or in a particular
locality?

A In a meaningful sense, I was involved in the
state of Tennessee.

Q And how were you involved there?

A I served on the Nashville Board of Education,
and 1 worked with the League of Women Voters there as
they were very involved in some school reform efforts
that the board was undertaking at that time.

Q And approximately what timeframe was that?

A As 1 recall, it was in the 90s, the late 90s.

Q You stated that your involvement with the
League of Women Voters in Florida began in 20047

A (Witness nods head.)

Q In what capacity did you first become

FOR THE RECORD REPORTING TALLAHASSEE, FLORIDA 850.222.5491
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involved with the Florida League of Women Voters?

A Well, 1 joined the League in 2004 when 1
moved to the state of Florida and very quickly became
involved by attending luncheons, and shortly
thereafter, was asked to serve on the board and then
become president.

Q When were you asked -- or when did you become
rather, 1 should say, a member of the board of League
of Women Voters of Florida?

A During the year 2004.

Q Did you have any involvement with any local
League of Women Voters organizations in Florida before
you were asked to join the state board?

A Yes. | served as the president on the Orange
County league for a number of years before 1 joined the
state board.

Q What years were those?

A Well, I know it was 2004 -- restate the
question, please.

Q You testified that you became involved with
the board of the League of Women Voters of Florida in
2004 and that you were previously involved with the
League of Women Voters of Orange County.

A I"m sorry but I don"t believe 1 did say that.

Q Okay. Can you clarify that for me.

FOR THE RECORD REPORTING TALLAHASSEE, FLORIDA 850.222.5491
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A I became involved with the League of Women
Voters of Orange County in 2004. It was a few years
later that | became involved with the League of Women
Voters of Florida Board, and 1 was asked to serve on
the board. And I"m not sure of the exact year at this
point but it was -- 1 would estimate that it was
probably 2006.

Q Have you remained active with the Orange
County League of Women Voters?

A I do attend their hot topic luncheons, which
iIs a series of functions that our leagues do across the
state where they have speakers come in, so I do go to
those, and I try to limit my involvement in local
league activities given my role as the state president.
But I"m always available to serve the Orange County
league or any other league in the state if they need
assistance In some way.

Q When did you first gain an office beyond a
board position on the Florida League of Women Voters,
the state organization?

A Could you restate that, please?

Q Sure. YouT"ve testified, 1 believe, that you
are currently the president of the League of Women
Voters of Florida and that in 2006, you were named to

the board of the League of Women Voters of Florida.

FOR THE RECORD REPORTING TALLAHASSEE, FLORIDA 850.222.5491
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Did you hold any other offices before assuming the
presidency?

A Yes. Yes.

Q For example, were you the vice president or

secretary or treasure?

A I was director of the board. 1 was a board
director.

Q When did you become the president?

A Well, let"s see, I"m In my third year, and it
iIs now 2012, so I believe -- let"s do the math. 1Is it
two-thousand -- 1°d have to do it. 1t"s difficult for

me to do it on the spur, but I"ve been president for
three years so let the record show that.

Q So 2008, 2009, somewhere in there?

A Uh-huh.

Q Could you explain to me a bit about the
governance structure of the League of Women Voters of
Florida. There"s a president and a board of directors.
Are there any other officers?

A We have an executive committee, which is part

of the board of directors.

Q How many members sit on the executive
committee?

A There are five of us on the executive
committee.

FOR THE RECORD REPORTING TALLAHASSEE, FLORIDA 850.222.5491
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Q And how many are on the broader board of
directors?

A That changes, as you can imagine, as it does
with most boards, but right now, I believe it"s ten.

Q And how are the ten members of the board of
directors chosen? 1Is there a geographical component?
Is it a popular vote?

A We have a nominations committee that proposes
at our convention, which occurs every two years, a
slate of board directors and of officers. At that
point, our membership across the state can make
nominations from the floor, and it is voted in by
voting members who are at that convention.

Q And who"s responsible for the day-to-day
activities of the League of Women Voters of Florida?

A Could you be more specific when you say
"day-to-day activities"?

Q Sure. |If the League of Women Voters of
Florida needs to make a decision as to, for example, a
policy position to take or a legal action to initiate,
how are those decisions -- how are those decisions
reached from a governance perspective?

A Well, those decisions you"ve just described
are major decisions for the League of Women Voters of

Florida. And major policy decisions and legal

FOR THE RECORD REPORTING TALLAHASSEE, FLORIDA 850.222.5491
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decisions are made by the entire board of directors.

Q What about more minor decisions, such as
perhaps -- well, any sort of a minor decision, just a
day-to-day decision of the office: Where to order
replacement paper for the copier?

A Well, issues such as ordering copy paper
would be made by the executive director, and we have an
executive director up in Tallahassee who just, starting
in January of this year, became full-time for the first
time. And we have a part-time staff assistant to

assist her.

Q Who i1s the executive director?
A Jessica Lowe-Minor.
Q And the other individual you said, is -- her

title 1s a staff assistant?

A Yes.

Q And what is her name?

A Maggie Lawrence.

Q Can you tell me about some of the priorities

of the League of Women Voters of Florida: What are the
major policy issues on which the League of Women Voters
chooses to insert itself into the public debate?

A Well, I would say the number one issue that
we are interested In iIs elections and protecting

citizens®™ right to the electoral process, and ensuring

FOR THE RECORD REPORTING TALLAHASSEE, FLORIDA 850.222.5491
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that the laws of this state do not in any sense or way
prevent eligible citizens from participating in our
democratic process.

Q Are there any other issues?

A Another area that we have spent a significant
amount of time, going back to our beginning in 1939, is
the area of apportionment.

Q Any other issues?

A There are other issues, such as relating to
smart growth management, so growth management laws;
sustainable policies as relating to water, land
management, natural resources; energy; education; tax
reform.

Q Any others or is that pretty much --

A I think -- you know, 1 could go on, but 1
think that"s the -- those are some of the main areas
we"ve been interested in.

Q And of those, where would you say elections,
the area of elections, falls in terms of priorities?

A I would say it"s number one, two, and three.

Q What are some of the different ways in which
the League of Women Voters engages on elections issues?

A We -- and 1 think some of this is in my
affidavit. Number one is voter registration, which is

an activity that the league began 92 years ago when it
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began and women were enfranchised for the first time.
It has been an activity that the Florida league has
been engaged in from our beginning in 1939. So 1 would
think voter registration is unquestionably a central
part of our work in the area of elections.

Another large part of what we do is helping
citizens not just be active but be informed. So we are
well known for putting on a great number of candidate
forums; of issuing know-your-elected-official guides;
of providing local election guides, helping people
understand amendments that are on their local ballots;
as well as candidates that are running for office.

I would make the point that we never have
ever endorsed a party or a candidate, but we are a
well-known and one of the most respected organizations
in the country for nonpartisan objective information on
candidates and issues.

Q Okay. And 1°"m going to go down through a few
of those different areas, but let"s start with the one
you started on, voter registration. Can you talk to me
a little bit about what the League of Women Voters of
Florida does in terms of its voter registration
efforts?

A League members have historically mounted

specific drives. We often get requests to put up
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tables at events, sometimes at corporate offices, at
fairs. We do a lot of outreach in high schools, on
college campuses.

And 1 know a number of league members
personally who always carry voter registration forms,
or used to before the law was passed and was -- we
agreed upon our moratorium. They would keep voter
registration materials In theilr purse or iIn their car
and always be looking to find people who were eligible
but not yet registered.

Q Okay. 1 want to talk at a bit of length
later about some of the different ways the league has
engaged In voter registration activities over the past
several years, but maybe it would be helpful to start
sort of at the beginning. How historically has the
Florida League of Women Voters participated in the
registration process? You said the Florida league has
been doing it in some capacity since 1939. Do you have
any knowledge as to what the nature of those was?

A Well, I do go back a ways, but 1 don®"t go
back that far so I can"t speak to 1939. But I would
assume that the drives have been pretty similar from
the beginning of the league In this state, which is
setting up tables at different events and encouraging

people to become registered.
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Q Okay. Do you know -- and again, | understand
that you don"t have personal knowledge of the ways
things were done in 1939. But institutionally, do you
know anything more about the way that the league
participated in voter registration activities, say,
into the 1970s or "80s?

A You know, not having been iIn the state at
that time and personally involved in it, I really can™t
speak knowledgeably on it.

Q Okay. Have you heard anything about those
activities from other board members or other current
members who may have been involved at the time?

A I have not.

MR. NORDBY: Okay. Actually, before I go any
further, one thing that I intended to do at the
outset was the attorneys in the case had an
agreement as to the treatment of confidential
matters In the course of this proceeding that 1
just wanted to put on the record.

The District of Columbia cases Court entered
a confidentiality order that said that all
deposition testimony is confidential for a period
of 14 days after the conclusion of the deposition.
Given the preliminary injunction hearing in the

Florida case upcoming on the 1st of March, Counsel
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for both sides had agreed to waive confidentiality

as a general matter as to things that were

discussed here. But if there are particular
matters that either side believes are
confidential, that those would be dealt with as
they come up.

I don"t believe one of those matters is
coming up now, but I wanted to put that on the
record and give an opportunity for anyone to
disagree or elaborate further on that position.

MS. ROWLAND: Yes. 17d just like to note
that we assumed that confidentiality only applies
for purposes of use of the documents and testimony
in the two related cases in the District of
Columbia and in Florida, rather than a general
waiver for public use.

MR. NORDBY: That"s correct. That"s our
understanding as well.

BY MR. NORDBY:

Q Okay. Ms. Macnab, do you recall signing a
declaration in the Florida case, a sworn statement of
your position?

A Is that something that you have in your hand
that you"re looking at now?

Q It is; yes.

FOR THE RECORD REPORTING TALLAHASSEE, FLORIDA 850.222.5491

23




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

C

ase 4:11-cv-00628-RH-WCS Document 51-1 Filed 03/02/12 Page 25 of 252

A May | see 1t?

Q At this point, I"m just asking you if you
recall signing a declaration?

A Well, 1 do recall signing an affidavit.

Q Okay. Did you read that affidavit before
signing 1t?

A Yes.

Q Okay. 1I1™m reading from the affidavit.
There"s a statement that says, "Until the Florida
Registration Act was passed implementing the National
Voter Registration Act of 1993, Florida had a deputy
registrar system. Under this system, any private
citizen, that i1s, anyone other than election officials,
who wished to help others register to vote had to be
deputized by a county supervisor of elections. LWVF,
the League of Women Voters of Florida, regularly
conducted voter registration drives under the old
deputy registrar system.”™ Do you recall that?

MS. ROWLAND: Objection. Counsel, 1 think
this may be confusing. Can you please specify
which affidavit you"re referring to In the case?

MR. NORDBY: Certainly. 1°'m referring to
Declaration of Deirdre Macnab Submitted in Further
Support of Plaintiff"s Motion for Preliminary

Injunction; was filed on February 14th, 2012.
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MS. ROWLAND: Thank you.
MR. NORDBY: Specifically Paragraph 4 of that
declaration.
THE WITNESS: Would you repeat the statement,
please.
BY MR. NORDBY:

Q Sure. The key sentence, rather than
repeating it all, is "The League of Women Voters of
Florida regularly conducted voter registration drives
under the other deputy registrar system.”™ Do you have
any knowledge as to what that system entailed?

A Other than what you®ve mentioned, no.

Q Do you know what the source of this
information iIn your affidavit was?

A The source would have been information from
conversations with some of the members that had been

active at that time.

Q Okay. Who are some of those members?

A I don"t recall all of their names.

Q Okay. Do you recall any of their names?

A Caroline Emmons-Schramm who is a former state

president would be one that would come to mind.
Q Okay. Any others?
A No.

Q Okay. And what was your -- what was the
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nature of your conversation with Ms. Emmons-Schramm.
Strike that. When did you speak to Ms. Emmons-Schramm
about this deputy registrar system?

A I don"t recall.

Q Did you speak to her at some point in the
last month about this?

A No.

Q Did you speak to her at some point this year

about this system?

A No.

Q Was it last year?

A Potentially. 1t probably was last year.
Q Okay. And on what occasion did this

conversation between you and Ms. Emmons-Schramm about
the deputy registrar system?

A Discussing past voter registration in the
state in the years before 1 was involved.

Q And based on those conversations, what 1is
your understanding of how the system worked in those --
in those days?

A You know, as I"ve said, | wasn"t in the state
at that time and I wasn"t personally involved, so it"s
difficult for me to comment on any level of specificity
other than that that I have made in the affidavit.

Q And 1 understand that. 1"m asking you not to
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testify based on your personal participation in these
activities but based on your knowledge derived from
conversations with others who were that presumably
supported your affidavit in this case. Do you have

any -- any information about how the voter registration
drives were conducted by the League of Women Voters of
Florida prior to 19937

A Not anything other than what I have in the

affidavit.
Q Okay -
A And I™"m sorry but I wasn"t -- wasn"t here at

that time and I wasn"t involved.

Q Let"s move ahead to the present day then. |Is
the League of Women Voters of Florida involved iIn any
voter registration activities right now?

MS. ROWLAND: Objection; vague. Could you
define your terms, please.
BY MR. NORDBY:

Q Okay. 1Is the League of Women Voters of
Florida involved in collecting voter registration
applications from applicants at this time?

A No, we are not.

Q Is the League of Women Voters of Florida
engaged In any other activities involving voter

registration applications at present; for example,
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handing them out, mailing them out?

A We are not handing out and we are not mailing
out voter registrations at this time.

Q Are there any other actions the League of
Women Voters is involved in at this time involving
voter registration?

A Could you be more specific?

Q I"m asking broadly if -- you had mentioned
that voter registration is a priority of the league,
perhaps its first priority. My question is, as to
anything within that broad priority of the league, what
Is the league doing right now?

A We have something called the Be Ready
Campaign, and the Be Ready Campaign is reaching out to
voters across the state who are registered to encourage
them to update their address, make sure their last name
iIs current, make sure the signature on file iIs accurate
so that on election day, the supervisors across the
state and the Secretary of State"s office have as few
problems to deal with as possible when voters who are
registered come to the polls.

Q Okay. Any other voter registration
activities?

MS. ROWLAND: Objection; vague. You can

answer to the extent you“"re able.
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THE WITNESS: Other than our Be Ready
Campaign, which 17ve spelled out which focuses on
individuals who are already registered, 1 can not
think of any other outreach relating to voter
registration. And as 1 pointed out, that -- 1
would not call that voter registration, because if
somebody is not registered, we cannot help them.

BY MR. NORDBY:

Q Okay. So to some of the points you mentioned
earlier, the League of Women Voters of Florida and its
local leagues are not setting up tables at county fairs
or farmer®s markets; is that accurate?

MS. ROWLAND: Objection; misstates prior
testimony. You can go ahead and answer.

THE WITNESS: As I mentioned, we are doing
the Be Ready Campaign, and that does involve
setting up tables at event. And we have buttons
that say, "Are you ready?"” And we encourage
people who are registered to check their voter
registration and make sure that there are no
problems on election day.

BY MR. NORDBY:

Q And what do your members do if a person

approaches the table and is not registered?

A We explain that, unfortunately, due to the
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current law that is in place iIn this state, we are
unable to help them with voter registration, and we
direct them to the supervisors of election office.

Q Okay. And why is it that the League of Women
Voters of Florida is not directly assisting voters iIn
registering right now?

A Because of the law that was passed, 1355.

Q Okay. And what specifically, what specific
aspects of that law, led to the league®s decision to
stop assisting voters in registering?

A Well, I would say that, overall, the law had
so many pieces of regulations that, in total, it
created a mountain of risk and red tape that made it
really impossible for us to ask our volunteers to
continue to do the work that we have done since 1939.

Q Can you i1dentify some of those regulatory
aspects that you object to?

A There are a number of them: A very tight
timeline, 48 hour timeline; the numerous regulations
having to do with signing an oath of office; the
administrative nightmare of recordkeeping. Those are
some of the i1tems that caused us to make that decision.

Q Are there any others?

A I may think of some in a little while. Those

are the ones that come to mind right now.
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Q That"s fair. And if you do come up with
something later that comes to your mind, then feel free
to supplement your testimony. Another thing that 1
didn"t mention as | ordinarily do in my introductory
remarks is that if one of my questions isn"t clear,
please ask me to clarify. 1°d be glad to do so.

A I would add the fines and concerns relating
to the language on the sheet that needs to be signed by
every registrar; so penalties and fines of that nature.

Q Now, when did the League of Women Voters of
Florida decide to impose this moratorium on voter
registration?

A I don"t recall the exact date. |Is that what
you"re looking for, the exact date?

Q Generally. No, I™m not asking for an exact
date. Was it -- do you recall if it was before or
after the law was passed?

A It was definitely after the law was passed.
And we implemented the moratorium on the day that it
was implemented. That was the decision of the board,
that we would stop doing voter registration upon
implementation.

Q And was the implementation, was that the day
it was signed by the governor? Was that when

administrative rules were adopted; do you recall?
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A Well, that®"s a very interesting question that
you raise, because our decision was to stop registering
voters on the day that it was signed by the governor.
And ordinarily, new election laws wait until the rules
are passed and preclearance is granted by the
Department of Justice. But iIn this case, the law was
implemented In advance, according to my understanding,
of those two steps.

Q Do you have any information about the law
being implemented in any county governed by Section 5
of the Voting Rights Act?

MS. ROWLAND: Objection; vague. You can
answer i1f you understand.
THE WITNESS: I think it is really a vague
question. Can you be more specific?
BY MR. NORDBY:

Q Do you have any information about this law

being implemented at any time up to the present day

in Collier, Hendry, Hardee, Monroe or Hillsborough

Counties?
A So you"re asking me do I have information
that the law was implemented in advance -- in the

particular counties that require preclearance in
advance?

Q That"s my question.
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A No, I do not have any information regarding
that.

Q So to the best of your knowledge, the law
has about been implemented in those counties?

A It has been implemented in the 62 other
counties in the state of Florida.

Q Okay. Going back to my earlier question
though, do you recall whether the League of Women
Voters of Florida waited until after the Department of
State adopted administrative rules before announcing
its moratorium?

A As 1 think I stated, we implemented, upon
signhature and decision to have the -- | believe it was
the Secretary of State issued a -- some sort of
announcement that the law would be implemented. And
upon that announcement, we issued our -- we implemented
our moratorium.

Q I want to go through some of the specific
areas that you®"ve discussed as allegedly being
burdensome to the league®s efforts. The first one you
mention is the timeline. Could you describe what you
mean by that?

A Are you referring to the 48-hour turnaround?

Q I"m asking you what you were referring to

when you said "the timeline"?
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A I"m referring to the 48-hour turnaround.

Q Okay. Why is that -- why is that burdensome
in your view?

A Because, fFirst of all, it takes quite a while
to get a voter registration form filled out. So in
essence, a 48-hour turnaround would require our
volunteers to probably spend more time running back and
forth to the supervisor®s office In order to make sure
it was delivered to avoid fines and penalties than they
would spend actually doing real voter registration
work.

Q Okay. Why is that? Could you -- could you
explain that in more detail?

A Sure. The typical volunteer is volunteering
to give an hour or maybe two of their time. So our
counties, being large in the state of Florida, and
supervisor®s office not always been necessarily close
by, one might very likely get one voter registration
form filled out; and if you®"ve volunteered an hour, you
would need to get in your car if you were fortunate
enough to have one -- and many of our volunteers do
not -- and figure out a way to get it to the
supervisor®s office.

Q Within 48 hours?

A Within 48 hours. | mean, it"s not as if a
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volunteer says, "I"m going to take the next two days

and focus it on voter registration.” You know, these
people have many activities that they“"re involved in.
Many of them are professionals. They"re doing it in

their spare time for an hour or two.

So to expect them to collect a form and run
it down to the supervisor®s office within the framework
of whatever i1t is they have going on in their life,
whether it"s work, children, grandchildren, volunteer
work, it"s an unrealistic expectation.

Q Are you familiar with the concept of a book

closing deadline in Florida?

A Yes.
Q Okay. What does that concept mean to you?
A It means that there is a date by which the

supervisors must have registration forms in in order
for that person to be able to vote In the next upcoming
election.

Q Does the -- do you know when that deadline is
as to each election, how far In advance it is?

A I -- 1 believe it is 19 days out.

Q IT I represented that it was 29 days, would
you have any reason to doubt that? 1°m not trying to
fool you here. 1If I told you that the deadline was 29

days out, would you accept that as true?
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A Yes; coming from you working for the
Secretary of State"s office.

Q Does the League of Women Voters ever engage
In voter registration activity on that last week before
book closing?

A I am sure there have been instances of i1t. |
would say, however, as an organization, we don"t
usually try particularly to gather registration forms
just before election. We are doing this year-round
every year.

Q As to those applications that are collected
that last weekend before the Monday book closing
deadline, is it important that those applications are
timely delivered to a supervisor of elections?

A Yes.

Q Why*"s that?

A So that those individuals will be permitted
to vote.

Q And what is the consequence if those
applications are not submitted by the book closing
deadline to the voter?

A To the voter. They would not be permitted to
vote iIn the next upcoming election.

Q So based on the league®s priority of voter

registration, that®"s a serious problem, isn"t it?
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A That"s a serious concern.
Q Okay. You also mentioned a concern about an

oath. Could you explain to me what you meant there?

A I was referring to the one-page form.
Q And which one-page form is that?
A The one that registrars must sign before

doing voter registration.

Q Okay. And what is your concern as to that
oath?

A Do you happen to have a copy of it here?

Q I do. Would you like to see a copy?

A 1"11 show you my concern.

MR. NORDBY: Mark this as --

MR. O®"CONNOR: Exhibit 89.

MR. NORDBY: -- Exhibit 89.

(Whereupon, Exhibit No. 89 was marked for
identification.)
BY MR. NORDBY:

Q 111 show you a document here that"s been
labeled Exhibit 89, which 1711 represent to you is a
composite exhibit reflecting the current third-party
voter registration organization rule and some of the
associated forms. Do you see the form that you were
referring to?

A Yes.
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Q Okay. What is the title of the form that
you"re referring to?

A The title of the form is the Third-Party
Voter Registration Organization Registration Agents
Sworn Statement.

Q Okay. What is it about this form that
concerns you?

A With your permission, 1°d like to read the
language that 1 find particularly concerning and that
our organization finds particularly concerning.

Q Please do.

A "1 understand the penalties for false
registration may include a term of Imprisonment up to
five years and a fine of $5,000 dollars. False
registration offenses include, but are not limited to,
offenses constituting a felony of the third degree.”
And some of this language is repeated down below
including penalties of perjury.

So our concern is this i1s an extremely
intimidating document and very vague with regard to
what might happen for a person to have criminal
penalties, possible fines of up to $5,000 dollars, five
years iIn jail and third-degree felony.

Q Do you have any reason to believe that the

criminal offenses listed on this form are not
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accurately reflected on the form?

A I can --

MS. ROWLAND: Objection; vague. You can

answer .

THE WITNESS: I was puzzled by the question.

Could you repeat it maybe in a different way?

BY MR. NORDBY:

Q Do you have any reason to doubt that the
criminal offenses identified on this form are not
accurately listed?

A I can™t speak to that. What I can speak to
is I, myself, have done voter registration. My two
sons who are now in college did 1t when they were iIn
high school in Florida public schools, did voter
registration. And 1 would not want to have them sign
this, and 1 would not want to sign i1t personally.

There are so many questions raised by the
phrase ""the penalties for false registration.” 1It"s
not clear to the average person what that means. This
is a frightening legal document.

Many of our people, 1 would say most of them,
do not have any legal training. And to sign a document
where you want to do one hour of volunteer work and you
are reading about five years in jail and $5,000 dollars

in fines and third-degree felonies is not a good
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risk/reward ratio for our volunteers.

Q What does ""false registration™ mean to you?

A It doesn®"t mean very much to me. It"s a very
vague term.

Q Do you believe that you or your sons have
engaged in false registrations?

A Because 1 don"t know what *"false
registration”™ is, that would be hard for me to answer.

Q Are you -- your testimony is that you have
truly no i1dea what "false registration”™ might be?

A Well, let me -- let me ask you this: If --
if 1 or any of our volunteers were unknowingly to
reregister someone who was already registered, does
that include false representation?

Q IT I can point you to an additional sentence
in this document, in that same paragraph, there is a
sentence that starts, "False registration offenses
include, but are not limited to, offenses constituting
a felony of the third degree such as false swearing or
submission of false voter registration information,"”
and there®s a statutory citation, "and giving anything
of value that i1s redeemable in cash to any person in
consideration of that person becoming a registered
voter, or altering a voter registration application of

another person.”™ Did I read that correctly?
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A I think you read it accurately as it is
written.
Q Okay. Do you understand what 'submission of

false voter registration information™ 1s?

A I would say that this form -- in general, 1
would use two words for 1t: Vague and frightening.

Q Okay. Why would you use those words?

A well, as I mentioned, 1 think "false
registration”™ is a wide open term. The language here
says "will include, but is not limited to."

Q Would you consider a voter registration
application to be a frightening document?

A I would describe a voter registration form as
an important document.

Q Okay. And i1f a voter registration
application included a statement that false statements
were subject to criminal penalties, would that make
that a frightening document in your view?

A I think there®s an important distinction
between a voter registration document when someone 1is
filling out information about themself versus this
where you are putting your name down and you are going
to go out and be working with other people to fill out
documents where they are putting information on.

Q Okay. And what sorts of information are on a
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voter registration application? You“"re familiar with
the document?

A Yes, 1 am.

Q I"m not asking you to identify everything,
but what kinds of information are present on a voter
registration application?

MS. ROWLAND: Objection; calls for a legal
conclusion.
BY MR. NORDBY:

Q I"m just asking, factually, what"s on the
application? No legal conclusion.

A Information about the person, name and
address; driver identification information, if
available; social security information, if available;
sighature; party preference and some sort of
affirmation that they are not a felony -- a felon; and
they have mental capacity.

Q Would you consider any of those categories of
information to be sensitive Iin any way?

A I would describe them as personal.

Q Okay. Are those the sorts of things that
you®"d turn over to a stranger willingly, your driver®s
license number, social security number?

A I would turn it over to a League of Women

Voters member.
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Q Okay. And how would you know, if you were an
applicant, how would you know that you could trust the
person you were turning it over to?

MS. ROWLAND: Objection; calls for
speculation. You can answer.

THE WITNESS: 1 do -- 1 do think that"s a
very speculative answer, but I will tell you that
we"ve been doing this for years. And in
instances, and I can"t think of any, but in
instances where someone prefers to return it
themselves, they are always free to do that. In
the vast majority of instances, people are clearly
comfortable enough turning it over to us that they
do so.

BY MR. NORDBY:

Q Okay. Well, from the perspective of a
potential voter, how does that voter know anything
about the person to whom he or she is turning over a
voter registration application?

MS. ROWLAND: Objection; calls for
speculation. You can answer.

THE WITNESS: Our name, the League of Women
Voters, which our volunteers wear on buttons, is
well known across the country and 1 think has

extremely high level of trust by people.
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BY MR. NORDBY:

Q Okay. Do all of your volunteers wear the
identifying buttons?

A I cannot think of situations where they would
not. We have a very large number of buttons up in
Tallahassee, which we send all over the state. So I
can"t -- 1 can"t answer iIf there ever has been an
instance i1f somebody has done voter registration and
not identified themself, but it is -- the way we
operate, we ask all volunteers to wear buttons.

Q Okay. And what information does the league
collect about people who volunteer for it? Does the
league maintain a database of those people who collect
applications on its behalf?

A No, we do not maintain a database of people
who collect voter registrations.

Q Is there a list of people who collect
applications for the league?

A Our organization is a very decentralized
organization, so local leagues operate independently of
the state league, so it may be that some local leagues
will keep a list.

And 1 would say that most of our leagues have
a, certainly, membership list and very likely a list of

volunteers and people who have identified themselves as
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being interested in doing voter registration.
Q Does someone have to be a dues-paying member
of the League of Women Voters to participate in their

voter registration drives?

A We like them to be.

Q Do they have to be?

A Not necessarily; but we like them to be.

Q IT someone showed up at a drive and wanted to

help out and volunteer, would they ordinarily be
allowed to do so?

A You know, I -- 1 don"t know of that situation
occurring. Usually, what we"ve done is we have our
volunteers in place and In advance so we have the
opportunity to train them. So I would have to let the
local league president answer that question.

Q You said usually the volunteers are trained.
Are volunteers always trained In some manner before
they“"re allowed to collect --

A Yes.

Q -- applications? Okay. And what"s the
nature of the training?

A The nature of the training is that they are
given a review of what is on the sheet and the
questions that are typically answered along with the

answers; and the importance of checking the sheet
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thoroughly before letting the person leave to make sure
that all the fields are filled out; and giving the
volunteer the knowledge to be able to answer questions,
as | mentioned, that frequently come up, such as the
party affiliation, what does "independent”™ mean and all
that as relates to Florida laws; the importance of
keeping the documents in a very safe place; and the
importance of returning the documents to the
supervisor™s office on a timely basis.

Q Does the league perform any background checks
on individuals who volunteer for it?

A No.

Q Is there any other sort of quality control
measures that the league takes with regard to its
volunteers?

MS. ROWLAND: Objection; vague.
THE WITNESS: Can you be more specific with
regard to quality control?
BY MR. NORDBY:

Q Sure. And let me kind of summarize what 1
think 1 understand the situation is, and you can tell
me 1If it"s not correct. You said that the league
operates under a very decentralized structure; 1is
that -- 1s that right?

A Correct.
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Q And that local leagues have volunteers who
participate In voter registration drives?

A Correct.

Q But that as far as you know, there is not a

centralized database of who those volunteers are?

A There is no central state database.
Q Okay. What about at the local league level,
are there data -- is there a database in the Orange

County league, for example, the one with which you were
associated with?

A There, at the time 1 was president -- | don"t
know what they are doing now -- we did not keep a
database of people who necessarily had done voter
registration. 1 would emphasize that everybody is a
volunteer, and it is already almost embarrassing how
many hours we get from our volunteers. So to keep
lists and databases i1s a very time consuming task.

I know the Orange County league, for
instance, has a membership database. But as far as
keeping lists of volunteers who may have donated an
hour here, an hour there over the past few years, |1
don"t -- 1 was not aware of one when 1 was president.
And there may be something to that now but I couldn™t
speak on that.

Q What does the League of Women Voters know
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about i1ts volunteers?

MS. ROWLAND: Objection; vague, calls for

speculation.

THE WITNESS: With regard to what?

BY MR. NORDBY:

Q I mean, there"s -- if there"s no list at
centralized level and there may or may not be a list at
the local level, how do you know who"s volunteering to
collect voter registration applications for the league?

A Well, first of all, we are a fairly small
organization, so we get to know members and we know
volunteers. 1 think that if we had a stranger that
came up and wanted to do something, that would be
looked at carefully, and that person -- there would be
some sort of process that someone would get to know
that person rather than just handing them over a
clipboard with training.

So what we know about our members is that
they are passionate about the importance of engaging
eligible citizens in the democratic process. We know
that they are so passionate that they are willing to
volunteer an hour or two of their time. And we know
that the process that we"ve had in place has worked so
well that, for the 72 years we have done voter

registration in this state, to my knowledge, we have
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never had a problem with voter registration.

Q And how do you -- what"s the basis for that
last statement, that you"re not aware of any problems
in 72 years? Does the league do any sort of
back-checking on its voter registration applications to
determine how many have been collected, how many have

been returned and so forth?

A I"m sorry. I"m a little confused by that
question.
Q How many voter registration applications did

the League of Women Voters collect during the year
before i1ts moratorium, for example? [I"m not asking you
for a specific number, but is there a way you could
determine what that number is? |Is It tracked in any
way?

A Well, as | described earlier, we are a
decentralized organization, so every league operates
independently with regard to voter registration. So
they may collect some of that information at the local
league level. |1 do not know. But we do not collect
that at the state level. And our focus, more than
trying to show a number, is to do the job itself.

You know, as I mentioned earlier, we have
members who -- for years, and we have members who have

been members for 60 years, and they will spend -- they
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will keep voter registration forms when we -- they"re
not doing it now because of the moratorium. But
ordinarily, they would keep voter registration forms iIn
their purses and in their car; and on an informal
basis, they would collect those forms if they were at a
party and they found out someone®s nephew had just
turned 18 or just moved to the state.

And so that®"s a very informal process, very
grass roots process. And the recordkeeping has not
been an integral part in terms of tallying numbers.

The important part of the process to us is accurate and
full completion and making sure that these documents
are taken to the supervisors of election on a timely
basis.

Q And how is i1t that you verify that the degree
to which they are accurately and -- accurately
completed and timely submitted if you don"t collect any
information on even the total number of applications?

MS. ROWLAND: Objection; misstates prior

testimony. You can answer if you like.

THE WITNESS: Could you repeat the question,

please?

BY MR. NORDBY:
Q Sure. 1 believe you stated, and I"m sure

your Counsel will correct me if I misunderstood you,
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that your -- your goal is to ensure that these
applications are accurately completed. And my question
iIs, how -- how do you ensure that if you don"t collect
any information in the aggregate as to how many
applications are even collected, much less accurately
completed?

What"s the -- maybe another way of stating it
is, what"s the basis for your claim that the league
accurately ensures that these applications are
accurately completed by the applicants?

MS. ROWLAND: Objection; misstates prior

testimony.

THE WITNESS: Well, as I mentioned, we do go
through each form and we train our volunteers to
do that, to make sure that it is as accurately and
fully filled out as possible. We have a very
close working relationship with the supervisors of
election across the state, and we have never heard
at the state office of any issues or problems in
the 67 counties, and in particular, in the
counties with which we have active leagues and
have, In the past, done active voter registration.

MR. NORDBY: Okay. We"ve been going about an
hour. Is this a good time for a short break?

THE WITNESS: Any time is a good time for a
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break.
MR. NORDBY: Why don"t we go off the record
then.
(Whereupon, a recess was had in the
proceeding.)
MR. NORDBY: We"re back on the record.

BY MR. NORDBY:

Q Good morning again, Ms. Macnab.
A Thank you. Good morning.
Q Did it occur to you during the break that any

of your prior testimony needed to be changed or
supplemented in any way?

A No.

Q Okay. 1 wanted to take a step back from what
we were talking about earlier to just ask you, what did
you do to prepare for the deposition today?

A I talked with my attorneys, | reread my
affidavit and some of the other affidavits.

Q Okay. Which affidavits did you did you read?

A Cynthia Slater, the one by Professor Badillo.
Those are the ones that come to mind.

Q Okay. And you said that you also read your
own affidavit?

A Yes.

Q I"m not going to ask you about the substance
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of the communication with your attorney, but on what
topics did you have discussions with your attorney?

MS. ROWLAND: Objection; privilege. Do not
answer that.

MR. NORDBY: I am entitled to ask as to the
categories that she discussed with you. The
substance of the communications is protected by
the privilege, but I am entitled to ask as to the
nature of the conversations that she may have had
with you.

MS. ROWLAND: That sounds like substance to
me. | retain my objection.

MR. NORDBY: You"re instructing your witness
not to answer any questions --

MS. ROWLAND: Yes, 1 am.

MR. NORDBY: -- about the --

MS. ROWLAND: About the substance of her
privileged communication; that"s correct.

MR. NORDBY: And my question was merely as to
topics of conversation, not the substance of any
request for legal advice or any legal advice that
was provided.

MS. ROWLAND: Can you give us a minute?

MR. NORDBY: Sure. We"re off the record.

MR. WINSHIP: Would you note the time,
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please.

(Whereupon, a pause was had in the proceeding
at 10:31:10 a.m., and the proceedings resumed at
10:31:53 a.m.)

MR. NORDBY: Back on the record.

MS. ROWLAND: 1°d like to represent that the
substance of the conversations related to the
topics iIn this case. Beyond that, we"re going to
instruct the witness not to answer as to any
specific substance or topics. We don"t think
you"re entitled to that information.

MR. NORDBY: Can we go off the record?

(Discussion off the record.)

MR. NORDBY: We can go back on the record.
BY MR. NORDBY:

Q Ms. Macnab, take me through the process of a
voter registration drive, a typical voter registration
drive, conducted by the League of Women Voters of
Florida.

A Well, the process for a drive usually begins
with a specific event or a venue. A request can come
in, which often does, from different groups. 1t can be
the result of a partnership that we might have with
other community groups, or it can be the result of a

local board who wants to identify a particular event
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that"s coming up that they feel would give us an
opportunity to identify and bring in to the democratic
process some new voters.

Q Okay .

A That"s step one.

Q What"s step two?

A Step two is finding volunteers to be there.
And depending on the size of the event, we will try to
have the correct number of volunteers there, but at a
minimum we always try to have two, at least two,
volunteers. And then we go through the orientation
process, which 1"ve described earlier, which is
explaining how to ensure a thorough and full completion
of the registration forms, and what and how to proceed
following the event.

And sometimes, these events are a number of
days or a drive on a high school campus or a number of
high school campuses so -- and then there are -- you
know, the volunteers are responsible for making sure
they have the table, the signs in Spanish and in
English, the voter registration materials and league
buttons, things of that nature.

Q Okay. And what"s the next step? How is the
actual registration activities undertaken?

A Okay. So let"s say, for instance, there is a
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Martin Luther King Day parade; might be a typical
instance. So we would make sure that the volunteers
would arrive before the appointed hour of the event,
set up the table, make sure they have the pins, the
registration forms, clipboards, league buttons, and
then they would man that table for whatever amount of
time.

So that"s a more formal situation. You
mentioned the word "drive,” so that"s why 1™m
describing that with the table, the signage, the
clipboards, et cetera.

Q Okay. So then take me through that process
where the person who"s not registered to vote
approaches the table. What -- what is their
interaction with the league®s representative?

A Well -- and 1 think this i1s what
distinguishes the league from necessarily a lot of the
supervisors®™ efforts. The supervisors, 1 would say,
would more typically have a table where their
volunteers would sit.

The league generally has people who are
mobile with clipboards, and we go up to people and ask
them if they are a registered voter in Florida, and if
they"re not and they are eligible, 1T would they like

to be.
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And they will give the person a clipboard and
assist as needed and then ensure that, before there is
completion, that the form is thoroughly and completely
filled out, answer any questions that the individual
might have.

They will then take that form back to our
table, keep it in a safe place. And at the completion
of the drive, hand in the registration forms, which is
most typically done iIn person, to the supervisor-s
office.

Q So the check for completeness of the
application is something the volunteer typically does
while the voter is actually still there?

A Yes.

Q Is any other information obtained from --
from the applicant: Phone number, anything beyond
what®"s on the voter registration application?

A I think that, In some cases, a phone number
might be. But I would -- I can"t speak -- again, we
have every league is operating independently.

Q Does -- does the league typically try to
recruit applicants to join the league and engage in its
efforts?

A I would say that if there is an expression of

interest as we are doing the voter registration and
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somebody is interested in knowing more about the
league, we would have those materials at the table, and
we would -- we are always looking for new members and
ways to connect with people to keep them up to date and
informed about what®"s going on in Florida government.

Q Okay. 1Is that the typical practice, or is it
more commonly just transactional, helping the applicant
fill out the application?

A You know, that"s a difficult question to
answer, because sometimes, and 1 know just from doing
voter registration myself, 1 would say that the vast
numbers of people are -- larger percentage are simply
interested in registering to vote and will have
questions.

And then you will, in some cases, have people
who have a great number of questions, and you find out
that they really have a pretty high level of interest
even though they have not yet registered and are
interested in, for instance, getting e-mails about what
iIs happening in Florida government or interested in a
brochure, Know Your Elected Officials, so that they
would know who to contact.

Q Is it your understanding that any part of the
third-party voter registration law would regulate those

interactions with voters?
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A Well, to the extent that those opportunities
are lost iIf we are not doing voter registration, 1
think 1t would.

Q But the law itself does not prohibit you from
answering voters®™ questions, does it?

MS. ROWLAND: Objection; calls for legal
conclusion. You can answer.

THE WITNESS: Can you rephrase the question,
please?

BY MR. NORDBY:

Q Sure. Is there any aspect of this
third-party voter registration statute that directly
governs your interaction with voters in the nature of
answering questions that they have?

MS. ROWLAND: Objection; vague. You can
answer .

THE WITNESS: Well, I think, you know, as 1
mentioned, 1t -- the law, as | understand it,
doesn®t prevent us from handing out any of our
literature on know your elected officials or
election guides. But with regard to the kinds of
questions and answers that might come up during
the registration process, | think it would limit
some of that interaction.

/7 /7777
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BY MR. NORDBY:

Q Could you explain that. How?

A well, 1if we"re not registering voters, iIt"s
unlikely that the question, for instance, as to being
able to vote In a primary, would come up. Those are
questions that come up when you"re doing voter
registration.

Q Okay. So if you aren™t -- if you aren"t
there registering voters, there"s obviously not a voter
there to ask a question to you?

A Correct.

Q Okay. But other than that, are there any
limitations imposed by this law on describing the
political process or answering their questions?

A I would say that I am not familiar with the
law restricting our ability to describe political
process.

Q Okay. Are you aware of any part of the law
that restricts your ability to help an applicant fill
out a form?

A Well, the law is vague in many places, but
I -- 1 would say that my understanding is that the law
is particularly restrictive when it comes to the
collection of and the solicitation back of forms.

Q Okay. Apart from the solicitation and

FOR THE RECORD REPORTING TALLAHASSEE, FLORIDA 850.222.5491

60




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

C

ase 4:11-cv-00628-RH-WCS Document 51-1 Filed 03/02/12 Page 62 of 252

collection of forms, are you aware of any aspect of the
law that speaks to helping an applicant fill out the
form?

A Well, that"s a broad question. And I can"t
think of anything at this time.

Q How long does it typically take from the time
an applicant approaches a League of Women Voters
volunteer, has a blank form in front of himself or
herself, until the time i1t"s completed, understanding
that 1t will vary from voter to voter?

A I would say that, on average, it would be 15
to sometimes 20 minutes.

Q Is there one person at these drives who"s
typically in charge of collecting all of the -- who"s
in charge of all of the applications that have been
collected?

A Yes. Usually, you have somebody who stays --
you have to have somebody who stays at the table and

mans the table.

Q Okay. And how is that person chosen?
A Again, you know, we have a number of leagues
across the state, so I -- | can"t, as the state

president, I can"t speak for all of those leagues.
Q Well, as to any that you"re familiar with, is

there a secondary training process for the person in
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charge at the table from simply those people who assist
the applicants? Or are they all essentially on the
same level, and one person is just designated to
collect?

A I would say probably most situations are
going to be a little bit different. You may have -- we
have a number of people who are elderly, so the person
who*s wandering around with a clipboard may be the
younger person or may be the one who is more outgoing.
So every situation is going to be different, and every
league may have different methods that they approach
that.

Q Okay. So you"ve walked me through the
process of deciding where to go, setting up, helping an
applicant fill out a form, potentially collecting them
from the applicants. 1™"m interested now in what the
League of Women Voters process is for delivering the
collected applications to supervisor of elections.
Could you take me through that?

A well, we -- we collect the applications, put
them in an envelope, and then the designated person
will typically drive them down to the supervisor™s
office when their time permits.

Q And how long -- how long does that take?

A Well, it depends on the county. It depends
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on where the supervisor®"s office is. It depends on
what method of transportation that person has, if they
have a car or if they have to use public
transportation. So that®"s a really difficult question
to answer.

Q Okay. I1™m just looking for a ballpark
answer. 1 understand it may actually take more time or
less time, given the circumstances. But is there
anything in the league®s processes that would prevent
such a volunteer from driving immediately to a
supervisor of elections office? Could they take it
there straight from the drive within an hour?

MS. ROWLAND: Objection; compound.
BY MR. NORDBY:

Q Let me break -- let me break that up into two
questions for purposes of clarity. |1 agree, that
wasn"t a very clear question. 1Is there anything within
the League of Women Voters procedures or processes that
would prevent one of its volunteers from driving the
applications directly to a supervisor of elections
office?

A We -- we do not have any rule that would
preclude somebody, if they had a car and they had the
time, from driving immediately to a supervisor of

election office, assuming the supervisor®s office was
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open and able to take form.

Q So the League of Women Voters has no
post-collection processing of applications as some
other third-party groups may have?

MS. ROWLAND: Objection; vague. You can
answer .

THE WITNESS: You know, I"m not sure 1
understand your question. Are you suggesting that
we have -- we might have a rule that says you may
not return these forms before a certain amount of
time has finished?

BY MR. NORDBY:

Q Well, what® I"'m -- let me clarify a bit.

Some third-party voter registration organizations have
explained that they have a process whereby, after
collecting the applications, they review the
applications; they, at that point, ensure that they are
correctly filled out; they may take the information
from those applications and iIncorporate it into their
private databases; and only after that is done would
they be turned over to a supervisor of elections. Are
you saying that none of that happens with the League of
Women Voters?

A well, I am not aware of what you have just

described to me. And we do not, as far as I"m aware of
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our leagues across the state, 1 have not heard of
leagues doing such a thing.

Q Okay. Would you expect in your position as
president of the League of Women Voters of Florida to
be aware if someone was engaged in that sort of
activity?

A Just remind me again what activity
specifically you®"re speaking of, because there were a
number of things there.

Q Sure. 1In any of the activities that I
discussed: After collecting the applications, iIn
reviewing them, in taking information from the
applications and incorporating it into some sort of a
database or a list?

A Well, with regard to the reviewing, it
wouldn®"t surprise me at all that a local league might
review everything, look through it one more time. 1I™m
not familiar with any league incorporating information
from registration forms into their database.

The only instance that | can think of is if
somebody said, "Yes, 1 would like to be on the league-s

e-mail list,” or, "1 would like to receive more

information about the league.” That would be the only
instance.
Q Okay. But there®"s no -- there®s no practice
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from the statewide level of requiring any
post-collection processing like that to your knowledge?

A In terms of incorporating information that is
gathered from voter registration forms, no, there is
nothing In our process.

Q So on the short end then, the applications
could be delivered essentially immediately, as long as
it takes to drive to the supervisor®s office?

A Well, that®"s a hypothetical question, and
yes, hypothetically, they could be if that person
had -- the office was open, the person had
transportation and had the ability to do that.

Q About what about on the long end? What"s the
longer end of what"s typical in the League of Women
Voters voter registration drives?

A Well, the current state law -- the prior
state law, I should say, was ten days. But iIn any
event, we would follow the time period that was in the
previous law, which was the ten days. But 1 would say
leagues generally are endeavoring to return any
completed voter registration forms on a timely basis.

Q Okay. And why is that?

A Because we think that these are sacred, very,
very important documents.

Q Okay. And is it true that the voter isn"t
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actually registered until the elections official gets
the documents?

A And processes the form; yes.

Q Okay. |If a form had incomplete -- was
incomplete when it was collected by the League of Women
Voters, what process, if any, would the league
undertake before turning that form over to a supervisor
of elections?

A Well, in the -- if they had a phone number,
they might endeavor to reach someone. 1t can be very
difficult to reach people on the phone. So I would say
even an incomplete form, our volunteers know that
everything needs to be turned in, complete or
incomplete. And we endeavor to have as few incomplete
ones as possible.

Q Do you have any knowledge of whether
supervisors of elections have a responsibility to
follow-up on incomplete applications?

A Yes.

Q Yes, you believe that they do?

A Uh-huh.

Q Okay. 1Is it reasonable to assume that the
more time elapses before the supervisor actually
receives an incomplete application, the more time will

elapse before that application could possibly be
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completed and that person could be registered?
MS. ROWLAND: Objection; calls for
speculation.
THE WITNESS: [I"m not really clear on your
question. Could you restate it, please?
BY MS. ROWLAND:
Q Sure. And maybe an example would help there.
IT the League of Women Voters collected an application
that was missing an address, for example, It"s
incomplete and can"t be processed, if the League of
Women Voters delivered that incomplete application to
the supervisor of elections the following day, the
supervisor of elections would be able, the following
day, to begin the process of gathering the information
from that applicant; correct?
MS. ROWLAND: Objection; calls for
speculation and legal conclusion. You can answer.
THE WITNESS: I1"m not really sure that I™m
comfortable commenting on what the supervisors
could do.
BY MR. NORDBY:
Q Would there be any hindrance to your
knowledge? |If a supervisor received an incomplete
application, would there be any reason why they

couldn™t start working on that immediately to try to
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gather the information that was missing?
MS. ROWLAND: Same objection. You can

answer .

THE WITNESS: I can®t speak for the
supervisor®s office. 1 don"t know.
BY MR. NORDBY:

Q To your knowledge, is there anything that
prevents a supervisor from immediately starting to work
on incomplete application to try to find the missing
information?

A I"m not -- you know, not being an employee of
the supervisor®s office, 1 don"t know what their
process and procedure is.

Q Okay. Well -- and then let me take -- follow
up with the second part of that question then: If the
league waits ten days to deliver an incomplete
application to the supervisor, is it reasonable to
assume that that may be nine fewer days for the
supervisor to try to verify that missing information?

A That would seem reasonable.

Q Okay. We talked earlier about the concept of
a book closing deadline, and I represented that it was
29 days before each election. Do the League of Women
Voters volunteers typically have an awareness of all of

the elections that may be going on In a given
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jurisdiction when they"re engaging In registration

activities?

A I would say that, in general, the answer
would be yes, but this is a -- the state of Florida has
many, many -- not just the state but municipalities

with amendments, that there are so many elections

that -- as 1 say, our focus, when we do voter
registration, is generally not on a particular election
as much as it is an ongoing process year-round on a
regular annual basis, not just in particular election
years. Although, of course, there is much more
interest by people being registered if there is an
election coming up.

Q So and --

A So we -- generally, 1 would say our members
are probably much more aware than the average citizen
of dates of election.

Q Okay. And is it fair to say that they"re
probably more aware of the date of a statewide general
election or a statewide primary election than a
municipal election?

A I would say that they would be more aware of
those dates; yes.

Q But the municipal elections, nonetheless,

have book closing dates 29 days out; right?
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MS. ROWLAND: Objection; calls for legal
conclusion. You can answer.
THE WITNESS: 1 couldn®t answer for sure if
that is the case.
BY MR. NORDBY:

Q Okay. If municipalities have book closing
deadlines 29 days out, is that still an important
deadline to turn the applications in?

A Yes. But as I mentioned earlier, to our
members, they“"re giving up their personal time to
register voters, so they are committed to the
importance of bringing new voters in and getting their
registrations in on a timely basis.

Q IT an applicant turned in an application to a
League of Women Voters volunteer the day before book
closing for an Orlando municipal election and the
volunteer wasn"t aware of that book closing deadline,
iIs It possible that it may be turned in after the
deadline?

MS. ROWLAND: Objection; calls for
speculation. You can answer.
THE WITNESS: Could you restate the question,
please?
BY MR. NORDBY:

Q Sure. And in fact, let me raise a different
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question instead. |If an applicant approached a League
of Women Voters registration table in Orlando three
days before book closing for a municipal election that
would be a month out, is i1t possible that that League
of Women Voters volunteer might not be aware of the
book closing deadline for that municipal election?
MS. ROWLAND: Same objection. You can
answer .
THE WITNESS: You know, it"s a hypothetical
situation, so anything is possible but not likely.
BY MR. NORDBY:
Q It"s not likely that they would be aware of
the deadline, or i1t"s not likely they would be unaware?
A I would think, if we were doing voter
registration just before book closing, that the
volunteers would be aware of 1t. But as | say, this is
a hypothetical question, so it"s hard for me to answer
with any certainty.
Q So they may not be aware of a municipal book
closing deadline?
MS. ROWLAND: Objection; calls for
speculation. You can answer.
THE WITNESS: Anything is possible as a
hypothetical question.

/7 /7777
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BY MR. NORDBY:

Q Okay. And what would be the result from the
voter®™s perspective if an application was collected
three days before book closing deadline for a municipal
election but wasn"t turned in by the league until five
days or six days after it was collected; would the
voter be able to vote in that election?

MS. ROWLAND: Objection; calls for legal
answer. You can answer.

THE WITNESS: Well, according to how you have
laid 1t out, it does not sound as i1If that person
would be able to vote in that election.

BY MR. NORDBY:

Q Is that a problem from the league®s
perspective?

A I think it would be, certainly, a very grave
concern.

Q Does requiring applications to be turned in

within 48 hours rather than within tens days do
anything to alleviate the possibility of such an event
occurring?
MS. ROWLAND: Objection; calls for
speculation, legal conclusion. You can answer.
THE WITNESS: Can you rephrase that question,

please?
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BY MR. NORDBY:

Q Sure. You“"ve talked about the old law that
you"ve stated the League of Women Voters was attempting
to follow, which required applications to be turned in
within ten days after they"re collected.

A Right.

Q The new law, which the League of Women Voters
is not collecting applications under, requires
applications to be turned in within 48 hours unless
there is a weekend or nonbusiness day in there;
correct?

A well, it --

MS. ROWLAND: Objection; calls for legal
conclusion. Go ahead and answer.
BY MR. NORDBY:

Q Let me rephrase. Generally, the new law
requires applications to be turned in within 48 hours?

A Yes. But there -- it"s vague and confusing.

Q Okay. 1711 stipulate, with exceptions, the
law generally requires applications to be turned in
within 48 hours; correct?

A Yes.

Q Doesn"t that difference between 48 hours and
ten days make a big difference to a voter in the

situation that we"ve just gone through around a book

FOR THE RECORD REPORTING TALLAHASSEE, FLORIDA 850.222.5491

74




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

C

ase 4:11-cv-00628-RH-WCS Document 51-1 Filed 03/02/12 Page 76 of 252

closing deadline?

MS. ROWLAND: Same objection; calls for
speculation. You can answer.

THE WITNESS: Well, 1 think the unfortunate
situation is that the -- with the 48 hours, which
puts groups like ours out of voter registration,
there are going to be a number of voters who
registrations may not be collected at all, which
precludes them from voting in any of the following
elections.

BY MR. NORDBY:

Q Are there groups out there collecting
third-party -- are there third-party voter registration
groups out there collecting voter registration
applications currently?

MS. ROWLAND: Objection; calls for
speculation. Go ahead.

THE WITNESS: There may be. 1 am not aware
of groups right now that are doing voter
registration.

BY MR. NORDBY:

Q You®"re not aware of any groups that are --

A I cannot give you the name of a group that 1
am aware of that is for sure doing voter registration

at this time.

FOR THE RECORD REPORTING TALLAHASSEE, FLORIDA 850.222.5491

75




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

C

ase 4:11-cv-00628-RH-WCS Document 51-1 Filed 03/02/12 Page 77 of 252

Q Okay. From the -- from the voter~s
perspective, is there any iImpact between whether their

application is turned in within 48 hours as opposed to

ten days?
A Repeat the question. I°m sorry.
Q Sure. An applicant gives a voter

registration application to the League of Women Voters
or another organization. From their perspective, 1is
there any -- how do they know when 1t"s turned iIn?
MS. ROWLAND: Objection; speculation. You
can answer.
BY MR. NORDBY:

Q How would a voter know how long it takes for
their application to be turned iIn?

A I don"t know how long -- 1 don"t know how
they would know the answer to that. My understanding
Is that voters receive a confirmation from their
supervisors of elections when their registration is
processed.

Q Is it reasonable for a voter to assume that
the application will be turned in in a timely manner?
MS. ROWLAND: Objection; calls for

speculation. You can answer.

THE WITNESS: 1Is it reasonable for a voter --

for someone who"s turned in their registration? |1
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think the important concern that they have is that

their registration reaches the supervisor®s office

and is processed. And the affirmation they"re
looking for is a notice from the supervisor that
they are now a registered voter.

“"Timely,” to me, iIs a very vague term, but 1
think 1t"s critical to the person that their voter
registration is received, and processed, and
completed.

BY MR. NORDBY:

Q Okay. Does the League of Women Voters make
every effort to turn in its applications that it"s
collected by book closing deadlines?

A Yes.

Q Okay. And under the prior law, did the
league attempt to return voter registration
applications within ten days?

A Yes.

Q To your knowledge, was that ten-day deadline
missed in any cases by the League of Women Voters?

A Not to my knowledge.

Q Would there any way to know?

MS. ROWLAND: Objection; calls for
speculation. You can answer.

THE WITNESS: I can"t answer that. We -- we
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have not received any complaints, and we have not

been noticed at the state office with regard to

any difficulties with regard to following that.
BY MR. NORDBY:

Q Would a supervisor of elections have any way
of knowing, based on the applications themselves, which
organization had collected them?

MS. ROWLAND: Objection; speculation, legal
conclusion. You can answer.
THE WITNESS: Please repeat the question.
BY MR. NORDBY:

Q Sure. And, in fact, I1°1l1 withdraw that and
ask a slightly different question. Did the voter
registration applications that the league circulated
have any identifying marks on them identifying them as
League of Women Voters applications?

A No.

Q Was there any identifying number on the

applications that would tie them to the League of Women

Voters?
A No.
Q Are they essentially i1dentical to any

application that you can pick up from a library or
upstairs on the third floor of this building?

A I would think so.
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Q They"re simply standard voter registration
applications?

A Uh-huh.

Q IT a stack of those applications was turned
in to a supervisor of elections, how would the
supervisor know that those applications had been turned
in by the League of Women Voters?

MS. ROWLAND: Same objection; speculation.
You can answer.

THE WITNESS: Well, my -- 1 think what
happens generally, our volunteers are turning
these iIn iIn person, and 1 don"t -- you know, so 1
think the person who receives them has a sense of
which group has brought them in.

But 1"m not the right person to probably
answer questions about how the supervisor of
election runs their operation and keeps track of
voter registration forms.

BY MR. NORDBY:

Q To your knowledge, under the old law, was
there any way to keep track of when applications were
received?

A I don"t know.

Q Okay. So the fact that the League of Women

Voters was never informed that it had violated the
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11-day deadline -- excuse me, the 10-day deadline
doesn”t really mean that it didn"t happen, did i1t?
MS. ROWLAND: Objection; vague, speculative.
You can answer.
THE WITNESS: Didn"t mean that what didn"t
happen?
BY MR. NORDBY:
Q That the league did not, in fact, violate the

ten-day deadline on at least one occasion?

A I don"t know. All 1 can tell you is that we
have not received notice of being -- turning forms iIn
late.

Q Was the League of Women Voters of Florida

registered as a third-party voter registration

organization under the old law?

A No.

Q Why is that?

A The law did not require registration.

Q What*"s the basis for that statement?

A What is the basis for what statement?

Q For your statement that the law did not

require registration.
MS. ROWLAND: Objection to the extent it
calls for privileged information. Other than

that, you can answer.
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THE WITNESS: Our understanding of the law
was that organizations could register or had the
option of not registering.

BY MR. NORDBY:

Q Okay. And what was that understanding based
upon?

A The rulemaking.

Q Okay. 1I1™m showing you a document here that"s
marked as SOE Exhibit 5, and 1"m turning to a page
here, asking if you®"ll read, for the record, the name
of that -- the number of that statute that 1"m pointing
to right there.

A Are you talking about Title IX?

Q I"m talking about the statute number starting
with 97.

A 97.0575 Third-Party Voter Registration.

Q Okay. And what is the effective date of that
statute based on the information at the very top --

A January 1st, 2008.

Q Through which date?

A May 18th, 2011.

Q Is that your understanding that that was the
statute iIn effect prior to House Bill 1355 being
enacted?

A It appears to be so.

FOR THE RECORD REPORTING TALLAHASSEE, FLORIDA 850.222.5491

81




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

C

ase 4:11-cv-00628-RH-WCS Document 51-1 Filed 03/02/12 Page 83 of 252

Q Okay. 1°d like you to read the first
sentence of that statute after the parenthesis (1).

A "Prior to engaging In any voter registration
activities, a third-party voter registration
organization shall name a registered agent in the state
and submit to the division, in a form adopted by the
division, the name of the registered agent and the name
of those individuals responsible for the day-to-day
operation of the third-party voter registration
organization, including, if applicable, the names of
the entity"s board of directors, president, vice
president, managing partner or other such individuals
engaged in similar duties or functions.”™ Would you
like me to continue?

Q That"s fine for now. Based on that statute,
what is the basis for your statement that the law was
optional regarding registration of third-party
organizations?

MS. ROWLAND: Objection to the extent it
calls for legal conclusion. You can answer.

THE WITNESS: You know, I1*"d need to read
through the entire law here in order to answer
that, but we had people who did do that, who
looked carefully through it and reported back to

the board that it was not necessary to register.
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So do we have time for me to read through the rest

of i1t before 1 respond?
BY MR. NORDBY:

Q Certainly. Feel free to familiarize yourself
with 1t. This statute is on the page you"re looking at
and the facing page.

A Well, I"m just looking at (2) now. Would you
like me to read that one?

Q Certainly.

A "The failure to submit the information
required by subsection (1) does not subject the
third-party voter registration organization to any
civil or criminal penalties for such a failure. And
the failure to submit such information is not a basis
for denying such third-party voter registration
organization with copies of voter registration
application forms."

Q Okay. So after reading number (2), what is
the basis for your statement that registration was an
optional step to be taken?

A Well, with all due respect, Dan, 1 really
would need to read the whole law.

Q I"m sorry.

A I"m just looking at that one.

(Whereupon, a pause was had in the
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proceeding.)
THE WITNESS: My answer to that is we have
someone on our board, who"s a former president,
who was very involved in looking through this law
and reported back to us that It was not necessary
for us to register.
BY MR. NORDBY:

Q And who is that?

A Marilyn Wills.

Q Okay. Based on your review of this, do you
believe Ms. Wills was correct?

A I"m not an attorney and so this is the
first -- you know, I"m just sitting down and reading
previous law. And frankly, 1"m not comfortable making
a statement with regard to my understanding of what 1
conceive as a legal document and confusing.

Q Okay. And 1 appreciate the fact that you“re
not an attorney, and I"m not going to ask you for a
legal conclusion. But is it your general understanding
that the new law on third-party voter registration
does, in fact, require organizations to register before
engaging in voter registration activities?

A Yes.

Q I1"d ask you now to flip back to the prior

statute 1In that same exhibit.
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A Uh-huh.
Q One statute back, about three pages before
that one.

A Third-Party Voter Registration?

Q Yes. The one -- do you see with effective
date May 19th, 2011?

A Uh-huh.

Q So 1t"s your understanding that that is, In
fact, the new third-party registration law?

A Uh-huh.

Q Okay. Take a moment if you want to to
familiarize yourself with it. 1"m going to ask you to

look at, again, subsection (1).

A Uh-huh.
Q What does that subsection provide?
A Would you like me to read it to you?

Q Yes, please.

A "Before engaging in any voter registration
activities, the third-party voter registration
organization must register and provide to the division
in electronic format the following information™ --

Q Okay. 1Is that fairly similar language to the
language you just read in the other statute?

A Similar.

Q You"d mentioned earlier that another concern
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you had about the new law, or that the League of Women
Voters of Florida had about the new law, was the
potential for fines being Imposed on the league; is
that correct?

A Uh-huh; correct.

Q Ask you to look at the, again, at the old
statute, the one that was effective until May 18th,
2011.

A Uh-huh.

Q After reviewing this statute, are you aware
of whether there i1s any maximum fine provided for?

A Well, i1t says here, "The aggregate fine,

pursuant” --
Q Could you read that sentence?
A "The aggregate fine, pursuant to this

subsection, which may be assessed against a third-party
voter registration organization, including the
affiliate organizations, for violations committed in a

calendar year shall be $1,000 dollars."

Q Okay .

A Would you like me to continue?

Q No; that"s fine. What is your understanding
of what that -- that section means? Again, not asking

for a legal conclusion but just your general

understanding of what that sentence you just read
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means.

A That the maximum fine for an organization is
$1,000 dollars in one year.

Q Okay. And that fine would include any
affiliate organizations of the organization, too; is
that correct?

A Correct.

Q So as to the organization that you represent,
the League of Women Voters of Florida, under the old
law, is it fair to say the maximum fine that could be
assessed for all violations in a calendar year for the
league and all of its local leagues was $1,000 dollars?

MS. ROWLAND: Objection; calls for a legal
conclusion. You can answer.
THE WITNESS: It would appear so from that
language.
BY MR. NORDBY:

Q Okay. 1711 ask you to flip back again to the
new law. Do you see any language in the new law
regarding a maximum aggregate fine?

(Whereupon, a pause was had in the
proceeding.)

THE WITNESS: I do.
BY MR. NORDBY:

Q Okay. And what does that language say?
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A "The aggregate fine, pursuant to this
paragraph, may be assessed against a third-party voter
registration organization, including affiliate
organizations, for violations committed in a calendar
year is $1,000 dollars."

Q Okay. And with the exception of the
substitution of the word "paragraph”™ for "subsection,"”
iIs there any difference in the maximum aggregate fine
under the new law as compared to the old law?

MS. ROWLAND: Objection; calls for legal
conclusion. 1 think the question is misleading
given that you are not including any questions
about the implementation of the laws and the regs.
You can answer the question.

THE WITNESS: Are you asking me if the
aggregate total amount has changed?

BY MR. NORDBY:

Q That"s exactly what I"m asking.

A It doesn™t appear to have in the language
that 1"ve just read.

Q Okay. Could you explain to me then why it is
that the League of Women Voters of Florida was so
concerned about the fines under the new law that that
was one of the basis for i1ts moratorium on voter

registration activities?

FOR THE RECORD REPORTING TALLAHASSEE, FLORIDA 850.222.5491

88




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

C

ase 4:11-cv-00628-RH-WCS Document 51-1 Filed 03/02/12 Page 90 of 252

Can 1 explain that to you?
Yes.
Yes, | can.

Okay. Could you please do so.

> O > O >

The amount of the fine is one element of a
fine that is punitive. The other component has to do
with when the fine is levied. In this case, the fine
is levied within a much shorter time period and with
very vague language surrounding its implementation.

So the new law, while the maximum amount of
fine might be the same, iIs imposed at a much more
punitive rate and in a much vaguer fashion. Now, that
just has to do with the fines. Did you want me to talk
about --

Q 1"d ask you to, if you could, to explain what
you mean by "a more punitive rate.” This is a -- this

iIs a fine that i1s a maximum fine for a calendar year;

correct?
A Uh-huh.
Q What is it you"re referring to by saying "a

punitive rate"?

A Well, in other words, the timeframe has
changed from ten days to 48 hours, which is one-fifth
of the amount of time, and the language surrounding the

much shorter time period is now extremely complicated
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and confusing.

Q Okay -

A And all of that adds up to more punitive.

Q Okay. So there®s a difference in the time
period within which applications had to be submitted
after they were collected. But is there any difference
in the maximum fine that can be imposed on an
organization in a calendar year?

A I think I said earlier 1t"s the same maximum.
But we believe the whole fee structure and the fine
structure is far more punitive now with regard to the
time period and the vague and complicated language with
regard to how the fines are levied.

Q Okay. What is the annual budget of the
League of Women Voters of Florida?

A Well, there isn"t one specific number. First
of all, we"re two organizations. We have a 501(c)(3)
and a 501(c)(4). And depending on the year and
circumstance, it could be anywhere between, 1 would
say, 60 and $100,000 dollars for each organization.

Q Somewhere between 60 and $100,000 dollars for
each -- for the (c)(3) --

A 501(c)(3) and 501(c)(4); right.

Q -- and for the (c)(4)? Okay. You-d

mentioned earlier that the League of Women Voters of
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Florida has two employees, one full-time and one
part-time; is that correct?

A Correct. The full-time just began full-time
January 2012.

Q Are their salaries included within those
budgets?

A Yes, they are.

Q Is it not true that, because of this
$1,000-dollar maximum aggregate fine on the League of
Women Voters and all of its affiliate local league
organizations, once that fine is reached, no more fines
can be imposed on any League of Women Voters
organization in that calender year?

MS. ROWLAND: Objection; vague, misleading
and calls for a legal conclusion. You can answer.
THE WITNESS: Could you restate the question,
please?
BY MR. NORDBY:

Q Sure. 1 think we"ve established that the
maximum aggregate fine that can be assessed against a
third-party voter registration organization, including
its affiliate organizations, for violations committed
in a calendar year is $1,000 dollars; is that correct?

A Yes.

Q And you®ve testified that the annual budget
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of the League of Women Voters of Florida between the
501(c)(3) and the 501(c)(4) i1s somewhere between
$120,000 dollars and $160,000 dollars, is that right,
60 to 80 on each?

A Uh-huh; yes.

Q Okay. Given that budget, why would the
league not simply escrow $1,000 dollars and thereby
cover its liability and the liability of every one of
its affiliate organizations for a calendar year?

A Well, the fine i1s one component. The
reputation of our organization is another extremely
important component.

Q I"m speaking -- we"ll talk about the
reputation more in a moment. But just as to the fine,
would that not be a reasonable way for the league to

limit at least its financial liability under this

statute?

A What would what -- would what be a reasonable
way Ffor the league to -- I"m confused. [I°m sorry.

Q Sure. |If the League of Women Voters of

Florida were to simply set aside $1,000 dollars at the
beginning of its fiscal year or at the beginning of a
calender year In an escrow account, maybe an
interest-bearing account, that $1,000 dollars would

cap -- would be a cap on all the fines that could be
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assessed against the League of Women Voters or any of
its affiliate organizations for violations in a
calender year. Would that not protect the League of
Women Voters from any financial distress as a result of
violations of this law?
MS. ROWLAND: Same objection; vague and
misleading. You can answer.
THE WITNESS: Our budget is set by a vote of
the membership at our convention. So first of
all, 1t"s not a decision that the board would
ultimately make, but the membership would have to
agree to that. As 1 said, the larger issue, and 1
think the much more important issue, is a
reputation that has been built from the hundreds
of thousands of volunteers across this country
over 92 years. And we are not going to put that
in jeopardy.
BY MR. NORDBY:

Q How many dues-paying members does the League
of Women Voters of Florida have approximately?

A I would say roughly dues-paying members would
be around 2,800. And again, that number changes.

Q Understood. What is the amount of the dues
that must be paid?

A Our -- well, every local league can set
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different levels of dues. At the state level, I can
tell you that, for areas of the state where there is
not a local league, we charge $60 dollars as an
individual membership fee.

Q So if -- if my math here is correct then, if
you have 2,800 dues-paying members approximately and
the maximum aggregate fine is $1,000 dollars, wouldn"t
a 30- or 40-cent increase in dues on top of a
$60-dollar dues protect each and every one of those
2,800 members from being individually fined under this
law for voter registration activities that they engage
in?

MS. ROWLAND: Objection; vague, misleading
and calls for legal conclusion. You can answer.

THE WITNESS: Well, 1 think we could make the
argument that we could iIncrease our dues, you
know, by any amount to do any number of things.

But as I mentioned earlier, the bigger issue here

Is the reputation of the League of Women Voters

and the 92 years that we have spent gaining the

trust of the American people and the people in

Florida. And we don"t want to do anything that"s

going to in any way damage that trust.
BY MR. NORDBY:

Q So the reputational interest, is that the
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more significant one to you then than the financial
one?

A I would say that they are all part and
parcel. And not only is it the reputation of the
League of Women Voters, it"s the reputation of the
local leagues and i1t"s the reputations of the
individuals who are involved. Our members don"t want
to be the cause of any problems that would reflect on
the organization as a whole or on them personally when
they are simply trying to do a civic volunteer job.

Q But the league could afford a $1,000-dollar
fine if 1t came to that, couldn™t it?

MS. ROWLAND: Objection; vague. You can
answer .

THE WITNESS: AIll of our budget is allocated
to something. So afford? |If we don"t -- if we
have to pay something that is unexpected, which
fines and punitive damage would certainly be given
our record of how we have operated In the past,
then something else would not be covered.

BY MR. NORDBY:

Q Okay. But the maximum contingency here is
$1,000 dollars. So, you know, the league would know
iIt"s maximum exposure, right, $1,000 dollars?

MS. ROWLAND: Objection; vague and
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misleading. You can answer.

THE WITNESS: That depends. What if we
needed to hire attorneys? Then we suddenly have a
much, much larger amount of money. We don®"t want
to get involved in anything that"s going to be
fines, damage to our reputation, potential legal
battles.

BY MR. NORDBY:

Q Is the League of Women Voters of Florida
adverse -- excuse me, averse to hiring attorneys for
legal battles?

MS. ROWLAND: Objection; vague and
speculative. You can answer.

THE WITNESS: We would hire attorneys if
necessary. We are very -- we are a very
conservative organization. We operate carefully
and cautiously. As I say, we have a very long
track record of trust, and as you know, that takes
a long time to build up and a moment to pop.

And we are not going to do and put ourselves
in situations that we think could In any way
damage that really, really valuable, unique and
special trust that we have with the electorate.

BY MR. NORDBY:

Q How many lawsuits is the League of Women
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Voters of Florida engaged in with the State of Florida;

do you know?

A I do know.

Q How many?

A There are four currently.

Q Can you i1dentify those?

A Well, two are those that we are talking about
today.

Q And we know those so we don®"t need to go into
those.

A The other two have to do with the area of

redistricting.

Q Okay. Do any of -- either of those cases
also involve the Department of State or Secretary of
State?

A I believe they do.

Q Okay. And has the League of Women Voters of
Florida engaged in litigation and hired attorneys in
the past on voter registration or redistricting issues?

MS. ROWLAND: Objection; vague and confusing.

Counsel, you may want to define "hired."

BY MR. NORDBY:

Q Has the League of Women Voters of Florida

retained lawyers, been represented by lawyers, in the

past regarding voter registration or redistricting
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matters?
A Yes.
Q Okay. 1Is it fair to say that every time the

legislature has changed the third-party voter
registration law, the League of Women Voters has
retained lawyers and been involved iIn litigation over
it?

A I could not make that statement.

Q Okay. Did 1t happen in 2008 to your
recollection?

A My recollection is, yes, i1t did in 2008.

Q And did it also happen in 2006 or 2007?

A Yes, i1t did.

Q Okay. So your statement that the League of
Women Voters may have to hire attorneys, the League of
Women Voters is fairly familiar with the idea of being
retained by -- of retaining counsel for various
matters; is that correct?

MS. ROWLAND: Objection; I think that
misstates prior testimony. You can answer.

THE WITNESS: As you"ve pointed out, there
have been instances in the past where we have
worked with attorneys on cases. 1 think what
we"re talking about here is singularly different.

What we"re talking about is the likelihood of
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the League of Women Voters having to engage

attorneys in order to defend our reputation and

any cases where we are accused of wrongdoing. And

I think that is a very, very different situations.
BY MR. NORDBY:

Q What circumstances -- strike that. What
aspects of this new law could lead to any threats to
the League of Women Voters®™ reputation?

MS. ROWLAND: Objection to the extent it
calls for a legal conclusion. You can answer.

THE WITNESS: Okay. Could you just repeat
your question, please.

MR. NORDBY: Could you read it back, please.

(Whereupon, the previous question was read.)

THE WITNESS: As I mentioned earlier, we have
a 72-year history just in Florida of doing voter
registration. And to my knowledge, we have never
had a report or an accusation or any situation of
wrongdoing or sloppiness on the part of the
league.

So in an instance where, were our members
under these new laws, to get voter registrations
back on an untimely basis or have any problem
whatsoever, that would be a blemish on our record

of voter registration over a 72-year period with
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no problems.
BY MR. NORDBY:

Q So if the League of Woman Voters members or
volunteers violated the law, that would lead to a
diminishment of the reputation of the league?

MS. ROWLAND: Objection; misstates prior
testimony. You can answer.

THE WITNESS: 1 don"t know that I said the
words that we violated the law. And let"s say
there was an issue -- an instance where the league
had a very different interpretation as to whether,
in fact, the law was violated or whether there was
a late fee.

There again, as 1 mentioned earlier, we"re
talking about much more than a $1,000-dollar
maximum Fine. We"re talking about possible
attorneys” fees, which as we know, can run into
the tens and sometimes the hundreds of thousands.

BY MR. NORDBY:

Q So what circumstances, other than -- other

than an untimely submission of applications by the

league™s members, could lead to threats to the league®s

reputation?
A That"s a very open-ended question.
Q It is.
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A It"s difficult for me to answer that. |1
would say that this law Is so burdensome, and so broad
and so vague that there would probably be any number of
areas that the league could come under attack or
accusation. And if that were the case, we would have
to -- or might be likely to reach out for legal
assistance, and that could incur potentially
significant legal fees, as well as possible concerns
with our reputation.

Q Okay. Do those concerns, in the league®s
view -- strike that. Why do those concerns hold
greater sway for the League of Women Voters than what
you stated as the league -- one of the league®™s top
priorities, voter registration?

MS. ROWLAND: Objection; confusing. You can
answer .

THE WITNESS: I don"t know that 1
specifically stated that. |1 would say that our
core mission Is to engage and inform citizens in
the democratic process. After so many generations
of league members have built up the kind of brand
that we have, kind of reputation and the kind of
trust that we have, we believe it is critically
important to ensure that our operations across the

state of Florida continue to uphold that trust.
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And we don"t do anything to diminish the trust

that we have with the people of Florida.
BY MR. NORDBY:

Q And is it your position that there®s simply
no way for the League of Women Voters to comply with
the law?

A That"s -- that"s why we decided to pass the
moratorium, which was a unanimous vote of our board.

Q Okay. Have you discussed that decision with
any other third-party voter registration groups that
may have chosen otherwise?

A Have we discussed it? What do you mean by
discussed? You mean, have we advised other groups in
terms of what to do? |I°m not sure 1 understand what
you mean by the word "discussed.™

Q Sure. There are other organizations, I will
represent to you, that have registered as third-party
voter registration organizations under the new law and
have successfully turned in thousands of voter
registration applications in a timely manner. Has the
League of Women Voters of Florida engaged iIn any
discussions with those groups as to their processes or
ideas for how the league itself might be able to
reengage in this important activity?

A I cannot recall a conversation such as that.
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Q Are you aware of anyone else from the league
having those conversations with these groups?

A I am not.

Q Okay. You"ve mentioned on a few occasions
the fact that the league views the law as vague in some
respects. Could you explain how the law is vague in
your view?

A Well, let"s take a look specifically at the
48 hours, and I believe some of the rules have changed
a number of times with regard to interpretation of
that. And even with the most recent set of rules, the
average person who is reading that, and 1™m
certainly -- once again, as one of the few
non-attorneys at this table -- find it incredibly vague
and very, very confusing.

Q What does ""48 hours™ mean to you? What does
the league®s view of what 48 hours™ means?

A What is the league®™s view of what 48 hours™
means with regard to this law or in general?

Q With regard to this law.

A I will say that our reading of this law is so
confused that I cannot really clearly answer that
question in any sort of a satisfactory way to you I™m
sure. Because as we"ve tried to understand what it

means with regard to this law, it is so confusing.
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Q Okay. Let me take you through a few
examples. If the league were to reengage in voter
registration activities and collect applications at
noon on a Monday, when would they be due under a
48-hour rule?

MS. ROWLAND: 1"m going to have a standing
objection on legal conclusion grounds for this
line of questioning. But to the extent it"s to
Ms. Macnab®s understanding, of course, that
objection does not apply. You can answer.

THE WITNESS: [Is there a holiday on this
Tuesday or Wednesday?

BY MR. NORDBY:

Q This is a Monday. The whole week is
holiday-free. Everyone is expected to be at work every
day, not even President"s Day as some people get off.

A To be honest with you, 1°d have to read the
language. Again, we all find this so confusing that I
have to read the language. 1f you would like me to
read the language and then try to interpret it, 1 will
do so. But to just do it -- you know, Monday at
10:00 o"clock, when would it -- it"s very, very
complicated. 1It"s not as simple as one might think.

Q And if you need to refer to the language, 1-°d

like you to do that, but I"m just -- let me ask again
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first. This is a week with no holidays. The league
collects an application at noon on Monday. It"s due 48

hours later. When is it due?

A I would like to refer to the language in the
rules --

Q Okay .

A -- before 1 answer that. But I think that in

and of itself i1s an expression of my hesitation and

confusion with regard to this law. Where would that

be?

Q The rules were Exhibit 89.

A Where -- where is 1t In here?

Q Looking at the rule or are you looking at the
statute?

A I"m not -- 1"m not really sure. | would

appreciate your assistance in finding the part about
the 48 hours.
Q I"m just asking you 48 hours from Monday at
noon.
A And the reason --
MS. ROWLAND: Objection; can you be more
specific, Counsel?
MR. NORDBY: More specific than, what is 48
hours from Monday at noon on a week with no

hol idays?
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MS. ROWLAND: You"re asking when it"s due? 1
want to be careful I"m not coaching the witness,
so | think I"m just going to have to object that
it"s vague and confusing.

MR. NORDBY: Can we go off the record?

(Discussion off the record.)

MR. NORDBY: Let"s go back on the record.

BY MR. NORDBY:

Q Ms. Macnab, you®ve testified earlier that,
typically, the League of Women Voters volunteers like
to hand-deliver applications to a supervisor of
elections; i1s that correct?

A Yes.

Q IT an application is hand-delivered from --
by a League of Women Voters volunteer and it was
collected by the League of Women Voters at noon on
Monday, when does that application have to be
hand-delivered to the supervisor of elections for it to
be timely under the 48-hour rule?

A And the reason that I"m reluctant to just
give you the answer that 1 suspect you"re looking for
iIs I know there are a number of other elements to the
48 hours in terms of loop -- not loop holes
necessarily, but changes and things of that nature.

So that"s why, if you have the language in
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front of you, I would like to look at it to assist me
Iin answering that. 1t"s a very precise question that
you"re asking me, and again, because of the confusing
nature of the rules and the regulations, it would be
helpful for me to see it. 1 don"t want to give you a
misstatement.

Q Okay. 1 won"t ask you to interpret any rules
or any statutes here. What, In your view, aside from
the rule -- the rule doesn”"t exist; the statute doesn"t
exist -- if something is due 48 hours from noon on
Monday, when does it have to be turned in? 1I"m not
asking for your interpretation of any rule or --

A Well, in the situation that you®"ve just
described to me, I would say, if that were the case, it
would be noon on Wednesday.

Q Okay. Thank you. Now, you"ve mentioned that
there are some differences in the statute and in the
rule regarding applications that -- where the 48-hour
period involves a holiday or a weekend; is that -- 1is
that correct?

A Yes.

Q Okay. What, in your view, IS -- is the best
interpretation of how that 48-hour rule would apply
where a weekend or holiday is involved?

A I would be reluctant to give my view on how
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to interpret the regulations. 1°m not comfortable
doing that.

Q I"m not asking -- again, 1"m not asking about
the regulations. |If you were determining, if you were
the Florida Department of State and were determining
when something Is due when 1t"s due 48 hours later or
on the next business day if the office is closed for
that 48-hour period, when would you think something
would be due if it was collected, say, at noon on a
Friday?

A You know, 1"m uncomfortable with this because
It seems hypothetical and it"s kind of opinion rather
than fact-based or something I know.

Q And 1™"m asking for your opinion on what the
most reasonable interpretation would be of 48 hours in
that circumstance?

MS. ROWLAND: Objection; vague and
speculative. You can answer.

THE WITNESS: So you"re asking me -- 1I™m
going to ask you to restate it one more time. So
far, 1°ve been uncomfortable.

BY MR. NORDBY:

Q Okay. The law requires an application to be

delivered to a supervisor of elections in 48 hours

after the applicant completes it or the next business

FOR THE RECORD REPORTING TALLAHASSEE, FLORIDA 850.222.5491




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A

3se 4:11-cv-00628-RH-WCS Document 51-1 Filed 03/02/12 Page 110 of 252109

day if the appropriate office is closed for that
48-hour period. What 1"m asking you is how you, as a
nonlawyer -- because, believe me, lawyers make things
far more confusing than they need to be sometimes --
how you would interpret that; what your best
interpretation as a lay person who has been involved in
voter registration activities for many years, how you
would iInterpret that provision?

A I would interpret it, number one, as a very
short turnaround, very difficult turnaround. But 1
don*t think that"s what you®"re looking for. Again,
I"m —- 1"m grappling with this. 1"m sorry, I don"t
feel that 1™"m being helpful on this one.

Q Okay. So your testimony is that you have
absolutely no understanding of what that requirement
IS, "48 hours or the next business day if the office 1is
closed for that 48-hour period"?

A I —— I"m not sure that I can iInterpret it in
any way beyond that which you have just described. |1
don"t think I can add anything more to what you have
just said, other than to restate what you said.

Q Okay. And maybe I*1l come at it from a
different angle. |If you were in the position of
adopting an interpretation of that that you felt was

the most reasonable one possible for third-party voter
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registration organizations, what would be the
interpretation that you would adopt?

MS. ROWLAND: Again, vague and speculative;
object. You can answer.

THE WITNESS: Well, I wouldn®t have done the
48-hour turnaround.

BY MR. NORDBY:

Q Sometimes State agencies have to implement
laws that they don"t write, so I am asking you, if you
were in the position of -- iIf you were the Secretary of
State or i1f you were the Department of State, what do
you believe the inter -- what do you believe a
reasonable interpretation of that would be?

MS. ROWLAND: Same objection. You can
answer .

THE WITNESS: Yeah, and I"m coming back to
the same place, 1™m sorry. You know, you stated
that there i1s a 48-hour turnaround and if the
office is closed for a day -- 1 don"t know that 1
can add anything constructive to that.

BY MR. NORDBY:

Q Okay. Your testimony is that you have no
idea what this means, you have no interpretation of it
that could possibly make sense iIn any way?

MS. ROWLAND: Objection; misstates prior
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testimony. You can answer.

THE WITNESS: I don"t think I said what you
just said. 1 think you changed what 1 said.

BY MR. NORDBY:

Q I did. |1 was attempting to summarize --
summarize something. And I agree, | used a bit of
hyperbole. 1°m trying to understand, though, when the
law says "48 hours or the next business day,"™ clearly
that doesn®t mean seven days later; right?

MS. ROWLAND: Objection; misleading. You can
answer .

THE WITNESS: 1 would say in answer to what
you said, that it certainly does not sound like it
would be seven days later.

BY MR. NORDBY:

Q Okay. Does it mean -- does It mean six days
later?

A Well, I think that, again, it"s hard for me
to add to what you®ve already described. You“ve
described a situation where there i1s a 48-hour
turnaround, and if the office is closed, that the next
business day iIs the next business day. [I1°m not really
understanding what value 1 can add there.

Q Okay. Well, 1 think you may have just

actually stated exactly what 1 was asking. The law
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says "48 hours or the next business day if the office
is closed for that 48-hour period.” So if the office
iIs closed when that 48-period elapses, when would the
application be due?

MS. ROWLAND: Objection; assumes facts not in
evidence. You can answer.

THE WITNESS: 1Is it -- is there a consistency
among supervisors®™ office that they“re always all
open on Saturdays and holidays? Because that, |
think, can be extremely confusing to members who
have volunteered an hour of their time trying to
understand the hours, the days, that supervisors-®
offices are open.

MR. NORDBY: Can we go off the record?

(Whereupon, a recess was had and the

proceeding continued in Volume I1.)

* * *
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CERTIFICATE OF OATH

STATE OF FLORIDA )

COUNTY OF LEON )

I, LISA A. BABCOCK, the undersigned authority,
certify that DEIRDRE MACNAB personally appeared before

me and was duly sworn.

WITNESS my hand and official seal this 23rd day of

February, 2012.

LISA A. BABCOCK

Court Reporter
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CERTIFICATE OF REPORTER

STATE OF FLORIDA )

COUNTY OF LEON )

I, LISA A. BABCOCK, do hereby certify that 1
was authorized to and did stenographically report
Volume 1 of the deposition of DEIRDRE MACNAB; that a
review of the transcript WAS requested; and that the
foregoing transcript, pages 1 through 111, is a true
record of my stenographic notes.

I FURTHER CERTIFY that 1 am not a relative,
employee, or attorney, or counsel of any of the
parties, nor am I a relative or employee of any of the
parties®™ attorney or counsel connected with the action,

nor am I financially interested in the action.

DATED this 23rd day of February, 2012 at

Tallahassee, Leon County, Florida.

LISA A. BABCOCK

COURT REPORTER
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ERRATA SHEET
DO NOT WRITE ON TRANSCRIPT - ENTER CHANGES

IN RE: Corrections to Volume I of the Deposition of
DEIRDRE MACNAB, taken in the case of LEAGUE OF WOMEN
VOTERS OF FLORIDA, et al. v. KURT S. BROWNING, et al.,
Case No. 4:11cv628-RH/WCS, on February 20, 2012.

Page-Line Correction

Under penalties of perjury, 1 declare that 1 have
read the foregoing document and that the facts stated
in It are true.

DATE DEIRDRE MACNAB

CC: Farrah R. Berse, Esq. and Daniel E. Nordby, Esq.
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF FLORIDA
TALLAHASSEE DIVISION

LEAGUE OF WOMEN VOTERS OF
FLORIDA, et al.,

Plaintiffs,
V. Civil Case No. 4:11cv628-RH/WCS
KURT S. BROWNING, et al.,

Defendants,
/

IN RE: DEPOSITION OF DEIRDRE MACNAB, VOLUME 1
DATE TAKEN: FEBRUARY 20, 2012
DATE SENT TO WITNESS: February 23, 2012

TO: DEIRDRE MACNAB
c/o0 FARRAH R. BERSE, ESQUIRE
fberse@paulweiss.com

The referenced transcript has been completed and
awaits reading and signing.

IT the reading and signing have not been completed
prior to March 23, 2012, we shall conclude that you
have waived the reading and signing of the transcript.

The original of this deposition has been
forwarded to the ordering party and your errata, once
received, will be forwarded to all ordering parties as
listed below.

Thank you.

Lisa A. Babcock, Court Reporter

CC: Farrah R. Berse, Esq. and Daniel E. Nordby, Esq.

FOR THE RECORD REPORTING TALLAHASSEE, FLORIDA 850.222.5491




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A

3se 4:11-cv-00628-RH-WCS Document 51-1 Filed 03/02/12 Page 118 of 252117

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF FLORIDA
TALLAHASSEE DIVISION

LEAGUE OF WOMEN VOTERS OF
FLORIDA, et al.,

Plaintiffs,
V. Civil Case No. 4:11cv628-RH/WCS
KURT S. BROWNING, et al.,

Defendants,
/

VOLUME 11 OF Il (Pages 117 - 251)

DEPOSITION OF
DEIRDRE MACNAB

Taken on Behalf of State of Florida
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Suite 100

Tallahassee, Florida
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1500 Mahan Drive - Suite 140
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

STATE OF FLORIDA,

Plaintiffs,
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UNITED STATES OF AMERICA and

ERIC H. HOLDER, JR., in his

official capacity as Attorney

General of the United States,
Defendants,
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/

VOLUME 11 OF Il (Pages 117 - 251)
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DEPOSITION
(Proceedings continued from Volume 1.)
MR. NORDBY: Back on the record.
CONTINUED EXAMINATION
BY MR. NORDBY:

Q Ms. Macnab, do you understand that you are
still under oath?

A I do. Thank you.

Q Over the course of lunch, did anything occur
to you that you feel you need to supplement or explain
any of your testimony given this morning?

A One item; yes, and that had to do with your
question about other groups doing voter registration in
the state. And 1 would recall that 1 did, in reading
the affidavit by Cynthia Slater, see that she mentioned
that there were parts of the NAACP Florida that, at the
time of her affidavit I gather, were doing voter
registration. So that is one organization that I"ve
read about in her affidavit.

Q Okay. Do you have any knowledge of the
third-party voter registration activities of the NAACP
of Florida, other than what"s contained in Ms. Slater”s
affidavit?

A Other than that, 1 don"t.

Q Okay. But it is your understanding from the
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affidavit that they have been engaged in at least some

activity?
A Yes.
Q We"ve talked some about the League of Women

Voters of Florida®s current moratorium on voter
registration in the state of Florida. But this isn"t
the first time the league has declared a moratorium on
voter registration, is it?

A No.

Q Do you recall the prior occasions in which
the League of Women Voters declared a moratorium on
voter registration?

A Yes, | do. And I don"t recall the exact year
but I think it was 2006 possibly and 2008, but 1"m not
100 percent sure about the year. But the iInstances
that 1 am clear about recalling is that the legislature
had passed laws that were -- once again, made it
impossible for us to register voters, that we had grave
concern about the laws.

Q Okay. With respect to the -- to the first
one that you mentioned, in roughly 2006, do you recall
any of the specifics of that law that led the league to
suspend or put a moratorium on its voter registration
activities?

A Well, at the time, I was not on the state
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board, so my recollection -- and that was several years
ago. But I recall that the fine was particularly large
and that the law only appealed -- only applied iIn
particular to third-party groups and not the political
parties. More than that, 1 can"t tell you too much at
this point.

Q Okay. Then you mentioned a -- another
occasion in roughly 2008. Do you recall the
circumstances of that moratorium?

A I can"t, again -- again, it was laws that
were passed that made it exceedingly difficult for us
to do voter registration, and they had to do with fines
and time periods and reporting requirements.

Q Okay. The 2008 law -- the 2008 changes to
the law, were those the changes that were in effect
immediately prior to the passage of House Bill 13557

MS. ROWLAND: Objection; calls for a legal
conclusion. You can answer.
BY MR. NORDBY:
Q My question is just a simple factual one.

Was that the law that was in effect right before 1355?

A I would answer carefully. 1 believe so but 1
couldn*t -- 1 would not want to be conclusively stating
on that.

Q Okay. And you testified earlier that, before
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House Bill 1355 passed, the league was involved in some
voter registration activities; is that right?

A Yes.

Q Okay. Could you explain the process under
which that happened then: The league declared a
moritorium on voter registration activities when the
2008 law -- or 2007 law was enacted, and then at some
point, the league resumed its voter registration
activities. How did that play out?

MS. ROWLAND: 1"m going to object to the
extent this calls for any privileged information.
You can answer.

THE WITNESS: At the conclusion of the legal
proceedings of the 2008 -- which we engaged in
during the 2008 time, we felt that, under those
circumstances, the board made a decision that we
would be able to resume voter registration; and
therefore, the league, across the state, resumed
voter registration.

BY MR. NORDBY:

Q Okay. Do you -- you mentioned about those
earlier moratoria on registrations that some of these
changes in the law would have made i1t impossible for
the league to engage in activities. Do you recall

anything -- you mentioned the 2006 law, you said, had
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large fines and the political parties weren®t included.
Do you recall anything about the 2008 law that the
league felt, at the time it was enacted, would make it
impossible?

A I would prefer not to comment on those,
because 1 haven™t studied that law in depth. It was a
number of years ago, and I"m not comfortable speaking
with any level of factualness at this point, other than
that which I have stated.

Q Okay. Do you know whether the League of
Women Voters, at the time, took the position that it
was impossible to comply with the ten-day limitation on
return of completed applications?

A I do not recall.

Q From your conversations with other members
who may have been involved at the time, do you have any
sense as to whether that was true?

A I do not recall.

Q As it turned out, was it possible for the
league to comply with the ten-day limit on returning
completed applications?

MS. ROWLAND: Objection; vague. You can

answer .

THE WITNESS: Well, 1 would say that we

haven®t encountered any problems or reports of
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late forms or complaints on the part of

supervisors. So my observation would be that,

thus far, we have been able to live within that
requirement.
BY MR. NORDBY:

Q So if the league™s position, at the time it
declared its moratorium, was that the ten-day limit was
unreasonable and impossible to meet, as it turned out,
that that feeling was incorrect?

MS. ROWLAND: Objection; vague and misleading
and speculative. You can answer.
THE WITNESS: Could you restate that, please?
BY MR. NORDBY:

Q 1"d be glad to. 1 believe you just said
that, as i1t turned out, the ten-day limit is something
that the league was eventually able to -- to meet; is
that right?

A I think what 1 said is, thus far, we have not
had any difficulties with the ten-day requirement in

terms of getting things in on time.

Q Okay -
A That | have been made aware of.
Q So my question was, iIf the League of Women

Voters®™ position, at the time that law was enacted, was

that the ten-day limit would be impossible to meet, was
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the league wrong?

MS. ROWLAND: Objection to form and
speculation. You can answer.

THE WITNESS: 1"m struggling to understand.
Are you saying that the league said that the
ten-day requirement was -- I"m -- again, I™m
struggling a little bit with your question.

BY MR. NORDBY:

Q Sure. What you had said, 1 believe, was that
you didn"t know what the league®s position was in
detail at the time. My question was if the league or
someone from the league had said it was impossible for
the league™s volunteers to turn in applications within
ten days, that turned out to be to be incorrect; right?

MS. ROWLAND: Continue to object on
speculation. You can answer.

THE WITNESS: 1 am uncomfortable commenting
on the 2008 lawsuit. 1 was not integrally
involved in it at that time, so my recollection of
the specifics are unclear. And frankly, I am
uncomfortable making statements with regard to it.

BY MR. NORDBY:

Q Okay. Tell me about the decision-making

process that led the league to announce its current

moritorium on collecting voter registration
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applications.

A The decision-making process really started
during the period of legislation as we were trying to,
as quickly as we could, stay up-to-date with a law that
changed, in many cases, dramatically over night and
moved through the legislation process.

As soon as the bill was passed and we
reviewed it, the board had a number of discussions and
resolved, after a period of time and after a number of
discussions and after our analysis of the bill, the
board resolved that this new law would make it
impossible for us to register voters in the state of
Florida. And as happens with boards of directors, a
motion was made, discussion was held, and it was passed
unanimously.

Q Does the -- as a matter of the governance
structure, does the state board of the League of Women
Voters, or maybe it"s called the League of Women Voters
of Florida, have the authority to direct the local
league chapters not to engage iIn their own voter
registration activity?

A The state league is the -- okay, we"re a
grass roots organization. So the local leagues are
independent entities, although they do pay a portion of

their membership to the state and a portion of the
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membership to national and keep a portion to themself.

They have authority over decisions that they
make on local issues, county amendments, the operations
and issues as pertained to the local level. When it
comes to state issues and state legislation, they look
to the state league for guidance in terms of how to
instruct their membership to proceed.

Q IT a local league today felt that it could
comply with the new law governing third-party voter
registration organizations, would it be free to engage
in those activities, or is it prohibited from doing so
because of the state®s decision?

MS. ROWLAND: Objection; speculative. You
can answer .

THE WITNESS: Well, under our governing
bylaws, 1 think the scenario that you"re painting
would be very unlikely. So I don*t think -- in my
experience with the league, we have not run into
that situation, where, in essence, a local league
says to the state league, "l don"t care what you
say about state issues. We"re going to go ahead
and do our own thing.”™ 1"m not aware of this
happening anywhere in Florida.

BY MR. NORDBY:

Q Have you heard any comments from local -- any
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local league officers or members disagreeing with the
state®s decision, the state league®s decision, to
suspend voter registration?

A I wouldn®"t say "disagree.”™ "Disagree”™ would
not be a word 1 would use. |1 would say I certainly
have received communications and phone calls expressing
concern and a desire for greater understanding, because
this is an issue -- it"s hard to explain, league
members and their passion about this subject.

But as I mentioned earlier, these are people
who travel around with voter registration forms in
their personal effects so that -- they don"t want to
miss a single opportunity to register somebody to vote.
So for us to ask them to basically stand down, and take
those voter registrations and put them away, and not
register their nephew or their grandchild, this is a
difficult thing for our organization, and the state
board does not undertake i1t lightly.

So you can be sure that 1 did get phone calls
and questions about, is this absolutely necessary?
People were trying to understand this very vague and
very difficult-to-understand law. But I don"t recall
getting people around the state saying, "We think
you®ve made the wrong decision,'™ or under no

circumstances, somebody saying, "We"re not going to
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follow what the state said.”

Q Okay. What -- what has been the effect of
the moratorium on the league itself, the state league?
Has 1t had any effect?

A I think it"s had a grave effect and impact on
the entire organization.

Q How so0?

A well, first of all, while we operate voter
registration campaigns year-round, presidential
election years are extremely important, in terms of
people that we talk to being interested iIn being
registered. So in a year when we focus a lot of our
activity on voter education and voter outreach, which
Is what we do in major election years, whether it"s for
the governor®s race or for the president®s race --
those are years when you have really a very strong
attention and interest, higher-than-average attention
on the part of people, and those are years that we
accentuate our voter registration outreach and our
information campaigns.

So to have our leagues across the state who
are interested always iIn doing this and say to them,
"Okay, we"re going to do this Be Ready Campaign,™ which
is what we"re doing this year, "but if you find

somebody that is not registered, you cannot register
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them. You cannot complete the circle” -- and I had it
recently myself.

It"s —- 1 believe it"s in my affidavit where
I had someone at my house who was working and we were
talking about voter registration. And 1 asked him if
he was registered. 1 said, "Let"s try this new
smartphone technology.”™ 1t turned out he wasn"t
registered.

Now ordinarily, I would have the voter
registrations forms and could take him through that
process, and submit his form, and make sure he was
registered. In this instance, 1 could not. Same thing
across the state of Florida: Our members are not able
to close the circle.

Q Was it Sonny, the carpenter, or Joe, the
plumber? 1°m trying to recall his name.

A Sonny.

Q Okay, Sonny the carpenter. Did you help him
to fill out an application for him to turn in himself?

A No, 1 did not. |1 don"t have any applications
anymore In my house. We"ve instructed people not to do
anything of any kind of distribution.

Q The applications are available on-line,
though, aren®t they?

A They are.
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Q Is there anything in this law that would have
prevented you from assisting Sonny in filling out an
application that he could have taken with him to become
registered?

MS. ROWLAND: Objection; calls for a legal
conclusion. You can answer.

THE WITNESS: We are not doing voter
registration. And as the president of the
organization for the state, I am not going to
serve as an example of doing something that we
have asked our members not to do.

BY MR. NORDBY:

Q So is 1t correct then that the league®s
moratorium goes beyond the requirements of what this
law covers?

MS. ROWLAND: Objection; calls for a legal
conclusion. You can answer.

THE WITNESS: We are not doing voter
registration.

BY MR. NORDBY:

Q Does this law prohibit the league from simply
distributing blank voter registration applications?

MS. ROWLAND: Objection; legal conclusion.
You can answer.

THE WITNESS: My understanding is that
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there -- an individual or an organization can

distribute without being registered.
BY MR. NORDBY:

Q Okay. And the league®s view on that, if I
correctly read your declaration, is that that"s less
effective than helping an applicant complete it and
collecting i1t; is that fair?

A Yes.

Q Is it more effective than simply not
distributing applications at all?

A We made a decision to establish a moratorium
on voter registration, and we wanted to be very clear
to our members, and we wanted to be clear as an
organization that we were not going to muddy the lines.
Because it"s very easy to distribute, and then we have
a member who takes it back, or keeps it, or whatever;
and we don®"t want to get into a situation where we have
broken the law or broken the regulation iIn any.

Way. So we wanted to -- and as an
organization, we are very big on clear laws, and
transparency, and not breaking them. So we do not want
to do anything in our organization that puts our
members at risk of breaking the law, or in creating any
difficulties or legal problems for them or for us as an

organization. So we are not distributing and we are
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not collecting voter registration forms.

Q Is anyone with the league assisting others in
completing voter registration applications?

A What do you mean by "others'?

Q IT an applicant were to come up to you with a
voter registration application in hand, under this
moratorium, would you be able to sit with them at a
table and help them to fill it out completely?

MS. ROWLAND: Objection; legal conclusion.
You can answer.

THE WITNESS: You know, give me the scenario
that that would happen in, because we"re not
carrying them around. So you mean somebody would
come up to us just willy-nilly with a voter
registration application that they happen to have
and look for help? I1"m confused.

BY MR. NORDBY:

Q Sure. My scenario is that someone that sees
a nice pin that says "Vote"™ or "League of Women Voters"
might reasonably suppose that the person wearing that
pin knows something about voting or registering to
vote. And perhaps, at a public library or another
location where applications are freely distributed by
others, they might ask one of your members for

assistance in filling out the application.
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My question is, not the law, but does your
moritorium prohibit your members from assisting
applicants in that way?

A Well, our moratorium does not preclude
members from talking about voting and from answering
people®s questions about voting if that®"s what you"re
asking me. I1"m not sure that is.

Q Does the law prohibit your members from
talking to people about voting?

A No.

MS. ROWLAND: Objection; legal conclusion.
You can answer and have.

BY MR. NORDBY:

Q But at least as to distribution of blank
voter registration applications, is it fair to say that
your moratorium goes beyond the restrictions in the law
itself?

MS. ROWLAND: Objection; legal conclusion.
You can answer.

THE WITNESS: Well, 1 think -- 1 think you
asked that already, and I think I said that, as an
organization, we wanted to be very clear and not
run the risk that there was an incident where, as
an unregistered organization, we -- there was any

misconception or misunderstanding that, on
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distribution, we held a form or anything of that

nature. That, to me and to our board, was not a

situation that we wanted to put our members in or

our organization.
BY MR. NORDBY:

Q And | understand that"s the reason behind the
decision. But to be clear, the answer, is It not, is
yes, the moratorium goes beyond the restrictions
imposed by the law itself?

MS. ROWLAND: Objection to the form of the
question. You can answer.
THE WITNESS: Could you restate it, please?
BY MR. NORDBY:

Q Sure; 1°d be glad to. The law itself does
not prohibit or regulate organizations that simply
distribute blank applications? |Is that consistent with
your understanding?

A That is consistent with my understanding.

Q Your moratorium, on the other hand, does
prohibit members from distributing blank voter
registration applications because of concerns that a
member might accidentally collect one; is that a fair
statement of your testimony?

A We have asked members across the state not to

distribute voter registration forms. So if It seems
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that that goes beyond what the regulation is, then
that -- then 1 would have to agree with that
conclusion.

Q Okay. Has the League of Women Voters of
Florida attained any extra publicity from its decision
to Iimpose a moratorium iIn this case?

MS. ROWLAND: Objection; speculative.

THE WITNESS: 1 think this law, this issue,
and our concern about it has certainly been
mentioned in the press.

BY MR. NORDBY:

Q Has it raised the profile of the League of
Women Voters of Florida?

A Has it raised the profile? 1 would suggest
that, before that happened, we were in the press a lot.
We"ve been iIn the press a lot with this law, and I
don"t know that there has been a significant change
necessarily.

Q Okay. 1 saw in some of the documents that
you produced, 1 believe you appeared on Reverend
Sharpton®s show; is that correct?

A Yes.

Q Had you appeared on his show prior to the
passage of House Bill 1355?

A No, I have not.
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Q Had you appeared on national media other than
that?

A Yes, | have.

Q In what -- in what context?

A In previous issues. | can recall being on

national media with regard to the previous time State
passed regulations with which we disagreed.

Q Okay. Has the passage of House Bill 1355 and
this new law, Third-Party Voter Registration
Organizations, increased the League of Women Voters*
fundraising opportunities?

A I would -- I would say that there might have
been some additional fundraising, but 1 would also note
that the largest fundraising that we do is for our
education outreach. And that is the area that has
nothing to do with advocacy, and that has to do with
our special edition voter guide. So I don"t know that
I can say that we"ve seen a particular increase in
fundraising necessarily because of that.

Q Have you mentioned the new third-party
registration law in any fundraising letters or appeals
that went out under your signature?

A Yes, | have.

Q Okay. 1I1™"m showing you a document now that

111 ask the court reporter to label as Exhibit 90. Do
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you recognize the names on this e-mail at the top of
the page?

(Whereupon, Exhibit No. 90 was marked for
identification.)

THE WITNESS: Yes, | do.
BY MR. NORDBY:

Q Okay. Who is Charlie Williams?

A Charlie Williams is our -- one of our board
directors on the state board.

Q Okay. Who is Pamela S. Goodman?

A Pamela is my Ffirst vice president. But if
you don"t mind, 1 would like to read what you"ve just
given me before 1 answer any more questions.

Q Certainly. Take a moment and make yourself
familiar with i1t.

A (Witness complies.)

Q Okay. So you stated that Charlie Williams

and Pamela Goodman are members of your board?

A Correct.

Q Who is Ben Wilcox?

A Ben is our advocate with the legislature.
Q Okay. 1Is that basically a lobbyist?

A Uh-huh.

Q And Marilyn Wills you mentioned earlier;

she®s former president?
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A Correct.

Q And you®re copied on this e-mail as well?

A Uh-huh.

Q 1”11 ask you to look at the second e-mail on

the first page from Pamela Goodman. For the record,
this i1s dated April 28th, 2011, at 3:32 p.m. You“re

copied on that e-mail as well; right?

A Uh-huh.
Q Could you read that e-mail.
A "Great. We could not have -- we actually

could not have bought or made this stuff up. Such bad
PR for opposition. Think we can get some lemonade out
of these lemons? Dare | say and sound opportunistic,
but this can be a real catalyst for membership and
donations for us around the state. 1 would like to
work on this up-side next week. Pam.™

Q Okay. The date of this e-mail, as 1
mentioned, is April 28th. Do you recall when the
league iImposed its moritorium on voter registration
activities?

A I think I said earlier that 1 don"t recall
the exact date.

Q Okay. Do you recall what month it was?

A I don"t recall but 1 would have suspected it

would be around May.
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Q Okay. What is Ms. Goodman referring to? How
do you interpret her comments in this e-mail?

MS. ROWLAND: Objection; calls for
speculation. You can answer.
BY MR. NORDBY:

Q Actually, let me rephrase it, if I could.

You were copied on this e-mail. How did you interpret
Ms. Goodman®s comments, specifically, "This can be a
real catalyst for membership and donations for us
around the state. |1 would like to work on this up-side
next week."™ How did you interpret that comment?

A That our membership would not be happy with
this -- and i1f this refers to the election law, which 1
did not see in here. Does 1t? Because it says
"Subject: Update to Cannon/League Blog Posting.”™ And
there -- it"s not clear to me what specific -- do we
know what bill this refers to?

Q You tell me what your best conclusion 1is.

A I don"t know but 1 can tell you that there
are a number of things the legislature does that
concern our members from, for instance, using public
funds to fight Amendments 5 and 6, the changes in
growth management laws in the state, the changes to the
water management districts. And these are issues --

the attempt by the legislature to lift the ban on
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offshore drilling.

You know, all of these are issues that our
members care about passionately. So again, 1™m not
100 percent sure which this refers to. But as -- as
the legislature does things that upset our membership
and our supporters, we are likely to be able to get
people to be more passionate volunteers, and In some
cases, provide a donation to the league.

Q So was one purpose of the league™s decision
to Issue a moratorium on registration to act as a
catalyst for membership and donations?

A That isn"t what 1 read at all in this.

Q Tell me again, how do you read that? What --
what is --

A Well, something happened in the legislature
here. Do you have a connection of this to something in
particular?

Q These are the documents that I received from
your attorneys.

A Okay. 1°d have to go back and look at the
record and see what this referred to. But as | say,
there were a number of things happening at that time.
It could have possibly been the election law. It could
have been the smart growth -- "smart growth™ is not the

right word -- but the growth management changes, the
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ending to Department of Community Affairs, which 1
believe occurred that year.

There were a great number of very concerning
issues that were going through the legislature. So
without knowing that, I can"t speak to 1t. But
regardless, if your inference is that a moratorium was
passed for any other reason than the law that we felt
was so egregious, then 1 would take issue with that.

Q Showing you now another document that I1-°11
ask the court reporter to label Exhibit 91. If you
would just take a moment to look at this and make
yourself familiar with it. Just let me know when
you®"ve had a chance to read it.

(Whereupon, Exhibit No. 91 was marked for
identification.)

THE WITNESS: Yes.

BY MR. NORDBY:

Q Okay. Does this appear to be a follow-on of
additional messages to the last exhibit 1 showed you?

A I didn"t read that but it does talk about --

Q And let me --

A -- the Be Ready Campaign.

Q And let me clarify what I mean there. Is the
last e-mail on this last exhibit that 1 have just given

you, 91, the top e-mail on Exhibit 907?
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MR. O"CONNOR: 1711 just object and note for
the record that the two documents are each labeled
with Page 1 on the first page, and the Bates
numbers aren"t sequential. So I don"t know to
what extent these documents relate to one another,
but the page numbers seem to suggest that they are
not the same document.

THE WITNESS: April 28th, 3:39. Okay. And
your question?

BY MR. NORDBY:

Q 1"d ask you to look at the second e-mail on
the page from Pamela Goodman to Charlie Williams.
Those are both members of the board of the League of
Women Voters of Florida; is that right?

A Yes.

Q What is Project ROAR?

A Project ROAR i1s Reach Out And Register.

Q And what is that?

A It"s a registration effort that we launched
during the summer, and I can"t remember -- does she say
when that was? | don"t remember what year it was, but
it was an effort that -- what we had found with the
constant passage of laws making it difficult to
register voters, that our energy by the local leagues

was getting frustrated. And so we were seeing less
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voter registration in the state, and local leagues were
turning to other activities rather than doing as much
voter registration as they had done in the past.
So the Reach Out And Register, which was the

Project ROAR, was an effort, once the -- and I -- I™m
struggling with the timing now because there is a
passage of time -- but it was an effort to reenergize
our local leagues iIn their voter registration
activities, because they had been tamped down by the
laws that were being passed in the state, and the
complexity, the fines and all the changes that had been
put into place that we were finding so difficult.

Q Were both Pamela Goodman and Charlie Williams
on the league®s board back during the prior moratorium

in 2008, to the best of your knowledge?

A I don"t think Charlie was on the board at
that time. And | don"t remember -- Pam was on the
board for a period, and 1 can®"t remember -- I"m not

really sure what your question is in terms of the

timing.
Q I was wondering if -- you said -- | believe
you said -- that both Ms. Goodman and -- is it

Mr. Williams?
A Uh-huh.

Q Are current members of the board. And I was
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wondering if they were also members of the board back
in —- at the time the league last issued a moritorium?

A I know Charlie Williams was not, and 1 don"t
recall for sure if Pam was or not. But 1 know she has
an affidavit, so that might be in there.

Q I"m reading her e-mail here. It say, ""Maybe
you recall this was the catalyst for Project ROAR
(Reach Out And Register) when this last happened. We
wanted to go out loudly,”™ with three exclamation points
"right before we stopped registration. 1 subscribe to
the "don"t get mad get even®™ theory. Want to work more
on the Rachel Maddow and national attention, too."
What is Ms. Goodman referring to there?

MS. ROWLAND: Objection; speculation. You
can answer.

THE WITNESS: Which part? You read -- you
read a number of things. Which part are you
asking about?

BY MR. NORDBY:

Q 111 ask you about them sequentially. The
second line says, "when this last happened.”™ Do you
have any understanding what ""this"™ happening is. What
was the incident that caused --

A Well, again, 1 am reluctant to speak to

somebody else"s e-mail, because these are not my words;
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these are somebody else"s words. One could suspect
that perhaps it had to do with the last time the State

passed a law that was so punitive and difficult to work

within.
Q Okay .
A But I -- it is very difficult for me to speak

to somebody else®s language.

Q I understand that. Now, that law that was
passed immediately before this one is the one that the
league was, nonetheless, eventually able to work under;
right?

MS. ROWLAND: Objection; vague and
speculative. You can answer.

THE WITNESS: There were changes made to that
law that enabled the board to feel that we could
proceed.

BY MR. NORDBY:

Q So as far as you know, the league -- 1
believe you testified earlier the league has had no
reports of any issues with the voter registration under
the ten-day law?

A I have not --

MS. ROWLAND: Objection; misstates prior
testimony. You can answer.

THE WITNESS: 1 think what 1 said was |1
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haven®*t -- I don"t recall receiving any reports

from supervisors or anywhere in the state that we

have run into difficulty.
BY MR. NORDBY:

Q Is -- asking about another part of this
e-mail, 1t says, "We wanted to go out loudly right
before we stopped registration.” 1Is -- is that
consistent with your -- with your reading of it, that
this may have happened the last time, that this may be
referring to the last time the league stopped its
registration efforts?

MS. ROWLAND: Objection; vague, calls for
speculation. Go ahead.

THE WITNESS: Yeah. Here -- here are my two
concerns: Number one, this iIs somebody else”s
e-mail; and number two, It"s a period of time that
IS rusty to me, so I am uncomfortable making
further comment on this.

BY MR. NORDBY:

Q Let me ask you about the last line there:
"Want to work more on the Rachel Maddow and national
attention, too.” 1Is it a reasonable reading of that
that Ms. Goodman is interested in publicizing the
league™s efforts with respect to this law?

MS. ROWLAND: Objection as to form; calls for
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speculation. You can answer.

THE WITNESS: Well, let me, rather than me
speak for Ms. Goodman, which 1 am not comfortable
doing, but speaking as the president, it is
definitely our interest at the League of Women
Voters, as we do with all issues, is publicizing
concerns that we have and educating the public
about both good and bad laws.

In this case, we were -- we are dealing with
something we think is particularly bad law, and we
were equally concerned, back at that time and the
time before, with the kinds of laws that we saw
being passed in this state.

BY MR. NORDBY:

Q And was part of that attention also intended
to be a catalyst for membership and donations?

A As an organization, we are always looking for
members, we are always looking for funds to assist us
in what we do, and we are very leanly-funded. 1 am a
volunteer. | receive no money for what 1 do. | pay
for myself to drive around the state. And money is
something that is certainly important to us.

IT there 1s a situation where the legislature

or local county or whatever is doing something that we

think 1s wrong, our first priority is to bring it to
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the attention of our citizens. |If we are able to, by
letting people know what is going on, increase our
membership or encourage people to give added donations
so that we can continue our work, we will certainly,
and I say that without any embarrassment, do so, which
iIs why we have lasted for 92 years.

Q So part of the purpose of publically
announcing a moratorium on third-party registration was
to increase publicity for the league membership and
donations for the league?

MS. ROWLAND: Objection; misstates prior
testimony.
THE WITNESS: I think you completely changed
what 1 just said.
BY MR. NORDBY:

Q I"m not -- I"m not reiterating what you just
said. I1™"m asking a new question. Was that part of the
purpose for publicly announcing the moratorium in the
way that the league did?

A Most definitely not.

Q It played no role iIn it whatsoever?

A It played no role.

Q When will the League of Women Voters lift its
moratorium on third-party voter registration?

MS. ROWLAND: Objection; calls for
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speculation. You can answer.

THE WITNESS: When we are satisfied that the
laws are such that we can live by them and they
will not jeopardize our organization or our
volunteers.

BY MR. NORDBY:

Q IT this law is ultimately upheld by the
courts, would the league®s moratorium simply continue
forever?

MS. ROWLAND: Objection; speculation. You
can answer .

THE WITNESS: That would be a decision that
the board of directors would have to take -- would
take, so I can"t speculation on that. But I can
tell you that we have been gravely concerned by
this law and will have to take -- cross that
bridge, as my mother used to say, when we come to
it.

BY MR. NORDBY:

Q Would you anticipate the process being
similar to the process that the league underwent when
the 2008 law was upheld by the courts?

MS. ROWLAND: Objection; vague and
misleading. You can answer the question.

THE WITNESS: Again, 1 think what 1 said
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earlier was that there were changes made to the
law in 2008.

BY MR. NORDBY:

Q There were changes made to the 2006 law in
2008, and a new moratorium was -- was announced; 1is
that what you"re -- i1s that what you®re testifying
about?

MS. ROWLAND: Objection as to form. You can
answer .

THE WITNESS: No. In -- in both previous
lawsuits, changes were made to the laws that --
when the board reexamined the way the laws had
been changed, they felt that they could proceed.

BY MR. NORDBY:

Q Do you have any knowledge as to what changes
might have been made in the 2007 amendments to the 2006
law?

A Again, 1 would have to go back in time and
look at those lawsuits. Again, it"s complicated. It
was a number of years ago. We"re talking about two
different lawsuits. And so no, I would not be
comfortable today expressing thoughts on lawsuits that
occurred a number of years ago, other than that which 1
have already done.

Q Okay. But it is correct, is it not, that
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there have been three separate versions of this
third-party registration statute?

MS. ROWLAND: Objection; calls for a legal
conclusion. You can answer.

THE WITNESS: Which three are you talking
about?

BY MR. NORDBY:

Q You testified as to an original one that may
have been iIn 2006 or so that you stated had very large
fines and did not include political parties, a second
version in 2007 or 2008 that imposed a ten-day limit,
and then the one that was enacted as part of House Bill
1355, which among other things, brought the ten-day
limit down to 48 hour or the next business day. Those
are the three that 1 think are in play here.

MS. ROWLAND: Objection; misstates prior
testimony. You can answer.

THE WITNESS: I would say that there have
been three instances that I can recall that the
state league has taken legal action on election
law that has been passed by the State.

BY MR. NORDBY:

Q Okay. And as to the first one in 2006, the

league was successful in obtaining an injunction

against the law, to the best of your recollection?
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A Again, 1"m somewhat uncomfortable responding
to questions about lawsuits that happened a number of
years ago. | was not on the board at that time, and I
recall, at some point, an injunction was passed. Which
lawsuit that had to do with, I -- I don"t want to go on
the record.

Q And as to the second iteration of this
third-party law, the league was unsuccessful in its
attempt to enjoin the operation of that?

MS. ROWLAND: Objection; vague and
misleading, calls for legal conclusion. You can
answer .

THE WITNESS: You know, as I said, I don"t
want to go on record about specifics of lawsuits
that occurred several years ago, because they“re
confusing, and they“"re multiple, and they"re back
in time now for me.

However, 1 would say that, in both of those
instances, changes were made to the laws that we
had taken issue with that enabled the board to
feel comfortable moving forward with voter
registration.

BY MR. NORDBY:
Q Moving on to a different subject, has the

league™s moratorium on voter registration affected its
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voter education function?

MS. ROWLAND: Objection; vague. You can

answer .

BY MR. NORDBY:

Q IT it would help, I could clarify. You
testified as to some of the voter education functions
that the league has with distributing guide books,
hosting candidate forums. Have those been affected at
all by the league®s moratorium?

A Well, 1 would say that not being able to do
voter registration puts a big damper on our voter
education operation overall.

Certainly, there are areas within our voter
education that we can do singly, but when you have a
critical piece of the package, which is closing the
loop for people who are not registered, It becomes
certainly, I would say overall, a less satisfying
outreach.

So to give you an example, we had a table
recently for our Be Ready Campaign in the small town of
Eatonville. |1 see you have those Zora Neale Hurston
(indicating.) In those instances where we have people
who are not registered, we are not able to do anything.
We are able to do the Be Ready Campaign. We"re able to

check the registration of people registered so that,

FOR THE RECORD REPORTING TALLAHASSEE, FLORIDA 850.222.5491




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A

3se 4:11-cv-00628-RH-WCS Document 51-1 Filed 03/02/12 Page 159 of 252158

when they come to the polls, the Secretary of State"s
office and the supervisors of elections don®"t have as
many problems as they do -- as they might otherwise.

So to the extent that we can continue to do
some things, like candidate forums, albeit without
voter registration tables which we would ordinarily
have, | would say that we are able to continue with a
certain level of voter education.

MR. NORDBY: Okay. We"ve been going about an

hour. Do you want a short break.

THE WITNESS: I guess you should always take

a break when it"s offered. Yes, please, and 1711

bet there*s somebody else in this room who would

like one.
MR. NORDBY: Let"s go off the record.
(Whereupon, a recess was had in the
proceeding.)
MR. NORDBY: We"re back on the record.
BY MR. NORDBY:

Q Ms. Macnab, did it occur to you during the
break that any of your prior testimony needs to be
corrected or supplemented In any way?

A No. Thank you for that opportunity, though.

Q You"re welcome. 1°d like to turn to now

something we touched on briefly earlier today, which is
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the concept of league members acting as deputy
supervisors of elections in some way.

There was a statement in your declaration to
the extent that, at one time, was the way the league
participated in voter registration activities. And
I1"11 -- Paragraph 4 of your declaration. But have you
heard at all that that might still be an option for the
league IT It wishes to engage In voter registration
activities?

MS. ROWLAND: Objection; vague. You can

answer .
THE WITNESS: Have 1 heard that it"s an
option? 1 heard from one supervisor via the
Seminole League that he had talked to them about
it.
BY MR. NORDBY:

Q So the Seminole County local league had heard
something about this; is that --

A Well, they had been in touch with their
supervisor who had offered that to them.

Q Okay. Do you recall any details about what
that offer entailed?

A Just that he had offered to deputize members
of the league.

Q What would that -- what benefit would the
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league members have obtained from being deputized by

the supervisor of elections, if you know?

MS. ROWLAND: Objection; misleading. You can

answer.

THE WITNESS: When you say "what benefit,” we

did not explore that offer in depth, because we

are looking, as a state league, for a method of

voter registration that is going to work for every

county and all our leagues and is going to be
completely above board and within the law.

And from the amount of information that was

communicated on that, that did not sound like a --

an option that was going to be -- meet those
criteria.
BY MR. NORDBY:

Q Okay. Showing you a document that 1°1l ask

the court reporter to mark as Exhibit 92. 1711 ask you

to take a look at this, read it over, and familiarize
yourself with it.
(Whereupon, Exhibit No. 92 was marked for
identification.)
THE WITNESS: Okay. Thank you.
BY MR. NORDBY:
Q The top e-mail in the chain is from a Susan

Booker to Pamela Goodman. |1 believe we"ve previously
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identified Pamela Goodman as a member of the league®s
board. Do you know who Susan Booker is?

A Yes, 1 do.

Q And who is she?

A She"s a supervisor of elections for Palm
Beach County.

Q Okay. And that makes a good deal of sense as
to why her e-mail address would say
susanbooker@pbcelections.org; right?

A (Witness nods head.)

Q IT you look at the second e-mail down the
chain reading, kind of, from the top, you see an e-mail

from a Mike Ertel to a Susan Booker?

A Uh-huh.

Q Do you know who Mike Ertel 1s?

A Uh-huh.

Q Who is he?

A He is the supervisor of election for Seminole
County.

Q Okay. And apologies, the way you have to

read e-mails sometimes from the front to the back and
the back to the front. |If you go to the very bottom of
the second page, you see the original message from a
Mike Ertel to a Gary Holland. And 171l represent to

you that Gary Holland is an attorney here at the
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Florida Department of State. What is -- what is

Mr. Ertel®s question to Gary Holland?

A 11l read it, if I may.
Q Yes.
A "1 we were to deputize our high school

principals, would they be able to collect registration
forms from the kids without having to sign up as
third-party organizations?”

Q And what is Mr. Holland®s answer to
Mr. Ertel®s question once you get past several legal
disclaimers?

A I have, "Mike, you have discovered a
statutory loophole. By definition, an exception to
being a third-party voter registration organization 1is
iIf a person is an employee or agent of the supervisor
of elections. So i1If you make the person your agent,
then the third-party voter registration law does not
apply to that person.

"1 cannot advise you of the legal
ramifications of making a person your agent, but you
should seek advise from your attorney about such
regarding legal liability toward actions, et cetera.
Note also that if you make a school principal a deputy
supervisor, then by law, the principal has the same

powers and his acts have the same effect as yours.™
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Q Do you have any knowledge as to whether Mr.
Ertel actually explored this option further in Seminole
County?

A With regard to high school principals or
teachers?

Q With regard to anything?

MS. ROWLAND: Objection; vague. You can

answer .

THE WITNESS: I do not.
BY MR. NORDBY:

Q Okay .

A However, 1 would say that I have not heard of
any instance where supervisors have been doing that
with school personnel. That"s not to say it hasn"t
happened, but 1"m not aware of that happening.

Q You®"re not aware of any incidences in which
supervisors of elections have deputized school
personnel or others to act as deputy supervisors?

A No. 1 have not heard of that occurring.

Q Okay. 1I1™m showing you another document now
after it"s label as Exhibit 93. Ms. Macnab, please
read this over and familiarize yourself with it.

(Whereupon, Exhibit No. 93 was marked for
identification.)

THE WITNESS: Uh-huh.
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BY MR. NORDBY:

Q Do you recognize this e-mail?

A You know, 1 vaguely remember it. When was
it? July of last year.

Q Sure. I1"m not expecting total recall of an
e-mail from last July, but reading over the e-mail,
does it appear that you were a participant in this
e-mail conversation at some point or at least --

A Yeah. Well, 1 can see my name on it.

Q And which address is yours?

A Ddmcnab@floridaleague.

Q Okay. The bottom e-mail is written from
someone named sricci@orlandosentinel._com to
annhell@aol.com. Do you know who Ann Hell is?

A Ann Hellmuth. She"s the president of the
Orange County league.

Q Is that the league that you were the former
president of?

A Yes, it 1is.

Q Based on the fact that the sender of this
e-mail has an @orlandosentinel._com e-mail address, is
It a reasonable assumption that that person is likely a
reporter or someone who works for the Orlando Sentinel?

A It would -- it would appear that they are

with the Orlando Sentinel; yes.
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Q Okay. There is a sentence in that e-mail
that says, "Why couldn®t groups such as the League of
Women Voters and other agencies that sponsor voter
registration drives simply get their people “deputized”
by the supervisors of elections to act on their behalf?
It"s a brilliant idea. |If they can do it in high
schools, why not the universities or anywhere else?"

It appears from this e-mail that Ms. Helm
then forwarded that on to you; is that not correct?

A (Witness nods head.)

Q What was her request to you, Ms. Hellmuth®"s
request to you?

A Well, you know, earlier, we had this
conversation, and 1 mentioned to you that 1 got a
number of inquiries from across the state to try and
understand why we couldn®t -- or find a way around this
new law.

As 1 think as 1 explained, we are not an
organization that operates working under loopholes and
trying to move around what the law is. 1 believe the
Seminole schools offer student registration. 1 don"t
remember -- 1 don"t know whose blog that was, iIf it was
by Mike Ertel or not. | don"t know.

Ann, as a league president, was doing exactly

what our local league presidents are supposed to do
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when they get faced with a question about a state
iIssue, and she was doing the appropriate thing and
forwarding it on to myself and to other members of the
board for their purview and response.

Q Have you heard about any -- have you heard
about, for example, Leon County Supervisor of Elections
engaging in similar deputizing activities?

A I have not.

Q IT this is happening, would the league want
to take advantage of this alternative?

MS. ROWLAND: Objection; speculative. You
can answer .

THE WITNESS: You know, I would go back to
the language that your attorney put in his
response, that this iIs a statutory loophole. And
I would say this is a decision that the board
would have to make, but as one member of that
board and as state president, 1 would be
uncomfortable asking our organization to operate
under a statutory loophole.

BY MR. NORDBY:

Q And that"s true even iIf that statutory
loophole would allow the league to engage iIn voter
registration activities as it used to before House Bill

13557
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MS. ROWLAND: Objection; asked and answered.
You can answer.
THE WITNESS: 1 -- did you just ask me what
you asked me before?
BY MR. NORDBY:
Q I don"t believe 1 did. What I asked you is,
iIT this deputization process would allow the league to

operate as i1t did before House Bill 1355, why wouldn™t

the league want to -- want to try?
A Well, the question may have been different
but my answer would be the same. Our -- we, as an

organization, would need to have that discussion and
fully understand it. But I would say, on the face of
it, as the attorney for the State Department has
described it, 1t iIs a statutory loophole, and he cannot
even advise a supervisor whether to go forward with it
or not and suggested that they speak to their attorney.
That would certainly not be a comfortable

situation for us as an organization with 92 years on
the line to go forward and do something as important as
voter registration.

Q Okay. Did the board consider that decision,
or did it end with this e-mail to your recollection?
Was that an issue brought before your entire board?

A You know, 1 cannot recall that. 1 cannot
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recall that. It is very possible that it did but I
cannot recall.

Q Okay. Turn briefly to some of the other laws
that are at issue iIn the preclearance case, the D.C.
case.

A Okay. So switching to -- yeah.

Q Switching away from third-party voter

registration for a moment.

A Okay -

Q You mentioned the -- is it the Be Ready
Campaign --

A Uh-huh.

Q -- that the league is engaged In? Can you
tell me again what that -- what that is involved --

what is involved in that campaign?

A Well, the overall campaign is to prepare
voters to be ready to cast their vote. And with the
changes that have been made in terms of the new law,
out-of-county moves and the importance of people having
their correct address, the importance of having their
correct last name, we think it is extremely iImportant
that Florida citizens, who we can reach, be as prepared
as possible and have their voter registration as
accurate as possible.

So we are trying, In essence, to help the
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supervisors of election and the Secretary of State"s
office in bringing Florida®s voter registrations as
up-to-date as possible.

So we are working with Microsoft Corporation,
and proud to say, Introduced the first campaign using
tag technology that we are aware of that enables
someone with a smartphone to use that tag technology to
connect directly to their supervisor of election, and
over the phone, check their address is correct; check
their last name is correct; re-request an absentee
ballot, because as you know, some of those regulations
have been changed dramatically within the last few
years; and basically do all the recordkeeping and
spring cleaning and housekeeping necessary so there are
as few problems as possible for Florida voters on
election days.

Q How many supervisors have joined the campaign
with the league?

A A -- quite a large number. And 1 haven®t
gotten a count from our voter services director in a

while, but I think there are 16 or 17 of them.

Q Okay -
A Maybe more.
Q And is it fair to say this is a campaign that

will likely continue through 2012 up to the fall
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election?

A Yes; and very possibly beyond that. 1 mean,
you know, it"s a very nifty tag that we can continue
with.

Q And 1 don"t believe you mentioned earlier,
when -- when did this campaign start? When was the
kickoff for the campaign?

A The kickoff, we had it at Bill Cowell~s
office. And I'm thinking it was -- 1 really have to
look at my records, but I"m kind of thinking
September/October. That"s kind of what 1™"m thinking.

Q I was going to ask you summer, autumn, winter
fall?

A Fall. 1 think it was Fall 2011.

Q So about a year out from the general
election --

A Yeah.

Q -- more or less? Do you have any initial

results of how successful 1t"s been so far in helping
voters update their registration information?

A Well, I think one measure of success is the
fact that so many supervisors have signed on. Other
than that, our -- you know, our local leagues have
signed on, and our -- we have buttons that have been

made that have been shipped out and requested by local
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leagues.

So 1 -- we are very happy with it. We"ve
gotten a lot of media publicity. Many of the
newspapers have talked about it. It"s gotten quite a
lot of media coverage. It"s something that we"re
encouraging local leagues across the -- not local
leagues but state leagues across the country to do.

Q Do you have any metrics, any measurements, as
to how many voters have updated their registrations as
a result of program?

A Well, that®"s a difficult thing to track. How
do you -- you know, how do you know?

Q And that was my question. |If you knew, then

1"d want to know; but if you don"t know, then that"s

fine.

A Yeah. 1 don"t know that we have a read on
that yet.

Q Okay .

A But that would be something that we will be
watching.

Q Okay. You mentioned the change of address
provision that was changed with House Bill 1355. Would
educational campaigns, such as the Be Ready Campaign,
help to eliminate any uncertainty from that provision?

MS. ROWLAND: Objection; vague. You can
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answer .
THE WITNESS: Would it help to eliminate any
uncertainty?
BY MR. NORDBY:

Q I can re —--

A For the people who have -- who have used the
campaign to update their address? Yes. But for the
vast majority who maybe haven®t seen the campaign or
don®"t know about it, then no.

Q Okay. Did the league -- did the league take
a position on that particular change in House Bill --

A Yes; we opposed it.

Q Okay. And on what basis?

A Okay. On the basis that, for the past 40
years, Florida citizens have been able to go to the
polls and change their address, in county and out of
county, on election day; and also on the basis that
HAVA funding bought us, our state, an excellent
statewide voter registration database that 1 think 1is
maintained by your office that is perhaps one of the
models in the country and can easily and very
efficiently be used by poll workers on election day to
change people®s addresses.

Q Do you know whether the Florida voter

registration system updates voter history in real time?
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A Now, voter history is a different issue.
What -- what do you mean by "voter history"?
Q Well, what -- what do you interpret that

phrase to mean when you say 1t"s a different issue?

A "Voter history,”™ to me, is whether people
have voted, have they -- they®ve come in. 1 was
talk -- 1 was talking about address change.

Q Right.

A But this is a semantic. 1"m not sure you and

I -—— I"m not sure how you"re explaining that term.

Q You commented that the Florida voter
registration system is a, in some ways, a model for the
nation In terms of being a registration system that
allows counties to check whether a voter is registered
in the state. Do you know how that system interfaces
with the State"s voter history data files?

A When you say -- could you define what you"re
talking about when you talk about "voter history™?

Q Sure. Voter history in the sense that 1 mean
It Is a record associated with each voter that
identifies in which elections that voter cast a ballot.
So whereas, your voter registration may have
information about where you live, your political party
registration, your driver®s license or social security

number for verification purposes, your voter history
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information is a record of when you voted and perhaps

in which place you voted.

A Is that a separate database?
Q I"m asking what your knowledge is of that.
A It"s something that I hadn"t considered

before as being a separate entity. So I"m not
qualified because 1 am not a computer person, and you
are asking me something now outside my knowledge base.
Q Okay. Do you know whether there was any
system under the prior law, prior to House Bill 1355,
for a supervisor of elections or a poll worker to
verify at the precinct whether a person showing up from
another county had already cast a ballot in that
election? And if it would help, 1 could give a

specific example.

A Sure, please.

Q Are you still living In Orange County?

A Uh-huh.

Q IT a voter voted in his or her registered

precinct in Seminole County and then showed up on
election day at a precinct in Orange County, under the
old law, what is your understanding of what the process
would have been?

A Well, my understanding of the way the

technology works and the process would have worked is
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that they would have presented themself at the next
location and that the poll worker would have captured
the fact that that person had already voted in a
different county.

Q And if those data files are uploaded only at
the end of the day and not in real time, would there be
any way for the poll worker at the second county to
know whether the person had voted in the former county?

MS. ROWLAND: Objection; speculative and lack
of foundation. You can answer.
THE WITNESS: Again, as | mentioned, 1 am not

a computer person. |1 don"t have personal

knowledge. So I mean, we can do the "what if"

thing, but I don"t think it"s constructive.
BY MR. NORDBY:

Q Okay. Does Seminole County have electronic

poll books, or does it use paper poll books at the

precinct locations on election day?

A I would have no way of knowing that.

Q Do you vote in Orange County?

A I do.

Q Do you vote at your precinct location or by

early voting?
A I have voted at my precinct location, 1 have

voted early, and I have voted by absentee ballot.
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Q Okay. When you voted at your precinct
location, do you recall whether you signed a piece of
paper or typed in your name on an electronic?

A The last time | voted at my precinct was a
while ago, because most recently, | have been using the
absentee ballot or the early voting, which was at the
supervisor of elections office. So at that time, 1
remember there was -- the last time 1 did it, 1
remember there was a paper ballot, which got checked,
but there was also the new electronic machinery.

Q IT both the moving-out county and the
moving-in county both used -- which are my terms for
the county where the voter was registered and the
county where the voter is becoming registered -- if
they both used paper precinct registers, can you
imagine any way that that voter history could be
updated from the former county to the second county in
time to prevent the voter from voting two ballots iIn
the same election?

MS. ROWLAND: Objection; speculative, lack of
foundation. You can answer.

THE WITNESS: You know, I would say once
again, I am not a computer person. 1 barely get
by with my computer that I have. So I am

reluctant to speculate on the computer systems
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that are or are not available to the State.

I would observe, however, that for 40 years,
individuals have been able to change their address
at the polls on election day regardless of where
in the state they have moved.

BY MR. NORDBY:

Q So you just don*"t -- don"t know one way or
another?
A I cannot speak knowledgeably on the systems

that are or are not in place in different counties
across the state.

Q Okay. Let me ask you then about the new law
as to address changes at the polls. What is your
understanding of what would happen now under House Bill
1355 if a voter were to be registered in Seminole
County, and on election day, were to arrive at a
precinct location in Orange County and want to cast a
ballot?

A My understanding of what would happen is that
they would present their proof of new address and that
they would be given a provisional ballot.

Q Okay. And what is your understanding of what
the rules are for canvassing of provisional ballots?

MS. ROWLAND: Objection; vague. You can

answer.
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THE WITNESS: What do you mean by

canvassing'?
BY MR. NORDBY:

Q What happens to a provisional ballot after
it"s cast?

A My understanding is that the next day, there
is a-- 1"m trying to remember the correct name of the
group that comes in and goes through the provisional
ballots one by one.

Q Are you re -- the canvassing board?

A Yes. Thank you.

Q And what are they looking for when they“re
going through the ballots one by one?

MS. ROWLAND: Objection; speculation, lack of
foundation. You can answer.

THE WITNESS: Well, 1 know they"re looking
for signature match. 1 believe they“re using the
electronic voter database, but 1"m reluctant to
answer that in too much detail, because candidly,
I"m just not equipped to be 100 percent factual on
that.

BY MR. NORDBY:

Q Okay. Did the League of Women Voters take a

position as to the early voting change in House Bill

13557

FOR THE RECORD REPORTING TALLAHASSEE, FLORIDA 850.222.5491




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A

3se 4:11-cv-00628-RH-WCS Document 51-1 Filed 03/02/12 Page 180 of 252179

A Yes, we did.

Q And what was that position?

A That this was a -- very much a voter
suppression piece of legislation.

Q Okay. Could you explain that?

A Yes. We have had early voting in this state
that has been so successful that, at that time,
Governor Crist called for emergency extension of hours.
We"ve seen a regular increase in the number of
Floridians who are taking advantage of early voting and
absentee voting.

And i1t was particularly concerning to us that
the early voting was, on a disproportionate basis, more
popular with minority voters, with voters of low
socioeconomic means and with students; and that that
change is going to impact those groups

disproportionately to the average voter.

Q Do you have any data to support that
conclusion?
A I have reports that -- as the president of

the League of Women Voters, | get a lot of reports from
across the country on early voting, absentee ballots,
things of that nature.

I can™t tell you exactly what -- which

organization it was, but 1 have seen studies that have
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shown that low income and minorities vote
disproportionately higher at early voting times and
locations.

Q Is that information that the League of Women
Voters developed or solicited, or is this media reports
that you"re referring to?

A I would say that kind of -- those kinds of
studies are some of the think tanks around the country
that we get reports from.

Q So this isn"t any information that the League
of Women Voters itself developed; is that fair?

A Certainly not the League of Women Voters of
Florida.

Q Okay. Did the --

A We have -- we don®"t have published studies on
that.

Did the national League of Women Voters --
The national --

-- studies on this to your knowledge?

> QO > QO

The national might have, but I think there
are some other organizations. 1 know the Brennan
Center has done some reporting on election trends and
the Pew Charitable Trust and other groups.

But as I say, I am reluctant to ascribe it to

one certain study group or foundation, but I have seen
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a number of articles and studies that have talked about
the disproportionate -- disproportionately high usage
by minorities, by people of low socioeconomic means and
students of early voting locations.

Q Again, these are reports you have read about
in the media? It"s nothing that you or the League of
Women Voters has independently developed; is that --

MS. ROWLAND: Objection; misstates prior
testimony. You can answer.

THE WITNESS: Yeah, 1 didn"t say "in the
media.” | said "studies.”™ 1 did say the League
of Women Voters of Florida has not done a study
that 1"m aware of on that particular subject. The
League of Women Voters of U.S. may have.

BY MR. NORDBY:

Q Okay. Does the League of Women Voters, as an
organization, play any role in the early voting period?
Does the League of Women Voters transport people to the
polls, for example, or take any other actions directly
related to early voting?

A No. We do not transport people that 1 am
aware of. Again, we have a number of leagues across
the state, so I"m not aware of anybody doing transport.
The area that we do get involved with with early voting

iIs, this year, of course, we have the Be Ready
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Campaign. The last election cycle, it was called Vote
Anywhere and Making Democracy Easy.

And we do a lot of media releases and work
with different groups to educate people about early
voting locations. They could go to our website, which
was Vote Anywhere, and it said "Find Early Voting
Locations in Your County.”™ You could click on that and
find it.

Because for the average person -- and by the
way, that is a very hard-to-find thing In this state.
There are very few early voting locations, and that has
been something that the league has been lobbying for
along with the supervisors of election. But that isn"t
the question.

So yes, we work very hard to assist voters in
finding where the early voting locations are in their
county and what their hours are, and connecting them
with their supervisors so that they can more easily
access these locations.

Q Okay. And the final change of the four
relates to constitutional Initiative petitions. Did
the League of Women Voters take a position on that?

A Yes, we did.

Q What was that position?

A We opposed it.
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Q On what grounds?

A Well, the League of Women Voters has, for
years, worked hard to protect the right to the
constitutional initiative. And we believe it"s a very
critical right for the people of this state, and in
fact, we have lobbied for the addition of a statutory
initiative, which would enable citizens to make changes
simply to the law and not necessarily to put into the
constitution.

That aside, the right to the citizens”
petition, we think, is a critically important right to
the people of Florida. We have here iIn this state a
state capital that is far away from the rest of the
state and from the largest amount of population.

So what we have is a difficulty, particularly
the low income, minorities and students have, iIn terms
of reaching their state capital and of lobbying as
citizens for the changes and the laws that they would
like to have passed.

So the citizen initiative gives them -- and
it Is not an easy way by any stretch -- it gives them a
way to get new laws passed, such as the no-smoking ban
in public buildings; such as reduction of class size,
which the legislature would never pass; passage of the

no-net fishing ban; and a number of other issues.
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Most recently, of course, the league was very
involved with, and I believe it was our fourth petition
drive on this subject, the redistricting drive. The
NAACP, Democracia, and a number of other groups worked
with us on the passage and the collection of citizen
petitions. This is a very arduous process. It takes a
very long time. And it is a way of going out to the
people who may not have transportation and giving them
a chance to have a voice in laws that the legislature,
over the years and the decades, has refused to pass,
such as passing rules on the gerrymandering issue.

So we are extremely opposed to cutting the
time length in half, and we believe it will have a
grave impact on people iIn this state, and in
particular, minority voters and people of low income
with no transportation to get up here to Tallahassee.

Q And explain, if you would, how the -- you"re
referring specifically to the reduction from four years
to two years for the amount of time to collect
signatures, 1 believe; is that -- is that what you“re

referring to?

A Yes.
Q Explain to me, if you would, how that
change -- well, first of all, you view -- does the

League of Women Voters view that change as racially
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discriminatory?

A We view it as -- we opposed it and that is
part of the reason. That is not the whole reason.

Q Could you explain how that change is racially
discriminatory?

A Because often times, minorities do not have
easy access to transportation, as | mentioned earlier,
to come up to the State"s capital, which is a long ways
away and don*t have necessarily the wherewithal to hire
lobbyists to advocate for their laws that they would
like to have passed.

And the citizens” initiative is a way of
bringing the opportunity to have a voice to lower

income people, minorities, people without

transportation.
Q Is that something that has happened
historically in Florida, in your view? Which -- which

initiative petitions do you believe resulted from that
and took more than two years to collect the necessary
amount of signatures?
MS. ROWLAND: Objection; vague and compound.
You can answer.
THE WITNESS: Well, 1711 give you an example:
Just recently, the "Fair Districts”™ amendments,

and it took us a number of years to collect
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signatures on that. And the end result of those
two amendments, among other things, was to put the
protection of minority voting rights in our state
constitution for the first time.

BY MR. NORDBY:

Q Is that something, out of all of the
initiative petitions, is that something more -- | guess
I"m trying to understand. You said that -- iIs that
a —-- 1Is that a initiative campaign that was

predominantly supported by -- by the poor and
minorities; is that what your testimony is on that as
to the effect?

MS. ROWLAND: Objection; misstates prior
testimony, speculative. You can answer.

THE WITNESS: I think what 1 said was part of
the result of that amendment drive and passage
placed the protection of minority voting rights in
our state constitution for the first time ever.

BY MR. NORDBY:

Q Are you aware that Florida has a
constitutional provision proposed by initiative
relating to pregnant pigs?

A Yes.

Q Do you have any idea how long that took to

gather the necessary signatures?
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A I don"t. But perhaps you would educate me on
it.

Q Are you aware that there is a provision --
well, you mentioned a provision as to -- as to indoor
smoking?

A Uh-huh; in public buildings, 1 think.

Q Are you aware of how long that provision took
to gather the necessary number of signatures?

A I could not give you a timeframe.

MR. NORDBY: Okay. 1 am close to concluding.

IT we could have a minute just to confer, we may

either have a few questions or be done here.

We"ll go off the record.

(Whereupon, a recess was had in the
proceeding.)
MR. WINSHIP: We"re on the record.
EXAMINATION
BY MR. WINSHIP:

Q Ms. Macnab, 1 was looking at your affidavit,
the one that is filed as document No. 13, 1 believe, iIn
this case. 1 noticed in the second paragraph that
there i1s a statement there that, "My
great-great-grandmother was a League of Women Voters
member." That"s correct?

A (Witness nods head.)
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Q Say "'yes."

A Yes.

Q Okay -

A Sorry.

Q How many -- how many of your -- of your

ancestors have been involved In the League of Women
Voters over the years?

A That is the only one 1 know of.

Q Did you used to go with her to any of the
drives?

A No.

Q This was before your time?

A Yes.

Q Okay. When did you first go to any League of

Women Voters function in any capacity?

A My First experience with the League of Women
Voters was when 1 was on the Nashville School Board,
and | attended a couple of their meetings because they
were following very closely some education reforms that
the school board was trying to put in place. And they
were putting on education forums to explain to the
public what some of these ideas were. So | was
interested in what they were doing, and 1 attended some
of their education committee meetings.

Q What"s the timeframe on that?

FOR THE RECORD REPORTING TALLAHASSEE, FLORIDA 850.222.5491




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A

3se 4:11-cv-00628-RH-WCS Document 51-1 Filed 03/02/12 Page 190 of 252189

A That was asked earlier, and as 1 recall, it
was in the late 90s.

Q Okay. Have you, in the course of preparing
for giving testimony here or just in the course of
preparing for this litigation in any respect,
familiarized yourself with the state of affairs that
existed back before 1994 with respect to how the League
of Women Voters went about maintaining voter
registration drives?

A I believe there was some of that information
in previous lawsuits, and 1 have not reviewed it to be
able to be knowledgeable about it and speak on i1t iIn
any capacity today.

Q Do you have an understanding that, before
1994, there was no provision under Florida law to allow
a third-part voter registration organization to take
custody of ballots -- excuse me, of completed voter
registration forms? 1Is that your understanding?

A I -- as I say, I"m really not familiar with
how it was done in the past, other than the small
amount 1 have read. 1 did not live in the state at
that time, and 1 am just not personally familiar with
that information.

Q 1"d like to you to assume for the sake of

questioning -- because | am going to ask you about
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certain aspects that will get at what, 1 think, this
lawsuit is about. And it"s hard to do this, because in
a sense, I"m asking you, kind of, to assume something
you are not personally aware of. But you have read the
various submissions that have been filed in this
litigation; correct?

A I have read some of the submissions.

Q Okay. Do you have any reason to doubt that,
before 1994, third-party voter registration
organizations were not permitted under Florida law?

A I -—- you know, as I said earlier, 1™m really
not comfortable commenting on how it was done at a time
that I didn"t live in the state and have not reviewed
in any depth.

Q Would you agree with me that if, before 1994,
there was no registration of third-party voter
registration organizations in Florida and third-party
registering organizations were not allowed to take
custody of completed voter registration applications,
that that would be different from how it was in Florida
after 1994? Would you agree with that?

A It seemed like there were a lot of "ifs" iIn
there, and I am uncomfortable commenting on
hypotheticals that might have or maybe didn"t happen in

the past.
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Q Assuming -- and let"s assume this for my
questioning at this point -- that before 1994, there
was no provision under Florida law for third-party
voter registration organizations to take custody of
completed voter applications. Let"s assume that. Do
you understand what I"m saying so far?

A Well, I heard the word "assume."

Q Yes. But do you understand what it is I am
asking you to assume?

A I am listening to your words so go ahead.

Q Okay. 1 am asking you that to assume that,
before 1994, there were no third-party voter
registration organizations that were allowed, under the
State law, to take custody of completed applications
for voter registration. Do you understand that, the
assumption I"m asking you to take?

A Okay. 1 am listening to the question.

Q Okay. Well, my question right now is, do you
understand the assumption that I°ve just put forward?

A I am understanding the assumption.

Q Okay, good. The League of Women Voters was
engaged In voter registration activities for many, many
decades before 1994 in Florida; isn"t that true?

A Before 19 --

Q 947
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A My understanding is that the league has been
involved iIn voter registration in this state since its
beginning.

Q Okay. In fact, that"s what you all have
claimed 1n your complaint; isn"t that correct?

A I have to look back at my affidavit.

Q Okay. Well, 1711 just note that Paragraph
15 —- 111 read a part of it, one sentence. It says,
quote, "The national league has conducted voter
registration nationwide since 1920."

A Right.

Q "And LWVF has conducted voter registration in
Florida since before 1939," end quote.

A That doesn®"t sound right to me.

Q No?

A Say -- say -- repeat that one more time.

Q Sure. 1711 just read the second part of it.
A Okay -

Q "The League of Women Voters of Florida has

conducted voter registration in Florida since before
1939."

A Okay. 1°d like to read that because we began
in 1939.

Q Okay. Do you have any --

A There was an earlier group that started for a
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while, and 1"m very rusty on that history. But my
understanding of the current league that is in
existence and has been since 1939 was that it
started then. But let me look at the affidavit,
because 1"d like to see that language.

Q It"s in the complaint, not the affidavit.

A I"d like to see it just because 1 don"t have
it in front of me, and 1 like to see it myself.

Q Well, I"m sorry, my copy is a bit marked up.

A Do my attorneys have a copy of i1t?

MS. ROWLAND: 1 can certainly stipulate for
the record that that language is in our complaint
iIfT 1t"s helpful to you.

THE WITNESS: That it says that we were doing
voter registration before 19397

BY MR. WINSHIP:
Since before 1939; yes.
Since before?

Yes. That"s not my wording.

> QO > QO

Okay. Well, you know, as I mentioned, there
was an earlier league that began, and then there were
some issues and it stopped. And then it began and it"s
been nonstop since 1939, so that is usually what 1 base
my comments on.

So 1t"s not altogether outside the realm of
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possibility that, if there was a group that started,
one would assume that they probably did engage in voter
registration.

Q So without quibbling about 1939 or whatever

A Okay. Well, 1 wasn"t clear -- yeah.

Q -— 1t 1s your understanding that, throughout
the 1940s, the 1950s, the 1960s, the 1970s, the 1980s,
the League of Women Voters of Florida was conducting
voter registration drives; correct?

A Blaine, as I have explained, 1 am not -- 1
moved to Florida in 2004, and 1 was not personally
engaged In these voter registration campaigns in the
earlier years. 1t is my overall understanding, as
someone who moved here in 2004, that the League of
Women Voters of Florida has continuously been engaged
In voter registration activities.

Q Okay. Hypothetically, could the League of
Women Voters today -- in Florida, that is -- could it,
under the current law that you are now challenging,
obtain voter registration forms that do not have
third-party voter registration organization numbers
assigned to them?

MS. ROWLAND: Objection; calls for a legal

conclusion. You can answer.
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THE WITNESS: Blaine, 1™m sorry, could you
repeat that question?
BY MR. WINSHIP:

Q Sure. You understand that there®s been
discussion about aspects that are challenged here where
third-party voter registration organizations can get
applications from the Division of Elections or
supervisor of elections, and those will have numbers
that are unique numbers for that particular licensed
third-party registration organization? You understand

that; right?

A Uh-huh.

Q Is that yes?

A Yes.

Q Okay. But your organization can get these

application forms that don"t have any of these numbers
on them; correct?

A I am not -- I can"t answer that conclusively.

Q You®"re not aware of whether you can get these
application forms over the internet, or just by going
to any Division of Elections office or supervisor of
elections™ office? You"re not aware of that?

A I"m not sure about the internet. 1 was under
the iImpression -- and again, this law Is so vague and

complex and confusing that 1 am struggling to
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understand the methodology that the State is going to
use with the recordkeeping of the individual numbers on
individual forms.

Q Throughout the time you have been involved in
the League of Women Voters of Florida, hasn"t it been
true that anybody could go to any of these election
official offices and get a blank registration form to
become a voter; isn"t that true?

A Up until the law that was passed --

Sure.

I would say that that was true, that --

Is there anything -- I"m sorry. Go ahead?

> QO > QO

-- that you could pick up a voter
registration form anywhere.
Q Is there anything in this new law that

changes that?

A Yes.
Q What?
A IT you register, even as an individual,

someone that is not a personal member in your family,
you are required to register as a third-party
organization.

Q I"m sorry, let me be clear. 1711 start again
on this, because we"re ships passing in the night. 1

am, right now, only focusing on the availability of
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blank voter registration application forms that anybody
in this state can get, that do not have any third-party
registration organization numbers affixed to them. You
can get those anywhere, can®t you, pretty much?

A Blain, | have not been to the supervisor®s
office to pick up voter registration forms. 1t was my
understanding that the plan was to put the individual
numbers on them.

Q On third-party registration organization
applications that are collected from applicants;
correct?

MS. ROWLAND: Objection; calls for legal
conclusion. You can answer.

THE WITNESS: Again, this law is so broad and
burdensome, and i1t -- the rules have been
changing, so i1t is complex and difficult for us to
understand precisely the availability of forms and
the documentation of how they each of them will be
tracked.

BY MR. WINSHIP:

Q Are you aware of anything in the new law that
has made it more difficult for anybody iIn this state --
forget about third-party voter registration
organizations for a moment -- anything in this new law

that has made it more difficult for anybody in this
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state to get a hold of a blank registration application

form; anything?

A Yes.
Q What?
A The passage of this law has made it very

difficult for people who don"t have transportation to
get down to a supervisors of election office or another
location, and they no longer have groups, like the
League of Women Voters, who are coming to events and
fairs and any number of places, high schools, colleges,
to hand out voter registration forms and collect them.
So 1 think that this law has made it more
difficult for every day citizens in this state, but
particularly, minorites, particularly people of low
socioeconomic, particularly of disabled and students.

Q But you"re jumping ahead of me. Let"s go
back a little bit. 1Is there anything, other than an
individual"s difficulty in getting some place, that
prevents any individual in this state from getting a
hold of a blank application form to vote?

A So you"re saying that if someone has easy
access to transportation --

Q No, I"m not. I"m not. 1"m saying -- I™m
saying there i1s nothing that stops anybody -- there"s

nothing in the law that stops anybody from getting a
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hold of a blank application form; isn"t that true?

A IT they have the means to do so.

Q Sure. And they could -- they"d have to have
the means somehow. But the point is, assuming they
have the means, they can get them; right?

A IT they have the means, they can get them. |
think 1t has made it more difficult.

Q Okay. Well, we"re going to come to that.

But we"re both iIn agreement that anybody in this state,
if he has the means to get over to where he needs to

go -- and we"ll leave out for the moment whether he can
access the internet and get a form from the internet --
but anybody who can get to where there are application
forms available can get one; correct?

A Yes.

Q Okay. That would include the League of Women
Voters of Florida; isn"t that true?

MS. ROWLAND: Objection; vague. You can

answer .

THE WITNESS: |I"m not sure where you"re going
with this.
BY MR. WINSHIP:

Q I"m just -- I"m just taking it as 1 come to

A Okay -
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Q Okay. There i1s nothing to stop somebody at
the League of Women Voters from going to any election
office and getting blank forms all they want; correct?

A My understanding is there is a law that says
very clearly, before you pick up registration forms to
register other people, you need to register as a
third-party organization. So | think that regulation
in and of itself is going to put up a significant
roadblock to people doing that.

Q Okay. [Is it your understanding that you, if
you wanted to go and pick up blank forms to take to
help people fill them out and complete them where they
would mail them themselves, that you would not be able
to go and pick up blank forms because of this new law;
Is that your understanding?

MS. ROWLAND: Objection; vague and legal
conclusion. You can answer.

THE WITNESS: You know, 1 think that 1
discussed that with -- with Don earlier and
explained that we have, because of the law and
because of the many number of regulations, we have
a moratorium in place that we are not distributing
nor collecting.

And we think that i1t is very muddying to try

to do one without the other. That is an essential
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cycle, so we feel that this law prevents us iIn

engaging overall in the voter registration

process.
BY MR. WINSHIP:

Q Okay. Well, 1 want to explore with you the
basis for your moratorium. You“"re telling me that you
can"t do it because you"ve got a self-imposed
moratorium. But I"m asking you, aside from your
self-imposed moratorium, is there anything that would
prevent you from going to the Division of Elections and
picking up a bunch of unnumbered registration forms,
sitting down with anyone else and helping them to fill
out those forms, provided that they mail the forms
in themselves?

MS. ROWLAND: Objection --
MR. WINSHIP: 1Is there anything to stop you?
MS. ROWLAND: -- vague and legal conclusion.

You can answer.

THE WITNESS: 1 don"t feel like I have
anything to add to what 1"ve said already.
BY MR. WINSHIP:

Q well, what would stop you, other than your
own moratorium?

A As 1 said, we feel -- when the league engages

in voter registration, we do it with the purpose of
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reaching out to individuals and closing the circle. So
for us to begin a process by picking up forms and run
the risk that our volunteers or our organization is
going to misstep in this complex, vague set of laws is
something that we are not going to do. So we are not
going to pick up blank registration forms.

Q You are not willing, because of your
moratorium, the way you have chosen to do things, your
organization is not willing to help people register to
vote unless you can take physical custody of their
applications; is that your testimony?

MS. ROWLAND: Objection; misstates prior
testimony, argumentative. You can answer.

THE WITNESS: Let me put it in my words,
because 1 don"t think your words reflected my
words. Historically, as an organization, we
believe -- and 1 can tell you, speaking
particularly with my experience doing voter
registration myself in recent years -- that the
take -- being able to take possession of the voter
registration form is a critical component to a
successful voter registration drive. So -- yes?

BY MR. WINSHIP:
Q Oh, I"m sorry. 1 was just going to say, were

all of the registration drives before 1980 that you did
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in Florida unsuccessful? Do you have any knowledge to
that effect?

A I can not speak to when I wasn®"t here, and I
wasn®t personally involved, and 1 haven"t examined in
detail how things worked at that time.

Q But from what you said, that would logically
follow; correct?

MS. ROWLAND: Objection; argumentative and
misstates prior testimony.
THE WITNESS: If you -- I would want, before

I answer more questions having to do with the

period of time you®"re talking about that I have

not read clearly and recently information, 1 would
want to do so before answering.
BY MR. WINSHIP:

Q IT you were to find, upon investigation, that
for several decades, the League of Women Voters of
Florida mounted successful campaigns with regard to
voter registration without taking custody of the
applications, would that change your mind as to whether
you could do that today?

A Let me just say that that has not been my
personal experience, nor the experience of our league
members across the state. So 1 don"t want to comment

on a hypothetical question such as that.
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Q Okay. Let me ask you this: Let"s just
assume that, for whatever reason, the League of Women
Voters of Florida decided that it would change its mind
and have voter registration drives here in Florida and
simply instruct all of its members and all of its
volunteers that they would meet with people, they would
help them to fill out the applications, they could talk
to them about any political issues of the day, but
simply would not take custody of those application
forms. They would advise people who want to register
of how important it is to vote and explain to them the
need to put it in a mail box or take it to an election
official"s office but otherwise not take custody of
those. Do you understand what 1 am asking you so far?

A Uh-huh.

Q Yes?

A I believe 1 understand what you"re asking.

Q Okay. 1, just for the record, 1 need
verbalization; that"s all.

A Yes. Yes.

Q Okay. In such a circumstance, would there be
any constraints whatsoever on how the members of League
of Women Voters interacted with and engaged in speech
and associational pursuits with these people who would

come in to fill out these registration forms, anything
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at all?

MS. ROWLAND: Objection; argumentative and
asked and answered. You can answer.

THE WITNESS: Well, again, as | mentioned,
you know, I can speak from my personal experience.
And in those instances when we"ve had forms and
people have not wanted, in some unusual
circumstances, not to give them to us or didn"t
have the information to fill them out at the table
with us or on a clipboard and walked away with the
form, we often, in those instances, find the
registration forms in the garbage can afterward.

And that, to the League of Women Voters, is a
little bit like finding your child®"s picture iIn
the trash. 1It"s a very sacred document and, you
know, it -- it is very unfulfilling, I think, to
the voter and to the volunteer to spend very
precious time on their weekend or their holiday to
only have -- to only hand out fliers like sandwich
fliers and registration forms like sandwich fliers
instead of treating them in the way they should be
treated and being able to take possession and make
sure that these documents are returned.

BY MR. WINSHIP:

Q You refer to these as sacred documents. Do
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you understand that the new law that®s in effect iIn
Florida now makes third-party voter registration
organizations, insofar as they take custody of
completed voter registration application forms, to have
a fiduciary duty to the registrants?

MS. ROWLAND: Objection; misleading.

MR. WINSHIP: Do you understand that?

MS. ROWLAND: You can answer.

THE WITNESS: 1I"m not exactly sure what
you"re trying to get on that question, but I would
say that a sense of responsibility that we have
had all these years has been there, period. We
take 1t extremely seriously.

BY MR. WINSHIP:

Q Well, prior to 1994, you don"t really know
whether the League of Women Voters took possession of
any of these application forms, do you?

MS. ROWLAND: Objection; asked and answered
and argumentative. You can answer.

THE WITNESS: Well, 1 do think 1 answered it
previously when 1 explained 1"ve been here since
2004, and I"m not -- 1 don"t have the information
to answer knowledgeably about the period of time
that you have iIn question.

/7 /7777

FOR THE RECORD REPORTING TALLAHASSEE, FLORIDA 850.222.5491




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A

3se 4:11-cv-00628-RH-WCS Document 51-1 Filed 03/02/12 Page 208 of 252207

BY MR. WINSHIP:

Q Does the League of Women Voters of Florida
object to the current law putting an official fiduciary
duty upon third-party voter registration organizations,
in effect, to treat these completed application forms
as, to use your word, sacred?

MS. ROWLAND: Objection; misleading. You can
answer .

THE WITNESS: Could you define what you mean
by the phrase "fiduciary”™ -- whatever that was. |1
missed it. Maybe she can -- maybe you can say
what that was. What was the description?

(Whereupon, the previous question was read.)

THE WITNESS: Could you define "fiduciary
duty”? What does that mean to you when you use it
in the question?

BY MR. WINSHIP:

Q Well, let me ask you -- since you are the one
giving the testimony today. I°m not under oath. 1
just want to find out if you have any understanding at
all of what the word "fiduciary™ means.

A I am not an attorney so that"s why I"m asking
you as an attorney for your definition.

Q Do you have any understanding at all as to

what the word means?
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A “"Fiduciary,”™ to me as a lay person, would
mean something having to do with financial.

Q As, for example, a trustee managing someone
else™s money?

A Something like that.

Q Have you --

A What is your definition? Because you®ve used
it.

Q Let"s just, for the sake of my questions,

assume that the term "fiduciary duty”™ means, in effect,
that you are to treat these completed application forms
as sacred. We can agree on that; right? Okay? Do you
understand --

A But 1 am a little uncomfortable doing that,
because "fiduciary'™ sounds like it has a legal
terminology. And therefore, as a lay person, | want to
be sure that I am not agreeing to or not agreeing to
something.

I mean, you®"re, in essence, asking me to
comment on what sounds like a legal term. And I am
simply asking you, if you want me to comment on it and
I am happy to try to do so, what does that legal term
mean to you?

Q Okay. Well, let me ask you this then: 1Is it

fair to say that you sitting here now at this table,
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not being sure what the term "fiduciary duty”™ means, do
not intend to testify that the League of Women Voters
of Florida objects to having a fiduciary duty placed
upon third-party voter registration organizations; 1is
that correct?

MS. ROWLAND: Object; calls for a legal
conclusion.

THE WITNESS: I have to go back to my earlier
question. | want to understand what you mean by
the word "fiduciary."

BY MR. WINSHIP:

Q Okay. 1It"s -- your attorneys can advise you
on this as well, but a fiduciary is probably the
highest duty of care that the law imposes on anyone,
usually in a professional capacity, trustees with
regard to beneficial interests and such where they are
managing other people®s things, other people~s
property, other people®s interests.

The court -- in the case of third-party voter
registration organizations, the statute has now iImposed
a fiduciary duty onto the organizations themselves,
insofar as they take physical custody of completed
voter registration organization -- registration
applications.

Now, having said that to you, do you have any
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understanding as to whether the League of Women Voters
of Florida has any objection to that?
MS. ROWLAND: Objection; asked and answered.
You can answer.
THE WITNESS: Again, as I am not an attorney
and 1 feel at a disadvantage being asked to
comment on a league phrase, the word "fiduciary"
in some of the examples you used earlier, to me,
have to do with somebody hires somebody to give
them advice, such as an accountant or a banker or
a stock broker where they have a fiduciary
responsibility.
I can simply say that the League of Women
Voters takes the responsibility of when we take
possession of a voter registration form very, very
seriously. And 1 think the proof of that is the
fact that, in all the years that we have been
doing voter registration, we have not, to my
knowledge, had any difficulties or reports of
problems.
BY MR. WINSHIP:

Q But you don"t know, before 1994, if the
League of Women Voters even took possession of any
applications; correct?

MS. ROWLAND: Objection; misleading and asked
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and answered.

THE WITNESS: 1 think 1 commented on that
earlier.
BY MR. WINSHIP:

Q And your answer is you don"t know; correct?

A The answer was that I know there is some
documentation about how things were done previously in
earlier court cases. 1 have not reviewed them so I
don*t feel comfortable commenting on them.

MR. WINSHIP: Off the record for a moment.
(Whereupon, a pause was had in the
proceeding.)
MR. WINSHIP: 1 think I"m done. Thank you.
(Whereupon, a recess was had in the
proceeding.)
MR. MCFARLAND: We"ll go back on the record.
EXAMINATION
BY MR. MCFARLAND:

Q Ms. Macnab, my name is Earnest McFarland. We
met earlier today. 1 thank you for your patience. The
questions that 1°1l1 have for you at this point will
just pertain to the case that®"s in the District of
Columbia and as it relates to Section 5 of the Voting
Rights Act. Do you know which Florida counties are

covered by Section 5 of the Voting Rights Act?
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A I believe so.

Q Can you tell them to me?

A Hillsborough County, Monroe County, Collier
County -- let"s see, that was four; right?
MS. ROWLAND: That was.
THE WITNESS: Okay. Monroe, Hillsborough --
iIs It Pasco, Collier -- there"s one more. 1 can"t
remember the fifth one at this time.
BY MR. MCFARLAND:

Q IT 1 represented to you that Pasco is not
one, would you agree with that?

A Yes, 1 would.

Q IT 1 represented to you that Hardee and
Hendry are --

A Hardee and Hendry; yes.

Q Okay. Does your organization have chapters

in any of the Section 5 counties that we"ve just

described?
A Yes, we do.
Q Which counties?
A Hillsborough, and Collier, and we used to

have one in Monroe.
Q And what happened to the one in Monroe?
A It went under for the moment, which happens

sometimes when leaders either leave or whatever. And 1
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think, in that case, the woman who was the president,
who actually served on the state board for a short time
with me, passed away. And it was a small league, and
when she passed away, the league passed away
unfortunately also.

Q How long has i1t been since the Monroe County
chapter has been inactive?

A I think it"s been about five years.

Q Do you know if the statewide League of Women
Voters keeps track of the number of voters that it
registers to vote specifically in the Section 5 covered
counties?

A We do not keep track of the numbers of voters
that we register, either in the five counties or in
other counties.

Q Would the -- your local affiliations, 1
guess, in Hillsborough and Collier better -- better
have a sense of that number -- of those numbers?

A They certainty would because we, at the state
level, don"t keep track of those numbers. Some leagues
might keep track of their individual leagues, and I
would have to defer to the president of the
Hillsborough and Collier County leagues on that.

Q Do you, in your role as the president of the

statewide League of Women Voters, have a sense of the
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racial demographics of the persons that either the
statewide League of Women Voters registers to vote or
that the local Leagues of Women Voters register to
vote?

A We don"t -- you mentioned earlier about the
recordkeeping. We don"t have statistics on that, but 1
can tell you that, as a rule, our organization as a
whole reaches out to underserved communities,
communities that have more difficulty in getting to
supervisors of elections offices and getting -- and
don"t necessarily have computers to print off forms.

So that would be mean that -- those would be
low socioeconomic means communities: Students; iIn
particular, minorities, which use third-party voter
registration groups like ours almost twice as much as
the average voter; people with disabilities; anybody
who, for any reason, would have difficulty getting
personal, easy access.

Q And when you say "minorities,”™ which groups
are you referring to in that term?

A African American, Hispanic, and within that,
Haitian also. 1 know we, particularly in the Miami
area, that area has a lot of outreach to the Haitian
community.

Q Short of the League of Women Voters exiting
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the voter registration activities or its -- voter
registration activities or suspending them, did the
League of Women Voters -- did the board consider any
alternatives to suspending its voter registration
activities or operations?

A Well, 1 would say the answer to that is where
we focused our time was in trying to understand
precisely what this law would do. And once we
understood what we felt the impacts were going to be
and the road blocks that were set up In terms of the
far greater expansion of administrative recordkeeping,
the far shorter time period which we felt was
unworkable with which to return registration forms, we
did not see any other alternative, other than saying to
our membership, "We cannot, under this new law, do
voter registration.”

Q And what do you believe, based on, | guess,
from the period of time since you announced the
suspension of your voter registration activities to
now, what do you believe iIs the impact of that decision
to -- to suspend the league™s voter registration
activities? In particular, what is the impact on the
minority voters that you®ve previously described?

A well, I think, unfortunately, the iImpact has

been that there is far less outreach since that law was
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passed and groups like ours have ceased their voter
registration efforts. So the end result -- and I have
seen some information in the press that the numbers of
voter registration are down.

Again, knowing that minority voters are twice
as likely to work with a group like the League of Women
Voters or like the NAACP and register tells me that we

are likely seeing a significant drop in terms of

previous -- particularly presidential election, but
just overall -- new voter registration of eligible
voters.

Q In your opinion, what was the purpose for the

early voting change at issue iIn the D.C. case?

A Well, I would say -- if I could answer that
in terms of what we see will be the impact -- the
impact is going to be that it is going to be, not just
difficult for all voters in the state, but it is going
to be far more difficult for voters who are juggling a
multiple number of jobs, who have difficulty with
transportation; and that translates to minority voters
who, once again, not only use voter registration groups
like the league twice as likely, but are also far more
likely to use early voting opportunities and early
voting locations to cast their vote.

So this i1s going to significantly reduce
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their access to a more convenient time and more

convenient place to cast their vote, and thus, reduce

turnout.
Q In your opinion -- a similar format of the
question -- in your opinion, what do you believe was

the purpose of the third-party voter registration
changes that are occasioned by House Bill 1335?

A Is that a question with regard to intent of
the legislature.

Q Right. What is your belief about the purpose
or the background, if you will, of how this particular
change came about?

A It is extremely difficult to get in the mind
of anybody else, but 1 would observe that for anybody
who is involved in creating or changing election law,
that 1t 1s a commonly-held fact I would say that
minorities and people of low socioeconomic means,
people with disabilities, use third-party voter
registration groups and use early voting opportunities
at a disproportionate rate.

So if 1 were going to make that assumption, |1
would assume that they were perhaps passing some laws
in order to make it more difficult for those groups,
that studies show, disproportionately use these means

to register and means to cast their vote as a way to
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depress turnout.

Q And do you think that is for any particular
election, or is it just generally speaking?

A Well, it was particularly concerning to the
League of Women Voters of Florida the timing of this
particular law, which was on the eve of a major
national presidential election year. So that gave us
particular cause for concern.

Q And were you able to, 1 guess, share that
cause of concern with members of the Florida
Legislature, the governor®"s office, the Department of
State?

A We had action alerts that went out.
Unfortunately, that bill was passed with almost no
public Input whatsoever. So it was very difficult for
us to speak at the legislature, and there were a number
of people, 1 know, that were trying to deliver
concerns.

And 1 would also add, and 1 think this 1is
important, that we did sent out action alerts to our
members across the state once it passed the legislature
and asked the governor to veto it. The Orlando
Sentinel did a open records request of the governor-®s
office learned that, out of 16,000 e-mails and phone

calls that the governor®s office received, almost all
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of them were asking him to veto that bill, which is
really quite a remarkable turnout of the public®s
request.

Q And what was the response that you got or any
of your members got from the governor®s office in
response to those communications?

A I don"t recall. 1 know there were instances
where members, first, when we were battling it in the
legislature and they got responses from their
legislator saying that this is a necessary law because
of, most particular, the issue that was brought up, the
most frequent, was the fraud issue. | don"t recall the
governor®"s office responding, other than to approve the

bill.

Q And if we could just back up for a moment.
You®ve used the term "action alert.” Tell me what that
is.

A An action alert is something our organization

sends out by e-mail to our database.

Q And how often do you do it?

A Well, we do it more often during session, and
sometimes, we -- | would say that we will, during
session, send out probably at least one a week. And it
could be asking our members to either fight or to

support a bill. Lately, we"ve had a couple actually
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supporting some ethics bills that have been in the
legislature.

Q You mentioned voter fraud as being one of the
reasons or a reason that was cited for the need for
these changes. Prior to the adoption of House Bill
1355, did your league, either the statewide league or
any of the local affiliates, have any concerns or
reported problems with incomplete voter registration
applications that were taken by either your members or
its volunteers?

A No. 1 have no knowledge of any difficulties
with forms that were taken by our volunteers.

Q And in that same vein, prior to the adoption
of House Bill 1355, did your statewide league or the
local affiliates have any concerns or reported problems
with -- strike that.

Prior to the adoption of House Bill 1355, did
your statewide league or any of the local affiliates
have any concerns or reported problems with the late
submission of voter registration applications taken
either by your members or its volunteers?

A I do not recall receiving any information
regarding lateness on the part of submissions on voter
registration forms by our members.

Q And have your members reached out to you
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asking you about what they can do to help register
people to vote?

A Yes. Our membership is deeply concerned
about this, and 1 got a number of phone calls asking,
"Is there any way around this? Is there anything we
can do?" 1 had one -- one member who said they were
willing to be arrested if necessary because they were
so concerned about the severity of these rules.

Q What did you advise that member?

A I said, "That is not the course that we are
taking.” But we do have a history of that with the
women®s suffrage battle, as you may recall. Women were
arrested in front of the White House.

Q Ben Wilcox: I think you previously testified
he is your legislative advocate?

A Uh-huh.

Q Did Mr. Wilcox or has the league previously
proposed or advocated for any election-related changes,
other than those pertaining to reapportionment or

redistricting?

A Was your question, has the league advocated
for other changes -- election?
Q Uh-huh; other than those related to

reapportionment and districting?

A Yes.
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Q What types of changes and when?

A We have, for the past few years, been asking
the legislature to provide more flexibility In early
voting locations, which is the same thing that the
supervisors®™ association has been asking for. In fact,
I think that was the one major ask that they requested
of the past two years, and we have supported that ask.

Because right now in the state of Florida, it
iIs very limited in terms of where -- what kinds of
early voting locations you can use. And the end result
of that, by the way, is that, particularly for
minorites and low -- people with difficulty getting
transportation, low socioeconomic -- very, very
difficult to get to those early voting locations; and
students, by the way.

Q And what"s the status of that proposal that
you all have made to the legislature?

A That has gone nowhere. It has not gotten --
I mean, there have been bills that have been filed, but
they haven™t moved.

Q And what types of other early voting
locations does the league believe would be beneficial
to voters, particularly minority voters?

A Wwell, some of the suggestions -- and 1 don"t

recall the exact language, but the Supervisors of
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Election Association had that. And as I recall, it was
an expansion of public buildings and university
libraries. Right now, 1 believe i1t is limited to court
houses and the supervisor of elections office and
public libraries.

Q Other than the proposal for flexibility in
early voting locations, are there other
election-related changes that are not
reapportionment-related that the league has proposed in
recent years?

A We have watched very carefully the ID laws in
this state, and there have been proposals a number of
times to further restrict them, so we have advocated
for making them as flexible as possible.

Q And other than that, are there other things
that come to mind for you, election-related proposals
for the league?

A Some of the other issues pertain to the paper
trail which we advocated very strongly for during
Governor Crist"s -- I don"t know how far back you want
to go, but we"ve been involved in the area of
elections. As | mentioned earlier, it"s our first,
second and third priority.

So certainly, following the year 2000, we

pushed very strongly for the elimination of the chad
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methodology, and we pushed for new voting machinery,
and particularly, for a paper trail. And what we have
seen in this state, we saw In the year 2000, some very
important advancements with new machinery; paper trail;
the HAVA money, which was used for the statewide
electronic voter database, which was a very big step
forward for the state.

And then starting in the year 2005, we began
to see these new regulations put forward that were
along the lines of voter supression. Instead of
helping elections and helping make them more accurate
and building public confidence, which had happened in a
major way since the year 2000, we began to see laws
that made it harder for third-party groups to register
voters, and also, more and more restrictions on IDs.

Q You previously testified about, 1 guess, your
members -- the communications with the governor-®s
office. Did the league or any of its members have any
communications with the Secretary of State"s office
with regard to the four voting changes at issue iIn this
case In D.C.?

A Well, I did have a conversation with the
Secretary of State at one time where 1 phoned him to
express our concern about the law.

Q And did you actually speak to him?
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A Yes.
Q And what was the nature of your conversation?
A It was fairly brief where I expressed the

league™s concern about the direction the law was going.

Q And when was that conversation roughly?

A Well, it would have been when i1t was working
its way through the legislature, so that would have
probably been March or April.

Q Of what year?

A 2011.

Q And did the Secretary respond?

A He did.

Q Do you recall generally what -- what his
response was?

A I would say that his response was that this
was not a bill that he had sought.

Q Did he give you any other indications about
his feelings about the bill or suggestions as to what
groups such as yours could do?

A You know, as I say, it wasn®"t a long
conversation, but my intent was to express to him
personally our concern. And you know, 1 think that
he -- it -- his point that this was not his bill was
kind of a summary of his comments, if 1 could.

Q What about members of the Florida
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Legislature, did you speak to either any proponents or
opponents of the bill during the legislative process?

A Did I personally or did --

Q Did you, or Mr. Wilcox, or any of your board
members?

A Speak to the sponsors of the bill?

Q Correct.

A To be honest, 1 cannot recall that. It might
have happened, but 1 couldn®t say whether for sure it
did or not. If -- if -- 1 am -- 1 would suspect that
it was probably -- would probably have been difficult
to get office time at that point, because I"m sure they
knew that the league was going to oppose it.

As I mentioned earlier, It was extremely
difficult for our group and other groups to get any
public comment time before these laws were passed. It
was very fast moving, very quick changing, and it was a
process which was remarkable in the means in which the
law was passed without giving the public time for
input. 1 know there were probably well over 50 people,
maybe close to 100, who wanted to speak on this bill

who were not permitted to speak --

Q In your experience --
A -- to oppose it.
Q In your experience, is that unusual?
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A In my experience, that is a large number of
public to come forward to speak on something.

Q And in your view, why were those folks
prevented from speaking publicly about this bill?

A One would observe that it would seem likely
that the legislature did not want to hear from the
public. They made up their mind and did not want to
hear public testimony on it.

Q Had you seen that type of, I guess, behavior
or treatment of public commenters on other bills?

A That is the most marked instance of that that
I can recall. But 1 would note that 1 am not in
Tallahassee as much as some of our other members
because 1 live in Orlando. So we have other people who
are constantly -- we have a volunteer lobby core,
people who in live in Tallahassee, who are there all
the time.

And then we have Marilyn Wills, who is our
vice president in charge of action. She"s always
in Important committee meetings. And 1 think it was
one of the most unique and egregious situations in
which they had seen the public left out of such an
important election decision.

MR. MCFARLAND: I think that is all that 1

have for you.
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THE WITNESS: Okay.

MR. MCFARLAND: Thank you very much.

MS. ROWLAND: Counsel, can we take one final

brief break and then we*ll finish up?

MR. WINSHIP: We"re off the record.

(Whereupon, a recess was had in the
proceeding.)

MS. ROWLAND: We®"ll go back on the record.

EXAMINATION

BY MS. ROWLAND:

Q Ms. Macnab, you testified earlier that, I
believe your words were, that collecting a voter
registration form completes the cycle of voter
registration. Do you have an opinion on whether
collecting that form or offering to collect that form
sends a message to the potential voter you“re
interacting with?

A well, I think, unquestionably, being able to
complete the circle and being able to ask the person
who has just filled out the registration form if you
can help them by submitting it on their behalf to the
supervisor is a very, very important part of --
particularly for young, particularly for minority
voters, particularly for those groups that depend on

groups like the league.
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It sends a message to them that we, as
volunteers, have taken our weekend or our holiday to
come out to spend time with them and that we are now
able to take their voter registration form and make
sure that it gets safe passage to the supervisor of
election.

We are always concerned, in those occasional
instances when someone walks away with a form, that
that form will never see the inside of a supervisor"s
office. And we think, In addition to the safeguarding
to make sure that it gets to the supervisor®s office,
that 1t sends an important message to the individual
that we feel so strongly about their Importance as a
voter that we have come out and are spending time
helping them fill it out, and are then shepherding that
form to the supervisor®s office. So I think it"s a
very, very important sign of commitment on our part.

Q You -- as you know, you"ve supplied two
affidavits in this case. 1°d like to, for a moment,
just refer to your second declaration that you
submitted in support of the preliminary injunction
reply brief. You spoke at length earlier about the
deputy registrar system or what had occurred with the
league®s voter registration activities before 1994. Do

you remember that testimony?
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A Uh-huh.
Q In Paragraph 4 of your second declaration --
I can give you a copy if you want to see it -- you

state that, as far as you know, the League of Women
Voters has always included collection as part of that
activity, and that before 1994, this was accomplished
by being -- by your individual volunteers being
deputized by supervisors of elections. Do you have any
reason to believe that that statement iIs iIncorrect?

A No, 1 do not.

Q Is that statement correct to the best of your
knowledge?

A To the best of my knowledge, realizing that I
was not in the state at that time, not involved iIn it
personally, that is the correct information.

Q Okay. Turning now a little bit to the fines
provision of the law, you stated earlier, 1 believe
your words were, that you believe the fines are more
punitive under the new law.

A Uh-huh.

Q Do you believe that the league i1s more likely
to receive a fine under the new law as opposed to the
prior law that required a ten-day turnaround?

A Well, absolutely. 1 mean, we -- the time has

been shortened to one-fifth of what it was before, so
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unquestionably, I think it is going to be more likely
for any organization to incur fines and punitive
damages because of the change in the time period.

Q And in discussing that, those fines, you also
gave testimony at length about that potential
$1,000-dollar cap that appears in the law. Do you
recall that testimony?

A Yes, |1 do.

Q Can you explain to me what your understanding
is of what filings or forms are required to ensure that
all of the League of Women Voters of Florida®s
affiliates would be included under that $1,000-dollar
cap?

A I will do my best. We have found the
regulations and the rules complicated and complex.
However, our understanding is that individual leagues
would, under this new law, pass out the registrar
forms, get them signed, and that all of those would
then need to come to the central office at the State.
Is that your question?

Q That"s part of my question. Is it your
understanding that the league would have to make a
filing with the State listing all of those affiliates?

A Well, to be honest, it isn"t clear whether

the individual leagues at the local level would file or
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whether the state office would file.

Q And similarly, what is your understanding of
whether the affiliates or the state league or both
would have to report to the State individual
registration agents and the number of forms that they
were collecting?

A Yeah. And that"s also another area of
confusion for us. There are some -- it is foggy in
terms of whether, once a form is collected, it would
then need to be sent to the state office before it was
submitted to the supervisors or whether local leagues
could do that. 1t"s -- the rules are complicated and
confusing.

Q Would you say that confusion adds to your
concern about the likelihood of the league or any of
its affiliates receiving fines under the new law?

A Well, unquestionably. You know, the -- the
number of -- the amount and the extent of the
regulation under the new law Is much more complex and
just far more confusing than it was before. And so
complexity, more of the regulations, shorter time
period, all of those things contribute to basically an
insurmountable obstacle of regulation for our
organization.

Q Okay. Can you explain to me what your
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understanding is as to whether or not the law requires
the State to waive fines that might be assessed for
late forms if those forms are turned in late due to
circumstances beyond a volunteer®s control?

A Again, these -- this is a unclear area of the
new law, because I would say that our understanding was
that natural occurrences, of which we have many in this
state, would not be considered or are not clearly
identified as being a reason for lateness.

And that is another area for grave concern,
because we have massive thunderstorms, tornadoes,
hurricanes, et cetera. So all of those things make
it —- make it just -- that"s just one more element of
the complexity of the new regulations.

Q And would you say that specific complexity
that you"ve just outlined for me contributes Iin any way
to your understanding that you®"re more likely to
receive fines under this new law as you just testified?

A Yes. |1 would say that it"s just one more
component of a very cumbersome, complex and vague set
of regulations.

Q Okay. So let"s turn to the 48-hour period
just briefly, and again, 1 know you®"ve talked at length
about the 48-hour period that"s listed in the law for

the return of forms. Do you recall that testimony?
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A Yes, 1 do.

Q Do you have an understanding -- explain to me
what your understanding is of what the law means when
it says that an office must be closed for that 48-hour
period in order for a form to be due the next business
day.

A Well, that part of the law is confusing.

When you say for "closed for that 48-hour period,™ you
mean the office would be closed for an entire 48 hours?

Q I can"t answer that question for you. Are
you telling me that you don"t know the answer to that
question?

A The law, when it comes to the hours, is
complicated for us to understand. It isn"t clear to us
that it has to be turned in exactly at the hour or
during that day. And there are -- supervisors, as we
understand it, have different office hours depending on
the county, so the whole thing is -- is complicated,
confusing.

And 1 would say there are many more questions
that are asked -- or that are opened rather than are
answered with the way the rules are written and the
complexity of trying to get things turned in on an hour
and a minute basis.

Q Is it your understanding that the words
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"closed for a -- for that 48-hour period”™ -- I"m sorry,
I misspoke. Let me say that again. 1Is it your
understanding that the words "closed for that 48-hour
period”™ mean the same thing as the words "closed at the
last minute of that 48-hour period"?

A That sounds different to me.

Q Quick question about the moratorium that the
league has imposed on voter registration activity: Did
the League of Women Voters of Florida pass this
moratorium to garner media or funds?

A I find that to be an insulting suggestion.
And 1 would unequivocably say that the League of Women
Voters of Florida would never make a decision in order
to garner -- such as that with regard to election law,
moratoriums and to suspend the essential work that we
do for the purposes of any other than we felt this law
was unworkable for our organization and for our
membership.

Q So you would say those concerns were not even
a factor in that decision?

A They were absolutely not a factor in that.

Q I apologize if I insulted you with that
question, Ms. Macnab. 1°d like to turn to the form
that you spoke of earlier. It"s the registration agent

form which you looked at. I believe it"s part of
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Exhibit 90 if you™d like to refresh your recollection.
Let me see if Counsel has a copy they can give you.
MS. BERSE: It"s Exhibit 89.
MS. ROWLAND: 89, excuse me.
BY MS. ROWLAND:

Q Can you look again at that paragraph, which
you were discussing earlier with Counsel.

A Uh-huh.

Q Do you see the line where the form says that
the, quote, "submission of false voter registration
information i1s a felony offense"?

A Uh-huh.

Q Can you explain to me your understanding of
what the submission of false voter registration
information 1is.

A I think that that is a very vague term, and
the thing that would come to mind for someone who is
doing voter registration in particular is if you're
reregistering somebody who may already be registered
and may have forgotten it or may not know that, just
like I"ve had instances where people think they“re
registered and they"re not.

I am certain there are occasions when someone
will say, "You know, I think I1"m registered,”™ or "I™m

not registered,”™ but they, in fact, had, particularly
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when you"re dealing with someone who is elderly or has
moved from a different state and cannot remember if
they have registered in Florida or not.

You know, people have memory lapses and the
person who is taking the information down on a
registration form can only trust that the person they
are working with is, in good faith, trying to provide
correct information.

So this -- this phrase i1s very vague. It"s
very wide. And it"s a very troubling, and frankly, it
Is so intimidating that I myself am not willing, would
not be willing, to sign such a form.

Q I believe you testified earlier -- correct me
if I"m wrong -- that i1t"s your understanding that, if
you received a completed voter registration application
filled out by Mickey Mouse or Minnie Mouse -- I can"t
remember which you mentioned -- that you believe the
law requires you to turn in that form; is that correct?

A That is correct.

Q Would you be concerned that that form might
be considered false voter registration information as
it"s defined on that form?

A Yes. And I would add that, you know, as 1
look at this form -- and 1 heard about the form even

before I saw it myself. Somebody said, ""Have you seen
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the form,"™ and they told me how intimidated they

were -- that it would seem the purpose of this form, in
fact, is to intimidate people. That"s how frightening
I think this form is.

Q Do you -- is it your understanding that that
form gives guidance to registration agents about the
new regulations imposed by HB 13557

A I do not see very much guidance here. | see
a lot of penalties: $5,000 dollars in fines, five
years in jail, third-degree felony is repeated.
Perjury. The language that is used here is frightening
language.

Q Do you see anything on that form that
explains anything about when forms are due under the
law?

A No. It does say that you -- at the very
bottom, i1t talks about it "must be submitted to the
Division of Elections within ten days of the
registration agent signing this form."™ But no, 1 don"t
see anything about the duties that this person will be
doing in the ten-day turnaround on voter registration
forms.

Q Okay. Thank you. Flipping a little bit to
Issues other than voter registration, you testified

earlier about a conversation you had with the Secretary
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of State. Do you remember that testimony?

A Yes, 1 do.

Q In approximately April --

A Uh-huh.

Q -— of 2011, 1 believe you said? Can you tell
me 1T there was anything else said during that
conversation that you did not disclose earlier?

A Well, I am somewhat reluctant to relay too
much of that conversation given that it was a personal
conversation with the Secretary of State. 1 would note
that he said that i1t wasn™t his law. | remember asking
him if he could tell me about any particular instances
of voter fraud, which I had heard mentioned a number of
times by the proponents of the legislation; and over
the phone, he did say that he was not aware of the
voter fraud that had been alleged.

And it did not sound like -- and that is --
at that point, 1 asked him, "Given that we do not have
a problem, according to you, of voter fraud in the
state of Florida, would you be willing to commit to me
that you will do what you can as Secretary of State to
try to stop this law from being passed?"

And at that time, he said to me, "Deirdre, 1
am an appointed Secretary of State. | am not an

elected Secretary of State.” And there are -- and
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there i1s a difference between those two situations.

Q Did you have an understanding of what he was
trying to convey with that statement?

A Yes, | did.

Q And what was that?

A That an appointed secretary of state reports
to the person who appointed him; and in that case, In
the state of Florida, it is the governor.

Q Was anything else said during that
conversation?

A He was very concerned about the fact, and
almost somewhat embarrassed by the fact, that he felt
the law had stemmed from some suggestions and proposals
that he had made to the legislature for improvements iIn
the voting law. And he said to me that he would not
again take voting changes to the legislature.

Q Anything else?

A I cannot recall more than that.

Q Thank you. And turning to the other changes
in the law that are relevant to the case in Washington,
D.C., in the District of Columbia court, you testified
before that you believe this law will increase the
number of provisional ballots are cast; is that
correct?

A Yes, that is correct.
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Q Can you explain to me whether or not that
would concern you?

A Provisional ballots are something that we --
we work very hard to prevent, and that is one of the
reasons we instituted the Be Ready Campaign so that we
would have as few provisional ballots in this state as
possible.

In addition to, in essence, gumming up the
works, so to speak, on election day, our major concern,
as an organization that tries to get people out to vote
and to be regular voters, iIs the experience that
somebody has when they go into a polling location and
are told that they have to cast a provisional ballot
Is —- and it has not happened to me, but 1 have heard
that 1t 1s extremely embarrassing and chilling on
people when that happens.

Basically -- and i1t often happens to young
people as students, and certainly, this will be the
impact of this new law. It happens to people who move
more frequently, which are often some of our lower
socioeconomic individuals.

And to be challenged in that way and say, "We
don"t have the address, your new address. You"ll have
to cast a provisional ballot,” it is a chilling effect,

and our very deep concern is that that individual would
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come back another time to cast their vote having had
that experience once. Because people are -- it"s a
public place. People are aware of what"s going on in a
polling location.

It would be extraordinarily concerning and
distressing for those individuals, and that"s why, as
an organization, we work so hard to try and make sure
people®s voter registrations are up-to-date. | know
the supervisors of election do not like to deal with
provisional ballots. They try -- they want to do
everything they can to minimize those. Provisional
ballots are going to be unhappy people.

We have a very high rate in this state of
provisional ballots that are not counted, and so we
think laws that create more of them and seem to be
targeted at low income, at young people, student who we
are particularly tying to motivate to vote are -- is a
very bad law and a very bad direction for the state to
move.

Q So is it your testimony that the league has
an official position that provisional ballots are
inferior to casting a full ballot?

A I would say that we -- I don"t know that we
have official position on provisional ballots, other

than to -- our -- we have a core principle, which is
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protecting people®s right to vote, and that is integral
to all the work the league does.

And in passing laws that require more of our
citizens in this state to cast a provisional ballot
unnecessarily, which we believe is the case with this
law, we think is a very bad, reprehensible law.

Q Okay. So you just testified that many of
your concerns about provisional ballots have to do with
the atmosphere in the voting place, is that correct,
and the iImpact it has on the voter in terms of their
belief about the validity of the vote they"re casting;
is that --

A Yes. And the impact it"ll have on their
potential future voting pattern, which might end that
day, and also the likelihood that their vote may not be
counted.

Q And those concerns about how the voter would
feel that you"ve articulated, would those concerns go
away iIf you found out that the ballot was ultimately
counted?

A No. Because whether the ballot is counted or
not, that person has been challenged unnecessarily at
the poll. And we work tremendously hard to make people
comfortable, confident and prepared to go to the polls

or to cast their ballot in any way they can.
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And so to have them challenged in that way on

election day is really reprehensible. When you think

about the fact that -- I mean, how many people think
about -- and I hope I"m not hurting the Secretary®s
office here -- but how many people think about letting

the Secretary of State know or their supervisor of
election know that they“ve moved? Most people have
trouble letting their magazine subscriptions know or
their family know. So to -- to remember to -- to do
that i1s really almost the last thing.

And as a result, we are going to have, |
believe, a significant increase in this state of people
who will now need to cast provisional ballots when, for
the last 40 years, people have been able to make those
changes at the poll.

Q And then the final area I want to ask you
about is the early voting changes. You testified
again -- you remember testifying that the league
opposed the changes that HB 1355 made to the early
voting period; is that correct?

A Repeat the question. [I°m sorry, my thoughts
were somewhere else.

Q Not at all. Did you -- do you recall
testifying earlier that the League of Women Voters of

Florida opposed the law"s changes to the early voting
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period?

A Yes. We most definitely did.

Q Okay. And you testified that the reduction
in early voting days concerned you; correct?

A Absolutely.

Q Are there any particular days eliminated
under the law that give you particular concern?

A I think the most egregious change to us was
the elimination of the Sunday before election day,
which, according to surveys, reports that we"ve seen,
it"s the single most popular day for minority voters.
And it"s been in the news a number of times, the souls
to the polls.

But this is a day that, not surprisingly, is
closest to the actual election day, so people get
increasingly excited. And that is a voting day that
has been used, In most recent current years, more and
more, is -- is the most popular day for minority
voters; yet, for some reason, that was eliminated.

Q And have you personally heard any concerns
from supervisors of elections that that Sunday is a
particular problem for them from an administrative
point of view?

A I have never heard that, and I had certainly

never heard that the supervisors asked for a reduction
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of early voting. As | noted earlier, my understanding
was that the supervisors had consistently asked for
more flexibility and early voting locations, not for
any diminishment of any kind in terms of the number of
days.

Q Do you have a belief or understanding of what
might have motivated the elimination of that final
Sunday for early voting?

A Well, once again, I am very reluctant to
ascribe motivations to our legislature. But 1 would
observe that they are in the process of making changes
to our election law and that staff -- and hopefully,
they would take the time to understand what the
consequences would be of these decisions.

And it is clearly known and recognized that
early voting i1s something that minorities, low income
people use, students use, at a disproportionately
higher amount. And therefore, the end result was going
to be that i1t was going to have a disproportionate
impact on reducing turn out by those groups.

So if one were going to make an assumption of
a motive, one could certainly tie the likely impact to
their motive.

MS. ROWLAND: Thank you, Deirdre. 1 have no

further questions.
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Counsel, any redirect, or would you like a
moment?
MR. NORDBY: 1 think 1711 have a few
questions. Can we have a minute or two?
MS. ROWLAND: OFf course.
(Whereupon, a recess was had in the
proceeding.)
MR. NORDBY: On the record.
Thank you for your time today, Ms. Macnab. 1
have no further questions for you.
MR. WINSHIP: Nothing further from us.
(Whereupon, the witness did not waive reading
and signing of the deposition and the deposition was

concluded at 5:06 p.m.)

FOR THE RECORD REPORTING TALLAHASSEE, FLORIDA 850.222.5491
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CERTIFICATE OF OATH

STATE OF FLORIDA )

COUNTY OF LEON )

I, LISA A. BABCOCK, the undersigned authority,
certify that DEIRDRE MACNAB personally appeared before

me and was duly sworn.

WITNESS my hand and official seal this 23rd day of

February, 2012.

LISA A. BABCOCK

Court Reporter

FOR THE RECORD REPORTING TALLAHASSEE, FLORIDA 850.222.5491




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A

3se 4:11-cv-00628-RH-WCS Document 51-1 Filed 03/02/12 Page 250 of 252249

CERTIFICATE OF REPORTER

STATE OF FLORIDA )

COUNTY OF LEON )

I, LISA A. BABCOCK, do hereby certify that 1
was authorized to and did stenographically report
Volume 11 of the deposition of DEIRDRE MACNAB; that a
review of the transcript WAS requested; and that the
foregoing transcript, pages 116 through 245, is a true
record of my stenographic notes.

I FURTHER CERTIFY that 1 am not a relative,
employee, or attorney, or counsel of any of the
parties, nor am I a relative or employee of any of the
parties®™ attorney or counsel connected with the action,

nor am I financially interested in the action.

DATED this 23rd day of February, 2012 at

Tallahassee, Leon County, Florida.

LISA A. BABCOCK

COURT REPORTER

FOR THE RECORD REPORTING TALLAHASSEE, FLORIDA 850.222.5491
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ERRATA SHEET
DO NOT WRITE ON TRANSCRIPT - ENTER CHANGES

IN RE: Corrections to Volume Il of the Deposition of
DEIRDRE MACNAB, taken in the case of LEAGUE OF WOMEN
VOTERS OF FLORIDA, et al. v. KURT S. BROWNING, et al.,
Case No. 4:11cv628-RH/WCS, on February 20, 2012.

Page-Line Correction

Under penalties of perjury, 1 declare that 1 have
read the foregoing document and that the facts stated
in It are true.

DATE DEIRDRE MACNAB

CC: Farrah R. Berse, Esq. and Daniel E. Nordby, Esq.
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF FLORIDA
TALLAHASSEE DIVISION

LEAGUE OF WOMEN VOTERS OF
FLORIDA, et al.,

Plaintiffs,
V. Civil Case No. 4:11cv628-RH/WCS
KURT S. BROWNING, et al.,

Defendants,
/

IN RE: DEPOSITION OF DEIRDRE MACNAB, VOLUME 11
DATE TAKEN: FEBRUARY 20, 2012
DATE SENT TO WITNESS: February 23, 2012

TO: DEIRDRE MACNAB
c/o0 FARRAH R. BERSE, ESQUIRE
fberse@paulweiss.com

The referenced transcript has been completed and
awaits reading and signing.

IT the reading and signing have not been completed
prior to March 23, 2012, we shall conclude that you
have waived the reading and signing of the transcript.

The original of this deposition has been
forwarded to the ordering party and your errata, once
received, will be forwarded to all ordering parties as
listed below.

Thank you.

Lisa A. Babcock, Court Reporter

CC: Farrah R. Berse, Esq. and Daniel E. Nordby, Esq.

FOR THE RECORD REPORTING TALLAHASSEE, FLORIDA 850.222.5491
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1
1 IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA
2
CASE NO. 1:11-cv-1428-CKK-MG-ESH
3
STATE OF FLORIDA,
4
Plaintiff,
5
V.
6
UNITED STATES OF AMERICA and
7 ERIC H. HOLDER, JR., iIn his
official capacity as Attorney
8 General,
9 Defendants,
10 FLORIDA STATE CONFERENCE OF
THE NAACP, et al.,
11
Defendant-Intervenors,
12
KENNETH SULLIVAN, et al.,
13
Defendant-Intervenors,
14
NATIONAL COUNCIL OF LA RAZA
15 and LEAGUE OF WOMEN VOTERS
OF FLORIDA,
16
Defendant-Intervenors.
17
/
18
19 DEPOSITION OF GISELA SALAS, PH.D.
20 Taken 1n the above-styled cause, pursuant to
21| Notice, at the law offices of Ausley McMullen, P.A., 123

22 South Calhoun Street, Tallahassee, Florida, on the 27th

23| day of February, 2012, commencing at approximately 8:
24| a.m., reported by Mary Clarke Corkery, Court Reporter

25| and Notary Public.

—MARY CLARKE CORKERY, COURT REPORTER——

28




Case 4:11-cv-00628-RH-WCS Document 51-2 Filed 03/02/12 Page 3 of 329

> 00 A~ W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

A PPEARANCES

FOR DEFENDANT-INTERVENORS:

ALEC W. FARR, ESQ.
Bryan Cave LLP

1155 F Street NW
Suite 700
Washington, DC 20004

FOR DEFENDANTS:

ERNEST MCFARLAND, ESQ.

U.S. Department of Justice
950 Pennsylvania Avenue, NW
Washington, DC 20530

FOR PLAINTIFF:

ASHLEY DAVIS, ESQ.

Florida Department of State
500 South Bronough
Tallahassee, FL 32399

ALSO APPEARED:

FARRAH R. BERSE, ESQ.

ZACHARY A. DIETERT, ESQ.

Paul, Weiss, Rifkind, Wharton &
Garrison, LLP

2001 K Street, NW

Washington, DC 20006-1047

ALSO APPEARED VIA PHONE:
LEE ROWLAND, ESQ.

JONATHAN BRATER, ESQ.
The Brennan Center for Justice
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I NDE X
WITNESS: PAGE :
GISELA SALAS, PH.D.
Examination by Mr. Farr 7
Examination by Ms. Berse 133
Examination by Mr. McFarland 271
Examination by Ms. Davis 280
Further Examination by Mr. Farr 285
ACKNOWLEDGMENT OF REPORTER 292
CERTIFICATE OF NOTARY 293
EXHIBITS MARKED FOR IDENTIFICATION
PAGE
DOS 109 - Memorandum dated May 31, 2011 73
to Supervisors of Elections from
Dr. Gisela Salas
DOS 110 - Letter dated September 2, 2011 87
to Maria Guerreros from Dr. Gisela
Salas
DOS 111 - Letter dated May 25, 2011 to 97
Governor Scott from Representative
Baxley

DOS 112 - String of e-mails dated May 26, 2011 104

DOS 113 - 1SER11-01 (1S-2.042) Third-Party 137
Voter Registration Organizations

DOS 114 - 1SER11-02 (1S-2.042) Third-Party 138
Voter Registration Organizations

DOS 115 - PowerPoint presentation from 148
December 2011 relating to
Third-Party Voter Registration
Organizations (3PVROs)

DOS 116 - PowerPoint presentation from 151
February 2012 relating to
Third-Party Voter Registration
Organizations (3PVROs)
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EXHIBITS MARKED FOR

IDENTIFICATION CONTINUED

117

118

119

120

121

122

123

Affidavit of Dr. Gisela Salas
dated January 24, 2012

Question/Answer Fact Sheet regarding
Third-Party Voter Registration
Organizations

Question/Answer Fact Sheet regarding
Third-Party Voter Registration
Organizations

Indian River County Supervisor

Of Elections”®™ website information
regarding Third-Party Voter
Registration Organizations dated
February 16, 2012

Osceola County Supervisor of
Elections®™ website information
regarding Third-Party Voter
Registration Organizations undated

Calhoun County Supervisor of
Elections®™ website information
regarding Third-Party Voter
Registration Organizations dated
February 16, 2012

Volusia County Supervisor of
Elections®™ website information
regarding Third-Party Voter
Registration Organizations
revised September 2011

124 -Fact Sheet for School District as

Third-Party Voter Registration
Organizations for all counties
excluding Collier, Hardee, Hendry,
Hillsborough, and Monroe

125 - Defendant®s Responses to Plaintiffs”

First Set of Requests for Admission
to Defendants

164

165

166

166

182

218

231
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EXHIBITS MARKED FOR

IDENTIFICATION CONTINUED

DOS 126 - Affidavit of Cynthia Slater dated

February 10, 2012

DOS 127 - West"s F.S_A. 97.053 Effective

June 5, 2008

EXHIBITS REFERRED TO FROM PREVIOUS DEPOSITIONS

SOE

SOE

SOE

SOE

SOE

DOS

DOS

DOS

DOS

1

33

38

39

51

66

FSASE document dated April 29, 2011

West"s F.S.A. 97.055 effective
January 1, 2009

Document to Supervisors of Elections
from Jennifer Kennedy dated

May 19, 2011 regarding Governor-"s
Signing of CS/CS House Bill 1355

Memo from Kurt S. Browning to
Supervisors of Elections dated
May 19, 2011 regarding Directive
2011-01

String of e-mails dated May 23, 2011
through June 9, 2011

DE 98-13 dated August 19, 1998
Exhibit D - Absentee Voting

Memo to Supervisors of Elections
from Maria Matthews dated
December 24, 2007 regarding
Pending DOJ Pre-clearance/Court
Action on Chapter law 2007-30

String of e-mails dated May 20, 2011
through May 26, 2011

String of e-mails between Amber
Marconnet to David Stafford dated
April 13, 2011

64

109

83

85

171

274
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EXHIBITS REFERRED TO FROM PREVIOUS DEPOSITIONS CONT®"D

PAGE :

89 - 1S-2.042 Third-Party Voter 138
Registration Organization

92 - String of e-mails dated June 2, 2011 278
through June 14, 2011
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DEPOSI1TTI1ON

Whereupon,
GISELA SALAS, PH.D.
was called as a witness, having first been duly sworn to
speak the truth, the whole truth, and nothing but the
truth, was examined and testified as follows:
EXAMINATION BY MR. FARR:
Q. Good morning.
A. Good morning.
Q. Could you state and spell your full name for the
record, please?
A. Certainly. Gisela Salas, G-I1-S-E-L-A S-A-L-A-S.
Q. Doctor Salas, I i1ntroduced myself off the record.
111 introduce myself again on the record. My name is
Alec Farr. 1 represent two of the Defendant Intervenors
in the case that the State of Florida has brought
against the United States and Attorney General Eric
Holder seeking to obtain preclearance to four set of
voting changes i1n Florida®s new election law.
There are also some other counsel here with me,
and 1"d ask them to i1dentify themselves for the record?
MS. BERSE: Good morning, Doctor Salas. 1I™m
Farrah Berse from Paul Weiss and we represent the
Plaintiffs in the Florida action.

MR. DIETERT: 1"m Zachary Dietert, also from

—MARY CLARKE CORKERY, COURT REPORTER——
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1 Paul Weiss, representing the Plaintiffs i1In the
2 Northern District of Florida action.
3 MR. MCFARLAND: Ernest McFarland. 1™m
4 representing the United States in the Washington,
5 D.C. matter.
6 BY MR. FARR:
7 Q. Doctor Salas, have you ever been deposed before?
8 A Yes.
9 Q. How many times?
10 A The one that 1 recall -- 1 recall one time. I™m
11 | not certain if 1 have been deposed more than once, but I
12| definitely --
13 Q. Generally, what was the nature of that matter?
14 A. That had to do with the case of Miriam Oliphant
15 in Broward County.
16 Q. Well, you may have had these procedures explained
17| to you then, but I"m just going to do i1t again for the
18 | record.
19 1"11 be asking you a series of questions to which
20| you have to provide answers under oath. Everything that
21| we say iIs being taken down by the court reporter sitting
22 | to your right. Do you understand that?
23 A. Yes.
24 Q. It"s 1mportant In responding to my questions that
25| you give verbal responses just as you“"re doing. It"s

—NMARY CLARKE CORKERY, COURT REPORTER——-
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1| difficult for the court reporter to record a nod of the

2| head or a shake of the head or something that doesn"t

3| constitute a word, like, uh-huh or an huh-uh. So could
4| you try to do that for me?

5 A. Yes.

6 Q. IT at any time one of my questions i1s unclear,

7| please let me know and 111 attempt to clarify i1t for
8| you. Otherwise, I will take your answer. And that"s
9 important because if you don"t indicate that you don"t
10 | understand the question, the record may be unclear. Can

11| you try to do that for me?

12 A. Yes.
13 Q. IT at any time you need a break, just let me
14| know. 17011 try accommodate you as long as there isn"t a

15| question pending; okay?

16 A. Yes.

17 Q. And 1t°"s important that when -- you®"re doing a
18| great job. It"s important that we try not to step over
19| each other when we speak. 1t"s completely human nature

20 | when you®"re having an ordinary conversation to

21| anticipate where somebody is going and break 1n and make
22 it move, but that"s difficult for the court reporter as
23| well. So can you try to do that for me?

24 A. Yes.

25 Q. Now, do you understand that the oath that you

—MARY CLARKE CORKERY, COURT REPORTER——
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just took is the same oath that you take In a court of
law?

A. Yes.

Q. Do you understand that the penalties of perjury
apply 1f you don®"t answer my question fully and
truthfully?

A. Yes.

Q. Is there any reason today other than the rain --

and | hope that isn"t a reason, but i1s there any reason
why this 1s not a good day to take your deposition for
that purpose? And, by that, I mean do you have a head
cold? Are you on any medication? |Is there any reason
why you can®"t answer my questions fully and truthfully?

A. No.

Q. All right. Doctor Salas, tell me just a little
bit about the case i1nvolving Miriam Oliphant. What sort
of case was that?

A. Miriam Oliphant was the Supervisor of Elections
in Broward County and she was removed by the Governor
and there were some ethics violations as well as some
questions with regards to what she had done with public
records i1In the office.

Q. I understand.

Was there some civil case 1n which you were

deposed that was related to that?

—MARY CLARKE CORKERY, COURT REPORTER——
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A. 1 believe 1t was ethics. 1"m not certain whether
it was also a civil matter at that point.

Q. Okay. Was transcripts taken of your testimony?

A. Yes.

Q. And what did your testimony concern?

A. Mostly with regards to what our findings were 1in
her office when I had become an employee as Deputy
Supervisor of Elections under Doctor Brenda Snipes.

Q. And, roughly, what year did you give your
testimony? Do you recall? Or what year specifically?

A. 1 was employed there 1n 2003. So | believe it
was 1n 2003.

Q. Okay. What did do you to prepare for your
deposition today?

A. Basically, came in.

Q. Okay.

A. I just -- 1t"s just a normal day of work for me.

Q Understood.

A Yeah.

Q. Did you review any documents to prepare for your
deposition today?

A. Not really, other than 1 did go over the
affidavit that | had previously given.

Q. That"s the affidavit that you swore out in the

case that concerns the constitutionality of the

—MARY CLARKE CORKERY, COURT REPORTER——
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—MARY CLARKE CORKERY, COURT REPORTER——

third-party voter --

A. Third-party, correct.

Q. Did you review anything else?

A. No.

Q. Did you speak to counsel in preparation for this
deposition?

A. Only cursory information on what a deposition
consists of.

Q. Who did you speak to about that?

A. Ashley Davis.

Q. And that"s Ms. Davis who Is representing you 1in
the deposition today?

A. Yes.

Q. When did you speak to Ms. Davis?

A. 1 do not recall the exact date, but i1t was

approximately a week ago.

Q. All right. Yeah, you keep looking at her. 1I™m
afraid -- and she smiles. 1"m afraid she can"t answer
for you.

A.  Yes, 1 know.

Q. I*d be happy to depose her, but not today.

A. I would have to check my calendar.

Q- I understand. It"s not that important.

Did you speak to anybody else about your

deposition today?
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A. No.

Q. Did you speak to Ms. Davis about the substance of
any of the questions you might be asked today?

A. No.

Q. Did you speak to her about how to answer any of
the questions that you might get?

A. No.

Q. All right. Doctor Salas, just as a preliminary
housekeeping matter, I"m going to talk to you about some
terms that I"m sure are going to come up iIn this
deposition, and 1 just want to make sure we"re on the
same page with respect to making a clear record.

Are you familiar with the term HB 13557

A. House Bill 1355, yes.

Q. What i1s that?

A. That 1s a bill that subsequently became law 1iIn
May of 2011, and it affected a number of changes to the
election laws iIn the State of Florida.

Q- All right. Very good.

And that"s the law that was signed by the
Governor on May 19, 20117

A. That 1i1s correct.

Q- All right. So, going forward in this deposition,
ifT 1 refer to HB 1355, we"ll be on the same page about

what that constitutes?

—MARY CLARKE CORKERY, COURT REPORTER——
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A. Absolutely.

Q. And you testified about this already, but, within
HB 1355, there were four sets of voting changes;
correct?

A. There were, correct.

Q. That are the subject of this case; correct?

A. Correct.

Q. There were many changes, four of them are the
subject of the preclearance case; right?

A. Right.

Q. And one of those four sets of changes concerns
third-party voter registration organizations; correct?

A. That 1is correct.

Q. Another constitutes a situation in which a voter
moves between counties and attempts to change their
address on election day and must use a provisional
ballot in that circumstance?

A. Correct.

Q. Another constitutes the time period for early
voting; correct?

A. Yes.

Q. And another concerns constitutional initiative
petitions; correct?

A. That 1is correct.

Q. So, over the course of the deposition, if | speak

—MARY CLARKE CORKERY, COURT REPORTER——
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in terms of the four sets of changes, you"ll know what 1

mean?

Q- All right. Very good.

Just very briefly, ma“am, because 1"ve looked you
up on the web and I"m pretty sure that 1 know the
answers to some of this already, but I*d just like to go
through your educational background a little bit.

I understand that 1n 1977 you got a degree 1in
Criminal Justice from Florida International University?

A. Correct.

Q. Did any of your academic work with respect to

that degree have anything to do with election law?

A. No, it did not.

Q. Okay. And I also understand that in 1985 you got
an MBA from the University of Miami?

A. That 1i1s correct.

Q. Did any of your academic work in your MBA have
anything to do with election law?

A. No.

Q. I also understand that you achieved a Ph.D. from

Lynn University in 2008; is that right?
A. That 1s correct.
Q. What was your dissertation on?

A. Volunteer motivation, satisfaction,

—MARY CLARKE CORKERY, COURT REPORTER——
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1| organizational commitment, and intention to leave.

talk about poll workers as being semi-volunteers, and

> 00 A~ W DN

7 and that 1s the reason that I went In that direction on

8| my dissertation.

9 Q. Did your dissertation include volunteerism with

10| respect to registering voters and grassroots voting
11| drives?

12 A. I don"t recall referencing anything 1In my

13| dissertation on that, but i1t"s possible that | reviewed

14 some material that had to do with that.

15 Q. Is your dissertation available anywhere?

16 A Yes, it 1s.

17 Q- Is 1t available from Lynn University?

18 A.  UMI, uh-huh.

19 Q Okay. And what discipline, as a general matter,
20| did you get your Ph.D.? Is i1t Political Science or --
21 A. Well, 1t s a Doctor of Philosophy i1n Corporate
22 | Global Leadership -- Organizational Leadership.

23 Q- All right. And I1°d just like to walk through

24 | your professional background as well, if I could take

25 the time.

Q. Okay. Did any of that have to do with election
law?
A. Not, not law. I did, I did actually reference --

that i1s partially what drew my interest to volunteerism

—MARY CLARKE CORKERY, COURT REPORTER——
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1 Your first job after getting the Criminal Justice
2| degree iIn 1977 was where?
3 A. It was with Miami-Dade County.
4 Q. And what was your position with Miami-Dade?
5 A. I was a Program Analyst with the Criminal Justice
6| Counsel.
7 Q. And what were your duties iIn that position?
8 A. Basically, research having to do with juvenile
9| programs that were available at the time in Miami-Dade
10| County.
11 Q. And how long were you iIn that position?
12 A. Probably less than a year.
13 Q. All right. So, roughly, late 1977 or early
14| you took another position?
15 A. Yes. All within Miami-Dade County. 1 was
16 | employed by Miami-Dade County until 2003.
17 Q. All right. Can you walk me through the positions
18| you had in that period?
19 A. Certainly. From the Criminal Justice Planning
20| Council, 1 went to the County Manager®"s Office, Division
21| of Citizen Services, and | remained there until
22 | approximately 1981, 1 believe. At that point, | went to
23| the Miami-Dade Police Department, and |1 remained there
24| until 1985. From there, | became a Productivity
25| Analyst, Office of Productivity Analysis. |1 was

—MARY CLARKE CORKERY, COURT REPORTER——
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1| probably there a couple of years. 1 can®"t remember
2| exactly the year that that office was dissolved and 1
3| went to the Personnel Department as an Employee
4| Suggestion Program Coordinator. Then 1 began 1in
5| Elections in 1988 and remained there through the
6| beginning of 2003, and then 1 went to the Medical
7 Examiners Department.
8 Q. Okay.
9 A. And 1 was Deputy Chief of Special Services
10 | through December of 2003. And, from there, 1 went to
11| the Broward Supervisor of Elections Office --
12 Q. Okay.
13 A. -- as Deputy Supervisor of Elections.
14 Q. Very good. Let me stop you there and just walk
15| through the Miami-Dade positions real quick.
16 A. Okay.
17 Q. The position at Division of Citizen Services, |1
18 | assume that didn"t have anything to do with election
19| work?
20 A. 1t did not.
21 Q. Police officer, | assume, had nothing to do with
22| election law; correct?
23 A. Yeah. I was an administrative officer, yes.
24 Q. And Productivity Analyst, same thing?
25 A. Correct.

—NMARY CLARKE CORKERY, COURT REPORTER——-
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1 Q. All right. Personnel department, same thing?
2 A. Correct.
3 Q. All right. So your first work in elections was
4| starting 1In 1988; i1s that right?
5 A. That 1is correct.
6 Q. And what position did you hold?
7 A. Assistant Supervisor of Elections.
8 Q. And what were your duties as Assistant Supervisor

9| of Elections i1n Miami-Dade?

10 A. I was Director of Public Services Division and 1
11| was primarily responsible for everything dealing with
12 | campaign financing, candidate qualifying, financial

13| disclosure, public information.

14 Q. Anything else?

15 A. After some reorganization, 1 was also over poll
16 | workers training and recruitment.

17 Q. Did you have exposure in that position to the

18| work of third-party voter registration organizations?

19 A. At that time, that law did not exist, so --
20 Q. Right.
21 A. We did not have anything like that other than

22 | people just coming to the front counter and asking for
23 information on voter registration.
24 Q. Okay. And was Florida doing any early voting

25 between 1988 and 20037
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Not during that time period.
During the time that you were Assistant SOE of
ade, were there any, any problems with how

ns were administered in your county that you can

Well --

That got national news, for example? Let"s start

That®"s a pretty generic question.

Yes, 1t 1s.

You know, I guess 1°d have to say define

S.

Sure.

Was there not a circumstance i1in the 2002

ade election iIn September in which polling places
late, poll workers abandoned theilr posts, and you
terviewed on the NewsHour by Jim Lehrer about it?
Yes, | was.

Can you describe that for me, please?

With regards to what transpired on that date?

Yes, please.

I was also the Public Information Officer for the

ent as Assistant Supervisor, so | was interviewed
media, you"re correct. There were, 1 believe,
ing places that did not open on time and -- the
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1| reason being that poll workers were just not sure of
procedures and, | guess, they really didn"t understand
the i1mportance of having the doors open to the public
and allowing people into the polling place at

seven o"clock as required by law. So there was some
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confusion.

7 Q. Okay. Were there any other problems that

8| occurred during your tenure with Miami-Dade that were

9| that order of magnitude and got that kind of attention?
10 A. That i1s probably the one that was the greatest
11| order of magnitude.

12 Q. Understood.

13 And did Florida undertake any changes to its

14| elections law to address the kind of problems that you
15| experienced?

16 A. Well, most of the problems that occurred, 1 would
17| say were related to the new technology and electronic
18 | voting, and this is probably the first time that that
19| type of electronic voting took place on such a large

20| order of magnitude. Laws have changed since then and,

21| of course, Florida went to paper ballots --

22 Q. Uh-huh.
23 A. -- after that, so -- I mean years after that.
24 Q. Okay. But, as you sit here today, do you recall

25| any way i1n which Florida election law was changed 1in
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1] response to the experience that you had 1n 20027?
2 A. Well, 1 would say that the greatest change was
3| the fact that they changed i1t, the type of voting that
4| there was. It went from tech -- from the -- just the
5| technology of the electronic voting to where there were
6| paper ballots in the precincts.
7 Q. Any other changes that you can recall as a result
8| of that incident?
9 A. 1 mean, there"s been a number of election law
10 | changes.
11 Q. I understand. But as a result of that i1ncident,
12| that"s really what I"m asking, the causal link between
13| the two, 1f you can think of one.
14 A. No.
15 Q. Okay. You testified that, roughly, December 2003

16 | you went on to Broward County?

17 A. That 1i1s correct.

18 Q. And there you were a Deputy Supervisor of

19| Elections; correct?

20 A. Yes.

21 Q. And what were your duties as a Deputy SOE in

22 | Broward?

23 A. Primarily, 1 was responsible for all operations
24 | within the Supervisor of Elections®™ office.

25 Q. And what operations were you supervising?
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A. Everything that the Supervisor of Elections would
be responsible for constitutionally. | would need to
make certain that everything was followed per law,
including all the logistics of the setup for the polling
places. At the time we also had early voting sites, we,
of course, had the preparation of the ballots. So just
general operations of everything within the office.

Q. AIl right. Would 1t be fair to say that In that
position you were responsible for all aspects of the
Supervisor of Elections®™ operation in Broward?

A. Yes. Operations, correct.

Q. Were there any notable concerns with any of the
elections that you supervised during that period? Do
you recall any iIncidents that got attention?

A. No. Everything really ran pretty smoothly in
Broward County during the time period 1 was there.

Q. Okay. Was there not an incident in the 2004
election where a number of absentee ballots were lost on
the order of 14,000 to 58,0007

A. There was an incident where they did go to the
post office and the ballots were not delivered as they
should have been. But they were dropped at the post
office.

Q. Okay. Were there any changes made to Florida“®s

election law in response to that incident?

—MARY CLARKE CORKERY, COURT REPORTER——
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1 A. Specific changes, 1 cannot recall. 1 mean, 1
2| can"t enumerate them for you, but 1 know that i1t iIs an
3| area of concern for all supervisors.
4 Q. All right. What has been done to address that
51 kind of problem by Supervisors or by the Florida
6| Legislature?
7 A. Like I said, I can"t specifically say what that
8| 1s
9 Q. How long were you iIn the position with Broward
10| County?
11 A. 1 was there until September of 2005.
12 Q. And where did you go next?
13 A. Marion County as Deputy County Administrator.
14 Q. And that is a position that i1sn"t focused solely
15| on elections; correct?
16 A. Correct.
17 Q. What were your duties iIn that position?
18 A. Actually, the position had nothing to do with the
19| elections. | was second in command to the County
20 | Administrator of Marion County. So, primarily, we were
21 responsive to the Board of County Commissioners and just
22 | general county administration.
23 Q. Okay. And how long were you In that position?
24 A. I was there until October 2007.
25 Q. And at that time did you retire from government
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1| service?

A. Yes, 1 did.

Q. And so did you have any job between 2007 in the
government until May of 20117

A. After leaving Marion County, I focused on
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obtaining my doctorate, which I was able to successfully
7| achieve in 2008, and after that the only government

8| position that -- | guess you can consider 1t government.
9 I was a long-term substitute teacher at Marion Technical
10 Institute and | taught World History and Leadership.

11 Q. Is Marion Technical Institute, is that a college

12 level i1nstitution or a high school?

13 A. No. High school.
14 Q. So you"re an American hero? You"re a teacher?
15 A. Tenth grade -- yes. Yes. Tenth grade. Thank

16| you. Yeah, for six months I experienced that.
17 Q. Now, I understand that you are presently a family

18| mediator; is that right?

19 A. I am a certified family court mediator, yes.
20 Q.- And how Blong have you been in that position?
21 A. Well, 1 got certified about two years ago. |1

22 | just renewed my certification.
23 Q. All right. And starting in May of 2011, 1
24 | believe you became Director of the Department of State,

25 Division of Elections; correct?
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A. That 1s correct.
Q. Can you describe for me how you took that
position?
A. I saw that there was a vacancy and was i1nterested

because of my passion for elections and I applied for
the position.

Q. When did you learn that there was a vacancy?

A. Oh, my gosh. Good question. Very close to the
time that the application period was drawing to an end.
I cannot recall exactly the date.

Q. Okay. Wwell, 171l represent --

A. Probably about a month before that.

Q. Okay. About a month before you were hired or a
month --

A. Correct. Yes.

Q. Okay. And do you recall the date that you
started work?

A. Yes. It was the week that House Bill 1355 was
signed. |1 believe | started on the 16th.

Q. And did you have to interview for the position?

A Yes, 1 did.

Q. When did the i1nterview process begin?

A. It was 1n April.

Q And at the time you were being interviewed, did

the Secretary of State®s Office have a director of the
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1| Division of Elections?
2 A. Jennifer Kennedy was acting director.
3 Q. Had you worked with Ms. Kennedy before?
4 A No.
5 Q. Who did you interview with for the position?
6 A. I had a phone interview with Jennifer Kennedy and
7| with Secretary Browning.
8 Q. Can you describe what you discussed i1In the phone
9 interview?
10 A. Basic questions that would be asked during an
11 interview such as why did you apply for the job, you
12 | know, describe your experience. Just very basic
13| questions.
14 Q. Do you know how many other candidates there were
15| for the position?
16 A. No, I do not.
17 Q. When did you learn that you had been selected?
18 A. I was called to a second iInterview with Secretary
19| Browning and Ms. Unger i1n the Governor®"s office, and 1
20| do not recall exactly the date. | would have to look at
21| my calendar but i1t was a couple of weeks prior to
22 | actually starting 1n my position and just several days
23| after that I learned that I had the position.
24 Q- And did you know Ms. -- strike that.
25 Do you know Ms. Unger®"s position in the
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1| Governor®s office?
2 A.  1I"m not certain of her title. 1| know that she is
3| one of the assistants or chiefs for the Governor®s
4| office.
5 Q. Is she an Assistant Chief of Staff or --
6 A. I"m not certain exactly, but, yes --
7 Q. Something like that?
8 A. Something along those lines, yes.
9 Q. And what was discussed in this iInterview?
10 A. Once again, an overview of my background in
11| elections.
12 Q. Anything else?
13 A. Not really, no.
14 Q. Was HB 1355 discussed in either of your
15 interviews?
16 A. No.
17 Q. Were the four sets of voting changes discussed in
18 | either of your iInterviews?
19 A. No. The only, the only reference to that would
20| have been that there were some changes coming, and 1
21| stated, yes, | was aware of that, because, you know,
22 | when you"re going into an interview of this magnitude,
23| of course, you want to do a little bit of research. So
24 I had, of course, become aware of what was going on with
25| regards to election laws.
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1 Q. So were you specifically aware going into those
2 interviews of the four sets of changes that are the

3| subject of the preclearance case?

4 A. Not in specific, no.

5 Q. Okay. So were you aware, for example -- 1 just
6| want to drill down on this. Were you aware, for

7| example, of the change that was going to be made with

8 respect to the third-party voter registration regime?

9 A. No.

10 Q. Or the time period for early voting?

11 A. Not specifically.

12 Q. Okay. Did you have any reaction to any of the

13| changes that you had read about based on your
14 | understanding of Florida election law and your
15| experience as an Assistant Supervisor of Elections?

16 A. Well, based on my previous experience, | know

17 | that any time that there are changes you really -- you

18| know, an elections official needs to look at the Impact

19| to the organization, forms, and logistics, you know,

20| they are going to go about making those changes within

21| the organization.

22 Q. Okay. And had you given some thought to that,
23 | about how you would implement those changes or what t
24 impact of those changes would be when you went into

25 these iInterviews?
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1 A. No. The bill was a rather large bill, so it was
2| really hard to really conceptualize that at that point
3| 1In time.
4 Q. Okay. At that point iIn time, did any of the
51 changes strike you as being particularly noteworthy?
6 A. I was pretty much just looking at the bill with
7| regards to what 1 could recall was 1In the law in the
8| past and what 1 perceived as a change, but 1 really
9] wasn®"t looking at the total impact at that point in
10| time.
11 Q. I understand.
12 Did any of the changes that you read about going

13 into those i1nterviews before you had spoken to anybody,

14| did any of them strike you as odd?

15 A. No.

16 Q. Okay.

17 A. I mean --

18 Q. None of them struck you as unusual that Florida

19| was bothering to make any of these changes at that time?
20 A. Throughout the years, there®"s always been changes
21| to the election laws, so i1t did not strike me.

22 Q. Okay. So were the changes discussed in any of

23| your interviews for the position in any kind of detail?
24 A. No.

25 Q. And you say you believe you started May 16th of
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1| 2011 in the position?

Q. Okay. And can you, just for the record, describe
what the duties of the Director of the Division of

Elections are?

> 00 A~ W DN

A_. Overall, oversight of making certain that

7| everything that deals with election laws in the State of
8| Florida i1s carried out by the Supervisors of Elections

9] and, in our office primarily, ensuring that anything

10| that deals with statute that has dates related to

11| compliance are met. Also, we have the Florida Voter

12 | Registration System that i1s in place. So that is a

13| great part of our office. We also have the section that
14 | deals with voting standards, voting system standards

15| certification, that is one of the bureaus, as well as

16 | the candidates election record section that | oversee.
17 Q. Any other major parts of your duties?

18 A. I deal with the Secretary of State®"s Office, and,
19| of course, the Secretary of State is the chief election
20| official for the State of Florida, so --

21 Q- Is that who you report to?

22 A. I report to the Secretary of State®"s Office, yes,
23| so I have a chain of command that goes to the Secretary.
24 Q. You“re a direct report to the Secretary?

25 A. I"m a direct report to -- | have a Deputy
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Secretary that I report to, and then there®s the Chief
of Staff, and then the Secretary.

Q. Who 1s the Deputy Secretary you report to?

A. John Boynton.

Q. What i1s Mr. Boynton®"s exact title?

A. Deputy Secretary.

Q. Does he have any portfolio, like, Deputy
Secretary in charge of X?

A. OF Corporations and Elections and Administration.

Q. Now, you spoke a little bit about the Secretary
being the chief election officer of the State of
Florida; correct?

A. Correct.

Q. Had you worked with Secretary Browning prior to
taking this position in May of 20117

A. Not directly, but Secretary Browning was, of
course, Supervisor of Elections in Pasco County.

Q. Uh-huh.

A. And from being an Assistant Supervisor and Deputy
Assistant of Miami-Dade and Broward, 1 knew him from
Florida Supervisor Association meetings as well as he
was very i1nvolved with the legislative changes, so he
would be i1n contact with the Supervisors of Elections”®
offices throughout the years.

Q. Now, when you say he was very involved with

—MARY CLARKE CORKERY, COURT REPORTER——




Case 4:11-cv-00628-RH-WCS Document 51-2 Filed 03/02/12 Page 34 of 329

> 00 A~ W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

33
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legislative changes, you mean across the time period 1In
which you worked with him when he was a Supervisor?
A. Correct. He was with a legislative committee

with the Florida Supervisor of Elections®™ Association,

FSASE.
Q. Right.
And were you a member of FSASE at one point?
A. I was not because Assistant Supervisors could not

actually be members at that time.

Q. And what®"s the purpose of FSASE?

A. That 1s the Florida Supervisor of Elections”®
Association for the state, and they pretty much are an
organization that i1s instrumental iIn helping the
Supervisors, you know, continue to be informed and they
provide, like, a very good support network for the
Supervisors to ensure that they are, they are able to
meet their mandates that are constitutionally required.

Q. Does the FSASE, 1n your experience, also iInteract
with the Legislature about election law changes?

A. Yes.

Q. And do they express their opinion about changes
and try to give guidance to the Legislature about the
advisability of changes that are coming up?

A. I believe they do have an attorney and a lobbyist

that works with them, yes.
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1 Q. And when you had worked with Secretary Browning,
2| had you seen Secretary Browning being involved with
3| that? You said he was very involved in legislative
4| changes.
5 A. He was involved with the committee, correct.
6 Q. Okay. And do you recall what changes he was
7| particularly involved with?
8 A. It was throughout the years going back to, like,
9] 1989 when I first met him.
10 Q. And, in your experience, has an election law been
11 | passed in Florida just about every year?
12 A. Yes.
13 Q. At least one?
14 A. There, there would be some changes. Not
15| necessarily every year, but I know that there were
16 | always changes throughout the period of time that 1 was
17 involved with elections.
18 Q. Okay. And, to your knowledge, was Secretary
19| Browning involved in the legislative process every time
20| an election law came up?
21 A. I"m not sure that he was every time, but, you
22 | know, throughout the years, I, 1 knew that he pretty
23| much, you know, kept in touch with what was going on.
24 | He was very involved.
25 Q. And I take 1t from your testimony that he was
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1| pretty visibly involved in that sort of thing; iIs that

right?

A. He was visibly involved with the association.

Division of Elections, would you agree that the

> 00 A~ W DN

7| for the uniform interpretation and implementation of

8| Florida“®s election laws?

9 A. Yes.

10 Q. And i1s it also true that the Division operates
11 | and maintains Florida®s statewide voter registration

12 | system?

13 A. Yes.

14 Q. Could you describe for the record what the FVRS
15 1S?

16 A. The Florida Voter Registration System is a data

17| base comprised of all of the voter registration
18 | applications from all of the counties iIn the State of

19 Florida.

20 Q. Do you recall when 1t was first launched?
21 A. 1 believe 1t was 2005 or 2006, in that time
22 | period.

23 Q. And what, what is the purpose of the FVRS?
24 A. 1t provides a data base of all of the voter
25| registration systems -- 1 mean, of all the voter

Q. In terms of the duties of the Secretary and the

Secretary and the Division of Elections i1s responsible
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registration applications within the State of Florida.

Q. Okay.

A. Like you"ve said, it"s a uniform system that has
certain i1tems that are required by law.

Q. Would you agree that i1t has been an effective
tool to prevent voter registration fraud?

A. That"s kind of a broad question.

Q. Can you answer 11t?

A. Can i1t be used as a tool? I think 1f you look at
it with regards to looking at eliminating duplication of
records and providing uniformity, 1t can be a tool.

Q. Okay. Are there any ways in which it would not
be effective as a tool?

A. It"s primarily a data base. Like I said, if
you"re looking at it from the standpoint of just records
-- and that"s, that"s why I say, you know, the
generality of saying, like, 1 believe you said,

preventing election fraud --

Q. Actually, 1 said voter registration fraud.

A. Voter registration fraud. |1 mean, 1t"s a data
base.

Q. Uh-huh.

A. So I mean, that alone doesn"t prevent voter
registration fraud.

Q. Well, sure, but does i1t allow the detection of

—MARY CLARKE CORKERY, COURT REPORTER——



Case 4:11-cv-00628-RH-WCS Document 51-2 Filed 03/02/12 Page 38 of 329

> 00 A~ W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

37

voter registration fraud?

A. 1t could allow, i1t could allow the detection of
voter registration fraud, yes.

Q. And how could 1t be used iIn that way?

A. Like I said, by looking at duplication of records
and ensuring that certain aspects of the record are -- 1
guess, that they are looked upon with regards to -- |
mean, part of what we do with the FVRS is look at the
felons, deceased, you know, and, like 1 said,
duplication of records, that sort of thing, so it
provides a mechanism where you could make sure that you
have clean voter rolls.

Q. Right. 1 mean, 1f somebody within the Secretary
of State"s Office In responding to a press inquiry were
to say the statewide voter registration data base has
been a very effective tool to prevent voter registration
fraud, would you disagree with that statement?

A. No.

Q. All right. So it 1s a very effective tool for
preventing that kind of registration fraud?

A. It can be, yes.

Q. Have you seen 1t being used for that in your
tenure as Director?

A. In my tenure as Director, we have done what every

-- everything that we can to ensure that we are
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1| utilizing 1t to ensure that there is no duplication and
that there are not individuals on the rolls, you know,
that --

Q. Shouldn®"t be there?

A. Yeah. We -- that we report them to the

> 00 A~ W DN

Supervisor®"s office because, under FVRS, it 1s not the
7| Division who i1s actually responsible for deleting a

8| record or altering a record. 1t is actually the

9| Supervisor of Elections in the different counties.

10 Q. And maybe 1t doesn"t work with the timing, but
11| was FVRS i1n place when you were an Assistant Supervisor

12 of Elections?

13 A. No.

14 Q. It wasn"t.

15 Was -- 1s -- strike that.

16 Is having FVRS i1n place to serve as an effective

17| tool to prevent voter registration fraud, is that a

18 | positive development in terms of detecting that kind of

19| fraud?

20 A. 1t can be.

21 Q. How did you do it before there was FVRS?

22 A. It was an individual -- on an iIndividual county
23 | basis.

24 Q. And what sort of things did the counties do to

25| prevent that kind of fraud?
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1 A. It was done i1nternally county by county. So this
2| provides a uniform mechanism where everything goes into
3| one place so it, 1t does provide that oversight for,
4 like, elimination of duplication of records.
5 Q. All right. And so that was a positive
6| development that i1t moved to FVRS?
7 A. Yes.
8 Q. That made the system better i1n terms of detecting

9| that kind of voter registration fraud?

10 A. Yes.

11 Q. I"ve seen 1t said in certain press releases

12 | concerning HB 1355 that prior to that law being passed
13 it was too easy, quote, for bad actors to game Florida“s
14 | Voter Registration System. Do you agree with that

15 statement?

16 A. For bad actors to -- I"m sorry?

17 Q. To game Florida®s Voter Registration System.

18 Would you agree with that statement?

19 A. Like, In other words, to play? | mean, 1"m not

20| sure what that means.

21 Q. I assume to commit fraud.

22 A. Yeah. Yeah. 1 mean, I"m not certain what they
23 | meant by that, but --

24 Q. Does that strike you as being a fair statement,

25| that it was too easy to commit voter registration fraud
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prior to HB 13557
A. Well, 1 would say, because of the fact that each
county was an individual record, now you have i1t as one
record, 1t is easier to detect duplication of records.
Q. Okay. And did HB 1355 do anything to Improve

that situation? 1t was already i1n place before; right?

A. That was i1in place, yeah. That did not affect 1t.

Q. All right. So i1f someone were to make the
statement that prior to HB 1355 i1t was too easy for bad
actors to game the registration system, you"d disagree

with that, wouldn®t you?

A. Yeah. 1It"s jJust a strange statement, so, you
know, 1 would have to kind of think about that. 1 just
-—- 1t doesn"t make sense to me. I m sorry.

Q. I understand. | understand. |1 didn"t make 1t.

I"m asking for your reaction as the Director of
Elections.

A. Yeah.

Q. Did you believe prior to HB 1355 being passed
that voter registration fraud was a big problem in
Florida? With the FVRS i1n place, do you think that was
a large problem?

A. Well, 1 know that Florida has always been under
the microscope, so to speak, so House Bill 1355 was

trying to implement positive changes that would
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1| hopefully make i1t -- you know, solidify the way that we
2| do business with regards to voter registration.
3 Q. I understand. But my question really was, is it
4|1 your view that prior to that bill being passed voter
5] registration fraud with FVRS in place was a problem that
6| needed to be addressed?
7 A. I mean, I was -- 1 had a little bit of a

8| disconnect with elections for a few years. So, between
9] 2005 and 2011, I really couldn®t tell you everything

10| that was going on with regards to elections.

11 Q. Okay. So you can"t really tell me what kind of
12| problem it was before HB 1355, 1f it was any problem at

13| all, can you?

14 A. Correct.

15 Q. Okay.

16 A. Because 1t was several years for me.

17 Q. All right. And you -- 1In response to one of my

18 | questions, you said what HB 1355 was trying to do

19| because Florida was under a microscope. Do you actually
20 | have any knowledge about what the purpose of HB 1355

21| was, given that you began working after i1t had been

22 | passed?

23 A. No.

24 Q. Okay. Just going -- circling back to just the

25| duties of the Director, is part of your duty to oversee
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1| the process by which citizens propose constitutional

2| amendments by initiative?

3 A. That i1s one of the aspects that iIs done in my

4| office. Just with regards to, like, the number of years
5 -

6 Q. Uh-huh.

7 A. -- that a signature is valid?

8 Q. Yes.

9 A. I haven®"t been iInvolved 1n that area a great deal

10| since 1"ve been there.

11 Q. Okay. And did you have any involvement in that
12| prior to taking the job in May of 20117

13 A. No, 1 did not.

14 Q. Okay. Are you aware of whether the shelf life,
15| for want of a better term, of elections on

16 | constitutional 1nitiative petitions was perceived to be
17| a problem in Florida before HB 1355 was passed?

18 A. No.

19 Q. All right. And does your division have

20| responsibility for the registration and oversight of
21| third-party voter registration organizations?

22 A. Yes.

23 Q. All right. And can you describe what you do in
24 | that capacity? What oversight do you exercise?

25 A. The Division i1s primarily responsible for -- we
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have a data base where the information iIs kept on
third-party voter registration information. When
someone wants to register as a third-party, they are
required to file a form with our office and we have an
individual that i1s primarily responsible for making sure
that all of that -- the information on third-party is
kept up to date and, you know, we have a procedure 1iIn
place that deals with how we deal with the rule that was
enacted on the third-party.

Q. Okay. Prior to HB 1355 being passed, are you
aware of any perception that third-party voter
registration organizations were problematic 1n the State
of Florida?

A. Once again, that®"s something that was not 1in
existence way back when I was in the elections field and
I really was not aware of what was going on with that
during that time period before 1 took office.

Q. So, no, you"re not aware of any problems before
you took over in May of 20117

A. Correct.

Q. Are you aware of any problems prior to HB 1355
being passed with the length of time that early voting
was being made available?

A. No.

Q. Were you aware of any problems prior to HB 1355

—MARY CLARKE CORKERY, COURT REPORTER——



Case 4:11-cv-00628-RH-WCS Document 51-2 Filed 03/02/12 Page 45 of 329

44

1| being passed with the situation of voters moving

2 intercounty and attempting to change their address on

3| election day? Are you aware of that being perceived as
4|1 a problem? And, by that, I mean fraud arising from that
5] situation.

6 A. No.

7 Q. AIll right. As you sit here today, based on your

8| knowledge, are these four changes kind of a solution

9| search of a problem? Are you aware of any problems that

10 | existed that these changes addressed?
11 MS. DAVIS: Objection; vague and
12 speculative.

13| BY MR. FARR:

14 Q. Okay. Can you answer?

15 A. Okay. Can you reword the question, please?
16 Q. Okay. 1711 try.

17 You"ve testified that you"re not aware of any

18| problems In those four areas --

19 A. Uh-huh.

20 Q. -—-- prior to taking over as Director of Elections,

21| the Director of the Division of Elections. So what 1
22 | asking you i1s, do these four changes strike you as a
23 | solution iIn search of a problem?

24 MS. DAVIS: Same objection.

25 MR. FARR: You can answer.
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1 THE WITNESS: Okay. 1 mean, obviously,

2 there were things that they were trying to

3 address, but I was not active iIn the elections

4 community for several years so I am not aware of
5 the history that was going on during that time

6 period.

7 With regards to change of address on

8 election day, that i1s not a new thing. That"s

9 something that has gone on for years, and there
10 used to be a procedure i1n place, like, 1 know 1iIn
11 the counties where 1 worked, Miami-Dade and

12 Broward, for change of address.

13 BY MR. FARR:

14 Q. Right. And there was a procedure in place that
15| you operated under for many years; correct?

16 A. There was a procedure, yes. But, like | said,
17 I"m not certain what transpired between 2005 and 2011,
18| so 1 could not speak to that.

19 Q. Okay. So would i1t be fair to say that you can"t
20| testify with respect to what the Legislature®s purpose
21| was with respect to any of the four sets of changes?

22 A. Correct. Yeah.

23 Q.- And would i1t be fair to say that you can"t

24 | testify about whether there, 1n fact, were problems that

25| needed to be addressed by these four sets of changes?
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1 A. Correct, because | do not have knowledge.

2 Q. Do you have any knowledge about the origin of HB
3| 13557

4 A. No.

5 Q. Do you have any knowledge about the origin of the
6| four sets of changes?

7 A. No.

8 Q. Do you have any knowledge about who wrote the

9| four sets of changes?

10 A. No.

11 Q. Do you have any knowledge about the legislative
12 | process that occurred to get them passed?

13 A. In general, just -- | understand the legislative

14 | process, but not --

15 Q.- No. The specific one.
16 A. Not specifically to this bill, no.
17 Q. Do you have any knowledge about the

18 | communications, 1f any, that existed between the

19| Secretary of State"s staff and legislators or their

20| staff concerning this law?

21 A. No.

22 Q. And you testified that you really don"t know what
23 | the purpose of the four sets of changes were iIn the

24 | minds of the Legislature?

25 A. Correct.
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Q. Do you have any knowledge about whether these
four sets of changes originated with third parties and
were proposed to the legislators by third parties?

A. No.

Q. Do you have any knowledge whether the Secretary
of State"s Office prior to your going to the Director of
Elections®™ position was in favor of these four sets of
changes?

A. No.

Q. Do you have any knowledge about what the reaction

to the four sets of changes was by the FSASE?

A. Not until I began in my position.

Q. Okay. Wwell, we"ll talk about that.

A. Yes.

Q. But 1n terms of what theilr reaction was during

the legislative process?

A. No.

Q. And you don"t have any knowledge of whether the
four sets of changes were needed?

A. No.

Q. Do you have -- again, 1"m just closing up a loop
on this. Do you have any knowledge about the
information the Legislature had before i1t concerning the
prevalence of any kind of election fraud that needed to

be addressed by these four sets of changes?
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1 A. No.

2 Q- And 1f I were trying to determine any of these

3| things that we just went through, would you be a witness
41 that would have knowledge about that?

5 A. No.

6 Q. Okay. In Florida®s initial disclosures in this

7| case -- and 171l represent to you that an initial

8| disclosure is something that a litigant files with the
9| court and serves on the other side that lists who their
10| witnesses are going to be and who people are with

11| knowledge. |In Florida®s initial disclosures i1n this

12| case, the State of Florida listed you as the only

13 individual likely to have discoverable information that
14| Florida may use to support its claims and defenses 1iIn

15| this case. Were you aware of that?

16 A. I know that, as Director, my name went on

17 | documents, but that would be normal iIn such a -- this
18 | type of proceeding, 1 would imagine.

19 Q. But given the testimony that you just gave me,

20| does it strike you as odd that you were the only person
21| they listed as a person with knowledge about this law?
22 A. Perhaps.

23 Q. Have you ever discussed that with Ms. Davis or
24 | any of the lawyers working this case?

25 A. No.
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1 Q- Is that news to you? Is that the first time
2| you“"ve heard that, sitting here today?
3 A. Like I said, I don"t see i1t as unusual jJust based
41 on the fact that 1 am the Director.
5 Q. Okay.
6 A. So I, 1 would accept that my name would be on
7| there because | am the Director.
8 Q. All right. But wouldn®t there be other people
9| within the Secretary of State"s Office, for example,
10| that would have more knowledge about these i1ssues that
11| we"ve discussed than you, just as a factor of when you
12| were hired?
13 A. It s unknown to me, but yes.
14 Q. Okay. Do you have any knowledge whatsoever about

15| how HB 1355 was passed?

16 A. No.

17 Q. Okay. Did you have any role iIn the preparation
18 | of Florida®s responses to interrogatories in this case?
19| Do you remember signing a document called interrogatory

20 responses?

21 A. Yes. Uh-huh.

22 Q Did you have any role in preparing the responses?
23 A. With regards to, like, the third-party or --

24 Q. Yeah. Anything.

25 A -- with regards to --
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Q.

have any role i1In assembling the information that was

provided In response to the i1nterrogatories?

A.

o r 0 O > O »r O

wr

you with a draft of them and ask if what he had written

was right?

A.
and 1

Q.

to the best of your knowledge; correct?

A.

Q-

strike that.

based on your personal knowledge or did you have to go

research i1t?

—MARY CLARKE CORKERY, COURT REPORTER——
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Well, 1 worked with legal counsel.

Okay. What legal counsel did you work with?
Dan Nordby.

Okay. Anybody else?

No .

Did you actually write the responses or did he

No . Like 1 said, 1 worked with him.
My -- well, strike that.

In terms of working with you, did he just provide

He provided the information and we went over it
agreed that i1t was correct.

All right. And you certified that they were true

Correct.

Was any of 1t based on when you made that --

When you made that certification, was any of it
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A. It was pretty straightforward.

Q. AIll right. Was there, was there anything that
you certified that you said to Mr. Nordby, I just don"t
have this information, kind of like you did with me?

A. I mean, the i1nformation that was provided Is what
It was.

Q. All right. But none of it struck you as
something that you didn"t have the ability to certify?

A. I cannot recall.

Q. Did you have to speak to anybody after reading
the i1nterrogatory responses to be In a position to
certify that they were true and correct?

A. I did not speak with anyone.

MR. FARR: We®"ve been going about an hour.
Do you want to take our first break or do you want

to soldier on? 1I1°m happy to if you want to, but 1

THE WITNESS: I"m okay. I mean, unless
anybody else wants to.
MR. FARR: No. |I"m good. Let"s soldier on.
MS. DAVIS: Probably reassess i1n about half
an hour. We"ll reassess --
MR. FARR: That"s fine. That"s fine.
BY MR. FARR:

Q. AlIl right. So I just need to clarify a couple of
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1| things on the record, but I think 1 already know the
answer about this.

You don"t know anything about where the four sets
of voting changes came from; correct?

A. Correct.

> 00 A~ W DN

Q. And yet in the responses to interrogatories,

7| which you certified, there are some statements about the
8| purpose and I just want to ask you about that.

9 Do you agree that none of the four sets of voting
10 | changes were adopted for partisan political reasons?

11 A. I would not think that they are for partisan

12| political reasons.

13 Q. But you don"t really know whether they are or

14| not, do you, as you already testified to me? You don"t

15| know what the purpose is, do you?

16 A. The history prior to, I -- during that time
17| period, like 1 said, 1 just -- 1 don"t have knowledge.
18 Q. And can you explain to me, then, why you felt

19| comfortable certifying that that was true In response to
20 | the interrogatories, that they weren®t adopted for

21| partisan political reasons?

22 A. Well, 1 believe that that"s true. | mean --
23 Q. What"s that belief based on?
24 A. Just being neutral, non -- not partisan political

25| reasons, you know, just they were a matter of fact.
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1 Q. Okay. How would a partisan political change in
2| the election law manifest itself such that you could

3| tell the difference between the two? Do you follow me?
4 A. I understand what you"re saying, yes.

5 Q. So how would 1 know whether this, for example,

6| third-party voter registration change was a partisan

7| change or non-partisan change?

8 A. I think that it was just to make things better.
9 Q. Well, I understand. Better for whom, could be
10| the question, and I"m just trying to understand your
11| certification that i1t wasn"t for partisan reasons. |1

12 | mean, what i1nvestigation did you do to confirm that?

13 A. I believe that 1t was not for a partisan reason.
14 I mean, that"s just a belief.

15 Q. Based on what?

16 A. (Indicating.)

17 Q. Sort of throwing your hands up like that isn"t an

18 answer .

19 What i1s 1t based on?
20 A. I don"t have a basis.
21 Q. Okay. So you didn"t have a basis when you

22 certified that that was the case, that 1t wasn"t
23| partisan --
24 A. Well, 1 believe that it was a neutral event. |

25| mean, 1 do not believe that i1t was partisan In nature.
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I mean, 1 agree with that statement.

Q. But how do you know since you already testified
to me you have no understanding or knowledge about how
this bill was passed or the legislative process or the
purpose? So how did you know that that was the case
when you made that certification In answers to
interrogatories?

A. I agreed with the statement.

Q. Okay. But, again, I"m just trying to understand
why, ma"am. Why did you agree with the statement?

A. I can"t provide you an answer.

Q. Okay. There was also a statement that Florida
made about the law that any cost savings resulting from
the four sets of voting changes would be minimal and you
certified that as well. Do you agree with that
statement?

A. Cost savings would be minimal?

Q. Uh-huh.

A. I don"t see really where there would be cost
savings.

Q. Okay. To any of the four sets of changes?

A. So, therefore, 1 would agree that they would be
minimal .

Q. Okay. Can you explain to me in any more detail

why that would be so, that there wouldn®"t be any cost
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1| savings?

2 A. Just from an administrative point of view, 1 just

3| cannot see where there would be savings.

4 Q. Okay.

5 A. I mean, just a logical premise. | mean, what

6| basis 1s there that there would be savings?

7 Q- I don"t know. [I"m asking.

8 A. Right. So that"s my answer.

9 Q. IT someone were to justify 1355 and the four sets
10| of changes as a cost saving measure, you wouldn®t agree
11| with that statement, then, would you?

12 A. I don"t, 1 don"t see the basis for i1t being a

13| cost savings measure, no.

14 Q. Understood.

15 Are you familiar at all with the -- well, strike

16 | that.

17 First, In your experience, does the Department of

18 | State make legislative proposals to the Florida

19| Legislature concerning election law changes they think

20| should be made?

21 A. In the brief time period that 1 have been there,

22 I really am not familiar with that going on.

23 Q. Understood.

24 So working as an Assistant Supervisor of

25| Elections didn"t put you In a position to see that?
—NMARY CLARKE CORKERY, COURT REPORTER——-
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A. No.

Q. Okay. Are you familiar at all with a 2011 DOS
legislative proposal that was made before HB 1355 was
passed?

A. No.

Q. And you don"t know anything about the legislative
process in terms of the blow by blow of how it went
through the House and how i1t went through the Senate;
correct?

A. No.

Q. And you"re not familiar with any communications
that Secretary of State, for example, might have had
with legislators or their staff?

A. No.

Q. Are you familiar with any communications that the
Secretary of State"s personnel may have had with
legislators or their staff?

A. No.

Q. Are you familiar with any questions or concerns
that the Secretary of State"s Office had with respect to
HB 13557

A. No.

Q. Are you familiar with any concerns that any
individual Supervisors of Elections had with respect to

HB 1355 before i1t passed?
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A. No.

Q. How about FSASE? Are you familiar with their
position on the four sets of changes, for example,
before they were passed?

A. No.

Q. And you don"t know what third-party individuals
or groups might have been i1nvolved In the process
concerning HB 1355 or the four sets of changes?

A. No.

Q. Have you heard anything about that since coming
to the Secretary of State"s Office? 1It"s a slightly
different question. 1 mean, since coming to the office,

have you heard about anything third-party groups being
involved 1n HB 1355 being passed?

A. No. Not being involved iIn the passage, no.

Q. Okay. Have you heard that any third-party groups
may have been the originators of the four sets of
changes?

A. No.

Q. Have you heard of a group called ALEC? And 1
always hesitate to say that since i1t"s my name, but It"s
an acronym, A-L-E-C. Have you ever heard of that?

A.  Huh-uh.

Q. Have you ever heard of any involvement by the

Republican Party of Florida on the four sets of changes?
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1 A. No.

2 Q. Do you know who Bucky Mitchell 1s?

3 A. Yes.

4 Q. Who i1s Bucky Mitchell?

5 A. He used to work at the Division as General

6| Counsel, | believe.

7 Q. Are you aware of whether Mr. Mitchell had any

8| involvement in creating the four sets of changes?

9 A. No.

10 Q. Now, Governor Scott, as | think you testified,
11| signed HB 1355 into law on May 19, 2011; i1s that right?
12 A. That 1s correct.

13 Q. AIll right. So you were on the job approximately
14| three days when he signed the bill?

15 A. That 1s correct.

16 Q. What steps did DOS or the DOE take after the

17| signing to implement HB 1355?

18 A. A number of steps were already iIn transition when
19| 1 came on board.

20 Q. Uh-huh.

21 A. So there had been ground work set prior to me

22 | coming 1In.
23 Q. Okay. Can you describe the ground work that you
24 inherited, if you will?

25 A. Well, House Bill 1355 required a number of
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changes to IT, or Technology, that needed to be
implemented.

Q. Uh-huh.

A. So pretty much we were looking at how those
changes were going to be made and just making certain
that everything that was affected by the House bill was,
was changed with regard to our ability to logistically
implement what was required by the bill. So that was
kind of already i1In the works, you know, being looked at
by the 1T team and, you know, like, how, how 1t was
going to affect us and what we were going to do to make
1t happen.

Q. Is there any other ground work that had been laid
for any of the changes in HB 1355 that you inherited
when you came to the position?

A. Third-party was probably one of the larger
portions and they had already kind of started looking at
the forms that would be necessary to implement 1t as
well as, you know, what procedure would be put in place
to be able to do what the law required.

Q. What sort of procedures had they already
established for implementing the law?

A. I"m trying to recall the number of the form, but
the form that is required to be filed by third parties,

and also, like, notification to the third parties that
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existed as to the changes i1in the law, that was kind of
in the works. And 1 wasn"t involved firsthand on that
because 1 did have a Bureau Chief at the time that was
over the voter registration section.

Q. Okay. Who 1s that Bureau Chief?

A. It was Peggy Taff.

Q. So was Ms. Taff involved in laying this ground
work?

A. I"m not sure what exactly was her involvement,
but she was the supervisor of the individual that, that
was working with that.

Q.- And do you know who that individual was?

A. Well, the person in the office that was doing the
actual work that was basically clerical work --

Q. Okay.

A. -- was Suzie Still, but 1t was also -- you know,
everything was done with, with our General Counsel”s
Office, and that was Gary Holland who primarily did the
work on the third-party.

Q. Had any ground work been laid with respect to
implementing the early voting change when you took over
as Director?

A. Well, the early voting would mostly be on the
Supervisor side, so it wasn"t really our office that

needed to do anything other than we put the early voting
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sites, like, on our website for convenience.

Q. Had any ground work been laid to implement the
moving voters change?

A. Once again, that®"s something that®s mostly done
at the Supervisor®s level, and 1 know that they -- you
know, the -- there was a rule that kind of talks to or
speaks to polling place procedures that was implemented,
and that was -- Maria Matthews was the attorney working
on that.

Q. And when you say the rule, the rule i1s that any
voter attempting to move intercounty and change his
address on election day must vote a provisional ballot
instead of a full ballot?

A. Correct.

Q. Could you tell me, based on your experience as an
Assistant Supervisor of Elections, what was the
procedure before that change i1f an i1ntercounty mover
attempted to do just that?

A. From county-to-county, 1 cannot recall, honestly.

Q. You don"t even recall what i1t was in the counties

you worked with?

A. I mean, from another county, I really cannot
recall.

Q. Okay.

A. I mean, like, within the county, yes, 1 can
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recall. Out -- you know, coming in from another county,
I really can"t remember.

Q. AIll right. And based on your experience, though,
in handling that situation as an Assistant Supervisor of
Elections, do you recall that being thought of as a big
loophole in Florida®s election law that could lead to
fraud?

MS. DAVIS: Objection; vague and

speculative.

You can answer.

THE WITNESS: Yeah. 1 -- mostly for changes
of address on election day, we"re mostly concerned
with the in-county voters. |1 really -- I mean,
honestly, I cannot recall from one county to the
other.

BY MR. FARR:

Q. And when you say, when you say that -- if 1 could
just -- 1 think -- I"m not sure you even finished your
sentence.

A. Right.

Q. IT you"re being responsive to my question, you

can®"t recall the situation of intercounty movers being
perceived as a problem by Supervisors of Elections 1iIn
terms of rampant fraud?

A. Well, once again, from the standpoint of

—MARY CLARKE CORKERY, COURT REPORTER——



Case 4:11-cv-00628-RH-WCS Document 51-2 Filed 03/02/12 Page 64 of 329

63
1| speculation -- I mean --
2 Q. Well, 1t"s actually not speculation. 1"m asking
3| you based on your knowledge now. | realized 1 asked you
4| before what was the legislators®™ purpose iIn this. 1™m
51 actually now asking something else. Based on your
6| experience which you have testified about, did you see
7| that as a problem? Did you experience that as a
8| problem? Did you think it was a problem?
9 A. I cannot really recall that i1t was something that
10| we really talked about as a major problem.
11 MR. FARR: Okay. Why don"t we take our
12 break. It"s been about an hour and-a-half.
13 MS. DAVIS: Sure.
14 (Whereupon, a short recess was taken.)
15 BY MR. FARR:
16 Q. Doctor Salas, during the break, did 1t occur to
17| you that any of the testimony that you"ve given up to
18 | now needs to be changed, amended, or augmented in any
19 | way?
20 A. No.
21 Q. Okay. We were discussing before the break steps
22 | that the Department of State and the Division of
23| Elections took to implement HB 1355. Do you recall a
24 | number of directives i1ssuing from the Secretary of
25| State"s Office?
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A. Yes.
Q. Okay. How many directives were there? Do you
recall?
A. There was a directive.
Just one?

Uh-huh.

Q
A
Q. Do you know who the author of that directive was?
A The Secretary.
Q Secretary Browning?
A Yes.

Q. I™m going to show you what we"ve previously
marked as Exhibit 7 in the set of depositions that we"ve

had 1n this case and ask you to look at that. Do you

recognize that document?

A. Yes.

Q. Is this the directive you were discussing?
A. Yes.

Q I have some questions about it.

Were you involved iIn writing this directive?
No.

Who did write i1t, to your knowledge?

> O >r

I am not certain.
Q. And why did the Secretary himself issue this
directive?

A. The Secretary®s office, like I stated before, the
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Secretary i1s the chief election official in the State of
Florida, and he can write directives by his authority.

Q. To your knowledge, i1s i1t unusual 1In any way for
the Secretary himself to issue a directive of this
nature?

A. Not to my knowledge.

Q. But you don"t know whether i1t"s a commonplace
practice either?

A. Directives such as this did not exist during my
previous tenure as an election official.

Q. Okay. Do you know why -- well, strike that.

Are you familiar with this? Have you read it
before?

A. This directive, yes.

Q. Do you know why Secretary Browning specifically
addressed the changes to the early voting regime and the
question of moving voters iIn this directive?

A. Specifically, I imagine that i1t Is because this
IS something that there were questions about or he
wanted to provide clarification on to the Supervisors of
Elections.

Q. So were these the two most controversial changes
among the Supervisors of Elections?

A. 1 don"t know that they were controversial per se,

but 1 could see from an administrative standpoint or a
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logistical standpoint where perhaps clarity needed to be
given or provided to the Supervisors.

Q. Would 1t be fair to say that, from the
perspective of logistics and organization, those were
the two most significant changes of the four changes?

A. Significant in terms of logistics on the -- from
the standpoint of Supervisors, yes, as those are things
that would require the Supervisors®™ attention.

Q. Do you know why this directive didn"t distinguish
between covered and non-covered counties?

A. No.

Q. Okay. Do you think it would have been better
from the perspective of practice to distinguish between
the covered and non-covered counties?

A. Well, at that point in time, I don"t know that
there was really a need for distinction.

Q. Are you aware of what covered versus non-covered
county means?

A. You"re talking about preclearance counties versus
non-preclearance counties; correct?

Q. Correct.

A. Okay. Yeah.

Q. This directive didn*"t only go to the non-covered
counties; it went to all the counties?

A. Correct.
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Q. Do you know why the Secretary didn"t distinguish
between the two?
A. Well, at the time the bill was becoming law -- 1

mean, it isn"t automatically precleared like the law

would be considered law for all, 1 would imagine.
Q. Is that your understanding of how preclearance
works?

A. Well, my understanding is, like, when i1t got
precleared, everything got precleared except for the
four provisions that we"re talking about.

Q. Right.

A. But on May 19th, I don"t know that, you know,
that there was preclearance that had transpired at that
point In time.

Q. Right. And that"s exactly the reason for my
question.

A. Right.

Q. Given that the four sets of changes, including

the two specifically referred to there, had not been

precleared --
A. Right.
Q. -- 1n the covered counties, 1s 1t odd that the

Secretary would send this directive to all of the
counties?

A. At the time, like | said, i1t did not strike me as
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1| odd because of the fact that | had just begun my
position and I really didn"t -- 1 didn"t see the need
for two different types of directives to be i1ssued at
that point 1In time.

Q. Prior to taking the position as director of the
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division, did you know really anything about

7| preclearance versus non-preclearance required counties?
8 A. I knew a little bit about 1t, but I did not work
9 in a preclearance county.

10 Q. Right.

11 A. So I knew that i1t existed, but 1 was not

12| affected.

13 Q. Well, you say you weren"t affected. In your

14 | experience, when election law changes were made, did

15| they immediately go into effect in non-covered counties
16 | such as yours or was there a period In which they were
17 law but they weren"t implemented while preclearance was
18 | sought and other things were done?

19 A. I believe there was a period where we knew it

20| came into law, but there was a period until we knew it

21| was actually implemented.

22 Q. Correct.
23 A. Yes.
24 Q. And was that the standard procedure every time

25| there was an election law change, that there was a
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1| period in which it had been made law but 1t wasn"t
2 implemented? Right?
3 A. 1T I recall, we started to move towards the
4| change, so, logistically, from an organizational
5| standpoint, we started to look at which forms needed to
6| be amended, which procedures needed to be amended, and
7|1 we would work towards that, that goal. I mean, we would
8| almost take 1t as law from the time that it was signed
9| and then 1t was, like, okay, 1t"s been implemented.
10 Q. I understand.
11 A. Yeah.
12 Q. But, just to go to my question, it was not
13 implemented immediately; correct?
14 A. 1t depended also on the date that the law became
15| effective because sometimes the law would become
16 | effective i1mmediately, other times it might have been a
17| July 1st or an October 1st date, you know, January 1st
18 | date, whatever, so --
19 Q. Prior to this particular piece of legislation, do
20| you actually recall any election law changes that were
21 immediately implemented in the non-covered counties
22 | before they had been precleared by the Department of
23| Justice or through a lawsuit?
24 A. I can™t recall details at this time.
25 Q. But you did testify that you remember that,
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1| generally speaking, there was a period in which you knew

2| the law had been passed but 1t wasn"t implemented

3| immediately; right?

4 A. And I1"m, I"m just trying to recall the reason

51 why, If 1t was because it had a date that perhaps

6 implementation occurred later --

7 Q. Uh-huh.

8 A. -- or 1If we were waiting for something. You

9| know, I was not Supervisor of Elections. 1 was down the

10| chain one, so --

11 Q. Understood. Understood.

12 Do you recall any other, prior to becoming

13| Director, any other election law changes that were made
14 implemen -- strike that -- that were implemented

15 immediately upon signing as this one was?

16 A. I cannot recall.

17 Q. I711 turn your attention to another document

18 | that"s been used i1n this case. This is Exhibit 6. Do

19| you recognize this document?

20 A. Yes.
21 Q. What i1s i1t?
22 A. It is a memorandum to the Supervisors of

23| Elections from Jennifer Kennedy with regards to House
24 | Bill 1355.

25 Q. Now, you were on the job as of the date of this
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memorandum; correct?

A. Correct.

Q. Why did Ms. Kennedy sign it?

A. Because | was new as director. |1 do believe that
there were points that they felt needed coverage and
Jennifer Kennedy had been the acting director prior to
me taking my position.

Q. Okay. Were you involved in preparing this
memorandum?

A. No, I was not.

Q. Do you know whether this memorandum was issued in
addition to Secretary Browning®"s directive or was it
something that superseded the Secretary®s directive? Do
you understand the relationship between the two?

A. I would not say it superseded. | would say it
was at the same time. So i1t was further clarification
as to the changes or significant changes in the bill.

Q. Okay. Do you know why 1t was -- why the changes
referred to In this memorandum were needed, why 1t had
-—- this memorandum had to be i1ssued to give this
guidance?

A. 1 think it was a point of clarification just as
an overall, like, a synopsis of the changes that had
occurred within the law.

Q. Let me turn your attention to the last page,
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1| which i1s page six. Do you see the section there that

2| speaks of third-party voter registration organizations?
3 A. Yes.

4 Q. Do you know why the bullet point under that is

51 fraud prevention?

6 A. No, I do not.

7 Q. And, again, going back to your prior testimony,

8| were you aware of any perception in Florida prior to

9| this change being passed that third-party voter

10| registration fraud was a significant iIssue In the state?
11 A. I guess, I can clarify from the standpoint of

12| when I was with Broward Supervisor of Elections®™ Office.
13 Q. Uh-huh.

14 A. 1 don"t know that we really called them

15| third-party voter registration organizations, but there

16 | were a number of organizations that were doing voter

17 registration drives at the time.

18 Q. Uh-huh.

19 A. And they would come with boxes of voter

20| registrations usually, like, right at the time of the

21| book closing.

22 Q. Uh-huh.

23 A. Which really caused a lot of strain on the

24 | Supervisors®™ offices and their ability to get the voters

25| on the rolls right at the book closing.
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1 Q. Uh-huh.
2 A. So there were a number of organizations,
3| specifically down in Broward, that were doing that. And
4|1 this i1s going back to 2004, so --
5 Q. Understood. But, In your experience, prior to
6| this bill being passed, was fraud by such organizations
71 a problem? Not just a burden that they iImposed on you
8| by coming with these voter registrations, but was fraud

9| a perceived problem?

10 A. I mean, | can"t speak to i1t directly.

11 Q So, no, not In your experience; correct?

12 A. Not In my experience.

13 Q I want to show you what will be a new exhibit.
14 MR. FARR: So this will be Number 109.

15 Let"s mark this as Exhibit 109.

16 (Whereupon, DOS Deposition Exhibit Number

17| 109 was marked for identification.)

18 MS. DAVIS: Can I have a copy?

19 MR. FARR: Oh, sure.

20 (Laughter.)

21 MR. FARR: Sure. 1"ve got plenty.
22 MS. DAVIS: Thank you.

23 BY MR. FARR:
24 Q. Doctor Salas, have you seen Exhibit 109 before

25 A. Yes.
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1 Q. What i1s i1t?

2 A. It is a memorandum to Supervisors of Elections

3| dated May 31lst, regarding initiative petition changes

4| signed by me.

5 Q. Okay. And, again, I"m just trying to get a sense
6| of this. Why did you, rather than Secretary Browning or

7| Ms. Kennedy, send this particular directive?

8 A. Well, by this point in time, I had been director
9| for a couple of weeks, and, in my official capacity as
10| director, 1 do send memos and information to the

11| Supervisors of Elections periodically.

12 Q. Were the initiative petition changes that are the
13| subject of this memorandum, was that a particular thing
14 | that you focused on in your first couple of weeks of

15| work?

16 A. Not that 1 focused on 1t, but it came to my

17 | attention that we should go ahead and send out some

18 | clarification regarding the certification of the

19 initiative petitions.

20 Q- And how did that come to your attention?

21 A. I don"t recall directly, but it would have been
22 | with conversations probably with Ms. Kennedy.

23 Q. Did Ms. Kennedy tell you there was confusion

24 | about the nature of this change amongst Supervisors of

25| Elections or anyone else?
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1 A. I cannot recall the specifics of my conversations
2| at that point.
3 Q. Okay. You say in the first paragraph here, the
4 last line: One major change involved constitutional
5] initiative petitions and s. 100.371 Florida Statutes.
6| Why did you describe the change as a major change?
7 A. Well, because 1t does affect the shelf life of

8| the signatures from four years to two years and it could

9| be something that would be a major change.

10 Q- All right. Major 1n what sense?

11 A. Just from the logistics point of view for
12| certification of petitions from the Supervisors-®

13 offices.

14 Q. Okay. Just because the time period was shorter?
15 A. Because 1t went from four years to two years,

16 | yes.

17 Q. So what did the Supervisors of Elections have to

18| do to implement that change?

19 A. I am not certain, speaking for the Supervisors of
20| Elections, what they would have to do in their offices.

21 Q. Okay. We<"ve been talking about how HB 1355 and

22 | the four changes were made immediately applicable on

23| signing at least in the non-covered counties; correct?

24 A. Uh-huh.

25 Q.- And I"ve been talking to you a little bit about
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1| your experience. | just want to make sure 1"ve got the
record clear on this. In your experience, was there, as
far as you can recall, always a delay between a law
being signed and it actually being implemented?

A. Once again --
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Q. Can you recall?

7 A. —-- 1 cannot recall specifically. 1 mean, | just
8| do recall that there would be different implementation
9| dates and they were usually set out by the law.

10 Q.- And I believe you testified earlier you can"t

11 recall one where the law specified as the implementation
12 | date the date of signing?

13 A. Correct.

14 Q. Okay. In your experience, is that sort of delay
15| between when i1t becomes law and when i1t becomes

16 implemented, does that exist for any particular reason?
17 A. Really, I do not know the reason because -- 1

18| mean, 1 have seen laws where they might be effective

19| July 1st, another law might be effective October 1st,
20| and the other would be January 1st. So how that

21 | determination i1s made by the Legislature, 1 have never
22 really known the basis for i1t.

23 Q. Okay. Do you know whether the delay in

24 implementation i1s to allow time for the Department of

25| State to issue rules or revise policies?
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A. I don"t know that that is the purpose of the
delay.

Q. You just don*"t know one way or the other?

A. No.

Q. So I could suggest a bunch of particular reasons
and 1t would be speculation for you to tell me what It
i1Is; right?

A. Speculation, right.

Q. You could say that sounds like a good reason, but
I really don"t know?

A. Yes.

Q. Okay. But you would agree with me that, at least
based on your experience, this law is unusual iIn that it
was made effective Immediately upon signing? In your
experience?

A. Yes. | just cannot recall another law that was
effective 1mmediately off the top of my head.

Q. Okay. And you don"t know why this law was made
immediately effective upon signing, do you?

A. No.

Q. Do you know or have you heard since taking the
job that there was any particular pressure on, on the
law to be effective that immediately?

A. No.

Q. Now, Florida law, as I believe you already
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testified when we were talking about what the purpose of
your department is, Florida law requires the uniform
implementation of election law; correct?

A. Correct.

Q. All right. And does that mean, in your
understanding, that laws relating to elections and
voting have to be uniform across the state?

A. Well, theoretically, yes. However, I am aware of
the preclearance counties.

Q. I understand.

A. So, therefore, the preclearance counties are
subject to preclearance by the Department of Justice and
until that transpires i1t does not go into effect 1In
those counties.

Q. Correct.

And 1f there"s a situation In which a change 1is
immediately implemented 1n the non-covered counties and
it can"t be Implemented because the preclearance process
isn"t complete, during that period, Florida law 1s not
being implemented uniformly, is iIt?

A. I understand your point, yes.

Q. That"s a yes.

Do you believe that that"s the reason why, prior
to this law going into effect, Florida law was not made

immediately applicable in the non-covered counties so
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that 1t could be applied uniformly?

A. It would only be speculation on my part.

Q. Does it trouble you that Florida law is not being
implemented uniformly at this time?

A. From the standpoint of logistics, 1t just -- we
just have to be aware that we have certain counties that
are under preclearance rules and we just have to be
careful in, In how we communicate with them to ensure
that we get the proper message out so that they can
apply the laws as they should.

Q. But does it trouble you as one of the -- well,
strike that.

Does i1t trouble you as the officer who leads the
division that"s responsible for ensuring uniform
application of Florida laws that 1t"s not being done
uniformly now?

A. Well, logistically, i1t would be easier to have
everything under one law. That -- definitely,
logistically, that would be the way to go.

Q. In terms of doing your job, wouldn®"t 1t have been
easier 1T this law had not been made immediately
applicable 1n the non-covered counties upon signing and
they had just waited until the preclearance process was
complete?

A. Well, 1 understand preclearance does take some
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time, so my -- I know that that i1s a process that could
take months.

Q. But In terms of -- yeah, but iIn terms of carrying

out your mandate of ensuring uniform application of the
Florida law and the logistics issues that you discussed,
wouldn®"t 1t have been easier 1If they had just waited to
implement the law In the non-covered counties?

A. Well, unfortunately, I don"t know that the State
of Florida laws really provide for that preclearance
option. 1 mean, there i1s nothing in the law that says
laws will not become effective until they are
precleared. So i1t iIs a process and --

Q. Well, there®s something in federal law that says
that; right? Laws will not become effective until --

A. 1t 1s the federal law, but 1t i1s not the State of
Florida law, so -- I mean, that could really have an
effect on how we do business, | guess, within the state.

Q. But Florida law requires election laws to be
applied uniformly; correct?

A. That i1s what the law says.

Q. Right. And you testified earlier they"re not
being applied uniformly now because of the preclearance
ISssue; correct?

A. Well, they are being applied uniformly within the

preclearance counties and applied uniformly within the
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1| non-preclearance counties.

2 Q. Right, but not everywhere within the state;

3| correct?

4 A. There"s -- yes, they are under different

5| mandates, but they are applied uniformly within those
6 | counties.

7 Q. I understand. But across the state, there are

8 different mandates; correct?

9 A. For those four provisions.

10 Q. Right. And wouldn®"t i1t have been easier simply

11| to not implement them in the non-covered counties while

12 | awaiting preclearance?
13 A. From a logistics standpoint, if you were under

14| one set of rules, you know, certainly that might make

15| things easier, but the law does allow us to move forward

16 in the non-preclearance versus the preclearance.
17 Q- It doesn"t just allow 1t, 1t requires 1It;

18 correct, ma“am?

19 A. IT I am not mistaken, 1f the law has been passed,

20| then you must move forward with 1t. |1 mean, there-s

21| nothing that says you can say, okay, we"re just going to

22 | wait until everything gets precleared. | mean, I"m not,

23 I"m not really savvy in that. 1 think i1t"s kind of a

24 legal question, so I would, you know, really defer to my

25 legal counsel to get clarification on that.
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Q. I think I understand.

Have you heard since becoming Director of
Elections that the Secretary of State®s Office had iIn
the past taken the position that when a law could not be
made i1mmediately applicable in the non-covered counties
that they would wait to apply i1t in the covered count --
in the non-covered counties until preclearance had been
obtained?

A. No, 1l was not aware of that.

Q. And have you heard that the Secretary of State"s
Office, Office of General Counsel, had actually opined
that to do otherwise, to apply the law immediately 1in
the non-covered counties and not apply it 1n the covered
counties, would actually potentially be a violation of
Florida law?

A. No, 1 was not aware of that.

Q. Have you heard of Division of Elections”™ opinion
98-137?

A. I would have to look that up.

Q. Have you ever heard of 1t before?

A. Well, I mean, I"m aware of the Division of
Elections®™ opinions, but not specifically by that
number. 1 mean, | would have to look at it in order to
refresh my memory on what it says.

Q. Okay. I may be able to help with that. Just one
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1| sec.

2 Let me show you what®"s been previously marked as
3| Exhibit 38 in this litigation, and this is -- and

4|1 there"s been prior testimony about this Division of

51 Elections opinion 98-13 from August 19, 1998. Are you
6| familiar with this? And please take your time to look

7 it over.

8 A. (Witness reviews document.)

9 Let me get to the bottom.

10 Q. Well, let me, let me suggest something to you as
11| potentially the bottom line. |If you look -- because

12 | there are a bunch of things. What 1 really asked you

13| about 1s on the second page --

14 A. Okay.

15 Q. -- last paragraph, which says -- 1t says: As a
16 | result, with respect to your second questions and for

17 | the reasons set forth below, it is the opinion of the

18 | Division of Elections that all 67 Florida counties

19| should instruct absentee voters, i1ssue absentee ballots,
20 | count voted absentee ballots, canvass absentee ballots,
21| and require polling place i1dentifications pursuant to

22 | the 1997 Florida Election Code, and not penalize persons
23| who are determined to have witnessed more than five

24 | absentee ballots as provided in subsection (3). To do

25| otherwise, In our opinion, has the potential to cause
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—MARY CLARKE CORKERY, COURT REPORTER——

widespread voter confusion, affect the integrity of the
elections process, impair uniform application of the
election laws and could violate Federal and State laws
and both the Florida and United States Constitutions.

Do you see that?

A. Uh-huh.

Q. Were aware prior to today of this opinion?
A. I kind of recall this opinion.

Q. Yeah.

A. Yes.

Q. And the opinion of the Secretary of State"s
Office at that time was that a change should not and
could not be implemented in the non-covered counties --

A. Uh-huh.

Q. -- prior to preclearance; correct?

A. Correct.

Q. And that"s i1nconsistent with what Florida 1is
doing in this instant; correct?

A It would be.

Q. And do you know the reason for that

inconsistency?

A. I do not.

Q Has that ever been shared with you by anyone?

A. No.

Q I want to call your attention to something else,
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1| which i1s Exhibit 39 in this case. 111 show that to

2| you. Do you recognize that document?

3 A. No, I"ve never seen it before.

4 Q. Just for the record, who 1s Maria Matthews?

5 A. She is an Assistant General Counsel with

6| Department of State.

7 Q- I just want to call your attention to the first
8| paragraph of this document. It discusses that, on

9| October 26, 2007, the U.S. Department of Justice, DOJ,

10| precleared all but four sections of the 2007 election
11 legislation. DOJ requested extensive supplemental

12 information as to these four sections. Under Florida

13 law, that request triggered another 60-day review from

14 | the date the response was received. That means DOJ
15| could take until January 25, 2008 to issue 1its
16 | determination. Therefore, the changes in those four

17| sections relating to voter registration and voting

18 | cannot be implemented in any county until DOJ preclears

19| them.

20 Did 1 read that correctly?

21 A. That 1s correct.

22 Q. And that"s consistent with the policy established

23| by Division of Elections®™ opinion 98-13, i1s 1t not?

24 A. That 1is.

25 Q. But 1t"s inconsistent with what Florida i1s doing
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with respect to the four sets of changes in HB 1355,
isn"t 1t?
A It 1s different.
Q. And do you know the reason for that difference?
A I do not.

Q. Does the difference trouble you as the officer

responsible for the division that ensures implementation

uniformly of Florida®s election law?
A. Like 1 said previously, we have advised
Supervisors to apply the law in accordance with what

General Counsel has advised us at this time.

Q- And you don"t know the reason for this change in

policy?
A. No, 1 do not.
Q. Let me -- have you, iIn fact, advised any

organization with respect to this duality, i1f you will,

that exists 1n Florida right now that they have certain

obligations in the covered counties and certain
obligations in the non-covered counties?
A. Advised in what respect?

Q. In any respect. Do you recall as you sit here?

A. We have letters which are basically form letters
that we utilize to send to the counties, and we do have

some that we send to preclearance counties, others that

we send to the non-preclearance counties, and we also
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will look at the organization as to whether or not they

are operating in a preclearance county only, a
non-preclearance -- non-preclearance counties or, you
know, whether they have combination of both.

Q. And you"ve authored such letters; is that right?

A. Actually, I have signed such letters. They have
really come from our General Counsel®s Office.

Q. Understood. 1[I"m going to show you one such
letter, 1 believe, or memo.

MR. FARR: Let"s mark this as Exhibit 110.
(Whereupon, DOS Deposition Exhibit Number
110 was marked for i1dentification.)
BY MR. FARR:
Q- I"m going to show you Exhibit 110.
Ms. Salas, do you recognize this document?

A. I recognize, yes, this letter.

Q. And what is 1t?

A. It"s, 1t"s basically a form letter that iIs used
in this particular case. This one i1s addressed to Ms.
Maria Guerreros from National Council of La Raza.

Q. Uh-huh.

And 1s 1t correct that you instructed NCLR
concerning the requirements for submitting voter
registration applications under the third-party voter

registration law and that you advised her that they are
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1 different in the covered and non-covered counties?

2 A. Activities in preclearance county and activities
3 in non-preclearance counties, correct.

4 Q. And you said that this 1s something that the

51 General Counsel®s Office created for you?

6 A. Correct.

7 Q. AIll right. And this creates, In a sense, you

8| know, a different set of rules; right? Depending on

9| whether they®re operating in a preclearance county or a
10| clearance county, a clear county, or a non-covered

11| county, we call i1t?

12 A. Correct. There®"s different procedures, slightly
13| different procedures.

14 Q. All right. And just going back to this duality
15| that now exists, you really have -- do you have any

16 | knowledge as to what the reason is for the rush in

17| applying this law in the non-covered counties?

18 A. I do not have the background information.

19 Q- All right. Did you have any involvement -- well,

20 strike that.

21 First, did NCLR respond to this at all?
22 A. I am not aware.
23 Q. Are you aware that third-party voter registration

24 | organizations have announced that as a result of this

25| change they will not be able to operate in Florida?
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1 A. I have heard that.

2 Q. Okay. Have you investigated that at all or

3| spoken to any of the representatives of those

4| organizations at all?

5 A. I have not.

6 Q. Do you know whether anyone has, to try to address

7| their concerns about this change?

8 A. I am not aware.

9 Q. Did you have any involvement with regard to any
10| public statements that Secretary Browning made

11| concerning HB 1355 after it was signed into law?

12 A. Do I have i1nvolvement?

13 Q. Did you have any involvement?

14 A. No.

15 Q. Did you have any involvement, for example, in any

16 | Ovid pieces that he published about the law?

17

>

No.

18 Q. Did you have any role with respect to the

19| administrative preclearance process?

20 A. No.

21 Q. Did you have any communications with anybody in
22 | the General Counsel®s Office about that?

23 A. No, other than just being briefed on where we
24 | were iIn the process.

25 Q. Okay. Are you aware that the four sets of
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changes were withdrawn from the administrative
preclearance process and a lawsuit was filed?

A. Yes.

Q. Do you know the reason for that change of
approach by Florida?

A. Just because they, 1f I"m not mistaken, they
wanted to make sure that everything got precleared as
soon as possible, you know, that 1t -- that everything
cleared and those were the areas that seemed to have

some questions related to them and that is the reason

why they were separated --
Q. Okay.
A. -- so as not to hold up the rest of the process.

Q. Do you know why the State felt litigation would
be faster than the administered process with D0J?

A. 1 really don"t know the specifics.

Q. That was never discussed with you or shared with
you?

A. Not the specifics, no.

Q. All right. 1 just want to make sure that 1 have
clear on the record a couple of things 1 believe you“ve
told me before. You"re not aware of any incidents of
voter registration fraud or misconduct in Florida
related to third-party voter registration organizations,

are you?
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1 A. Not specifically, no.
2 Q. Okay. Well, generally, are you aware of any?
3 A. 1 mean, 1 have heard what 1 have heard in the
41 news and what have you, but I don"t have specific
5| information.
6 Q. And when you say you have heard what you heard in

7 the news, i1s that, like, the stuff about ACORN, or what

8| have you heard iIn the news?

9 A. ACORN would be one of the organizations, yes.
10 Q. What else have you heard in the news?
11 A. Just the general statements that it lends i1tself

12 to voter fraud.

13 Q. Okay. But you"ve never experienced or seen that

14 in Florida professionally, have you?

15 A. 1 mean, 1 cannot give you specifics.

16 Q. Right. But you haven®t seen i1t, have you?

17 A. I have not had a specific incident myself that
18 I"ve been related -- i1nvolved iIn.

19 Q. Are you aware, In your experience, of any

20 instances of untimely submission of completed voter

21 registration applications by such organizations?

22 A. Like I said previously, going back to Broward
23| back in 2004, 1 am aware of organizations holding voter
24 | registration applications and then bringing them in all

25| at the same time, probably because 1t was easier for
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1| them logistically, but it imposed a burden on the
2| Supervisor®s office with regards to processing of
3| applications and also -- I mean, that"s, that"s the kind
41 of thing that, i1f, 1If third-party registration
5| organizations were to hold applications for a long
6| period of time, it could lend itself to being lost
71 and --
8 Q. Right, but that"s --
9 A. -- misplaced.
10 Q. But that"s just speculation on your part that it

11| could be lost? You haven®t experienced that, have you?
12 A. Well, 1 have not firsthand experienced i1t, but I
13| can tell you that they were holding applications for a
14| period of time prior to bringing them to the office.

15 Q. I understand that. Actually, my question was,
16 | have you had any experience with instances where such
17| organizations held voter registration applications

18 longer than the ten days that the old law provided?

19 A. I"m not certain what the law was back in 2004, so
20 I could not speak for that.
21 Q. Okay. Have you had any experience with such

22 | organizations trying to submit applications after book
23| closing? |1 understand your testimony to be before book
24| closing and close to book closing they come 1In with a

25 lot, but do you have any experience with them trying to
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1| submit them after book closing, missing the deadline,
2| under the old law?
3 A. Not from a firsthand basis, | cannot recall.
4 Q. AIll right. And you aren"t aware of any gaps or
5 loopholes 1In the third-party voter registration
6| organization law before HB 1355, are you?
7 MS. DAVIS: Objection; vague.
8 MR. FARR: Well --
9 MS. DAVIS: You can answer.
10 MR. FARR: You can answer. I mean, gaps or
11 loopholes 1n the law that you"re aware of.
12 THE WITNESS: I am not aware of any, but
13 also, given the time period that 1 was out of the
14 elections profession --
15 MR. FARR: That you wouldn"t be --
16 THE WITNESS: -- I was not aware, no.
17 BY MR. FARR:
18 Q. Okay. Are you aware -- well, strike that.
19 You are aware or you have heard that certain
20| third-party voter registration organizations said that
21| they will stop registering people as a result of this
22 law; right?
23 A. Yes.
24 Q. Does that concern you at all?
25 A. People have other methods by which they can
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register to vote. They can obtain registration forms
themselves from Supervisors® offices, from the Division,
they can get them online. So there"s other methods by
which they can obtain voter registration applications.

Q. But would you agree that third-party voter
registration organizations have been effective 1In
registering people that were not registering before or
do you have any knowledge about that at all?

A. Well, 1 mean, historically, there®s been numerous
organizations and individuals that have assisted 1iIn
voter registration processes, but nothing really
precludes an individual from assisting a person to
register to vote or giving them an application. They
would not have to be registered as a third-party
organization to do that.

Q. Right.

A. It would only be 1f they are collecting that they
would have to register as a third-party.

Q. I understand. But does 1t concern you that
organizations like the League of Women Voters of Florida
and NCLR are saying that in response to this law they
will discontinue operations In the state?

A. Well, 1 do not believe that they understand the
law.

Q. And what®s that based on?
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A. Just the fact that they would be -- under the
law, they would be able to still assist people to
register to vote, provide them with forms, without even
being registered as a third-party organization.

Q. Do you understand the nature of their concerns
with the law? Do you know what their problems with it
are?

A. I do not know specifically.

Q. One aspect -- well, strike that.

First, are you aware that African-Americans and
Hispanics register to vote via such groups at a higher
rate than other voters? Are you aware of that?

A. I have heard that iIn the news and other
documents.

Q. But 1t"s not something you have any specific
knowledge about?

A. Not firsthand knowledge, no.

Q. Do you know how -- well, strike that.

One aspect of the law change is that voter
registration applications must now be submitted within
48 hours of being signed; correct?

A. Correct.
Q. Do you know why 48 hours was chosen by the
Legislature as the time period as opposed to 72 hours or

four days or anything like that?
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A. No.

Q. Do you think 1t was needed for the time period to
be shortened from ten days to two days, that that was
something that needed to be done In any way?

A. Once again, 1t would only be my speculation.

Q. Now, help me understand the change. 1It"s
correct, iIsn"t i1t, that iIn order to submit a voter
registration application by mail and use the postmarked
date on the submission date, that®"s one thing the law
provides; right? It uses the postmark date i1f you
submit 1t by mairl --

A. Correct.

Q. -- to determine the 48 hours?
Is that right or not? |1 don"t know.
A. Okay. Postmark date, 1 think 1t is, if 1t 1is

clear, 1T I1"m not mistaken, like, the postmark date has
to be legible.

Q. Okay. And does a third-party voter registration
organization or anyone who uses the mail have any
control over whether a post office"s postmark is clear?

A. 1T they went to the counter and asked that i1t be
postmarked in theilr presence.

Q. Right. But, typically, i1s that what happens?

A. IT someone was really trying to make certain that

they were compliant with something that required the
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1| postmark, that would possibly be the way to do it.

2 Q. But 1In your experience as someone who just uses
3| the mail i1n Florida, i1s that typically what people do,
4| ask for a postmark to be stamped in theilr presence?

5 A. Like 1 said, 1f i1t"s something that the law

6| requires.

7 Q. But 1t"s not something people typically do, 1s
8| it?

9 A. It may not be typical.

10 Q. Have you ever seen postmarks even in official

11| correspondence at the Secretary of State®s Office where

12| the date i1s i1llegible?

13 A. Yes.

14 Q. Okay. If 1 showed you, for example, a letter
15| from Representative Baxley to Governor Scott thanking
16 | him for signing HB and the date was i1llegible, would

17 | that surprise you?

18 A. It"s a possibility.
19 Q. Okay. Let me just show you one such letter.
20| just want to ask you how the law would be -- how the

21 law would deal with 1t.

22 MR. FARR: Let"s make this Exhibit 111.
23 (Whereupon, DOS Deposition Exhibit Number
24| 111 was marked for i1dentification.)

25| BY MR. FARR:
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1 Q. Doctor Salas, can you take a look at Exhibit 111.

2| Are you familiar with this letter?

3 A. No.

4 Q. Okay. I guess, my question is, 1T I turn to the

5| second page and 1 look at the -- which i1s, 1711

6 represent to you, the cover of the letter. |It"s the

7| envelope. 1 can"t read the postmark. Can you?

8 A. No.

9 Q. And, based on the date stamp on the front -- if
10| you turn to the letter i1tself, there"s a date stamp, you
11| know, received by. Do you see that? It"s actually on
12| the letter i1tself. |If you turn -- i1t seems to have been
13| date stamped as --

14 A. Up on the top~?

15 Q. Yeah, received by the Governor®s Office on May

16 | 31st, 2011.

17 A. Right.

18 Q. And we"ve already established we can"t see the

19| postmarked date on the letter. So, | guess, my question
20 is, 1T this was a voter registration application that he
21| sent on May 25th, 2011, and they weren"t received until
22 | May 31st, 2011, and the postmark was unclear, would he
23 | have violated the 48-hour limit? 1Is that your

24 | understanding of how the law would work?

25 A. 1t would be the date received.
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1 Q. Yeah.
2 A. So the 31st.
3 Q. So, other than taking all of their applications
4| to the post office and asking for them to be date
5| stamped iIn their presence, 1s there anything else you
6| can think of that a third-party voter registration
7| organization could do to comply with the law?
8 A. They can take them to any Supervisor of
9| Elections®™ Office within the 48 hours.
10 Q- I mean using the mail. 1Is there anything else
11| they could do to avoid this issue?
12 A. IT they wanted to utilize the mail, then they
13| would need to ensure that i1t had a proper postmark.
14 Q. Okay. Are you aware that under the old law some

15| third-party voter registration organizations used the
16 | ten-day period between receiving the application and
17| submitting 1t to the Supervisor of Elections to review
18 it for accuracy and compliance with the law?

19 A. No.

20 Q. Well, 1f they did, do you think that would be a
21| good thing to avoid problems with getting people

22 | registered?

23 A. Right now the law does not require that they

24| review them for completion.

25 Q. Well, 1 understand.
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1 A. It Just requires them to turn them in.

Q. Do you believe, based on your understanding of
how such groups work, if you have one, will the
reduction In time to submit those applications reduce

their ability to conduct such quality control?

> 00 A~ W DN

A. IT they were sitting one-on-one with an

7 individual, they could probably ensure that the blanks
8| were being filled iIn.

9 Q. All right. But do you --

10 A. And they can do that even without being a

11| third-party organization. They don"t have to be a

12 | third-party organization to assist.

13 Q- All right. But you understand that these

14 | organizations attempt to register people iIn very large
15| numbers?

16 A. And actually collect, correct.

17 Q. So won"t this reduction iIn time impair their

18 | ability to conduct quality control and potentially lead
19| to problems, based on your understanding of how they

20 | work?

21 A. Like I said, they have the ability 1f they wanted
22 | to ensure quality control to do 1t up front on an

23 individual basis with the individuals that they were

24 | assisting.

25 Q. Do you have any i1dea of the magnitude of the
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—MARY CLARKE CORKERY, COURT REPORTER——

burden that that would put on them to accomplish their
registration goals in the numbers that they have i1n the
past? Have you made any study of that?

A. I don"t have those type of numbers.

Q. What is the effect on Supervisors of Elections if
such organizations continue to attempt to register
voters i1In the numbers that they have been in the past
and some of those registrations are incomplete,
additional i1ncomplete forms being turned In? What"s the
effect on the Supervisors of Elections?

A. The burden would be on the Supervisors to ensure
the completion of the application. So they would have
to contact the voters to ensure that they have all the
necessary required information.

Q. So 1t creates an additional burden on the
Supervisors; correct?

A. They, they would have the burden of ensuring the
completion, but that could also happen if an i1ndividual
was going online, getting an application, and turning it
in on their own.

Q. I understand. But, as you said, the effect of
additional 1ncomplete voter registrations being turned
in Is that the Supervisors then have to undertake the
burden of going forward and verifying the information;

correct?
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1 A. Well, i1t would be the Supervisors who would have
to ensure that they would be complete. But they would

have to do that anyway. Even if they were being double
checked by the third parties, the Supervisor would still

have to be ensuring the completeness of each

> 00 A~ W DN

application.

7 Q. But 1f an application was complete in terms of

8| all the boxes being filled out, what does the Supervisor
9| have to do, i1f anything?

10 A. Well, they would register the individual i1f i1t 1iIs
11| complete, correct.

12 Q. If registration applications are being turned in
13 incomplete; right? 1It"s only then that the Supervisor
14| has to go to the voter and undertake this additional

15| burden; correct?

16 A. That 1s correct.

17 Q. They don"t double check every application that"s
18| turned in that"s complete, do they?

19 A. Well, they would check to make sure that the

20 | boxes that are required are filled 1In, so -- regardless
21| of where 1t comes from.

22 Q. Right. But i1t"s a little different; right?

23 | Because i1f the boxes are filled 1n, they don"t go to the

24 voter to double check the information. IT the boxes are

25 incomplete, that®"s when they do undertake the burden to
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attempt to complete them; correct?

A. Right, it would be their burden to ensure that
they get the information so that the voter 1is
registered.

Q. Understood.

Did you have any role in the development of the
Department of State®s new third-party voter registration
rule?

A. Not per se, no.

Q. Let me show what you what we*"ll mark --

A. I mean, | was present at the rule hearing.

Q. Okay. And what happened at the rule hearing?
Could you describe that for me, please?

A. There was discussion from different Supervisors
and people that were there. 1 really don"t recall the
specifics.

Q. Would 1t be fair to say that some of the
Supervisors had concerns about the new 3PVRO change?

A. There were some concerns expressed. | can"t
recall the specifics.

Q. Do you recall generally what the concerns were?

A. I know that there is a transcript -- | mean -- or
there®s a recording. |If we needed to go back, we could

listen to that.

Q. Okay. Do you recall what the concerns were even
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1 in a general way as you sit here?
2 A. 1 really can"t recall specifics.
3 MR. FARR: Let"s mark what will be, 1 guess,
4 Exhibit 112.
5 (Whereupon, DOS Deposition Exhibit Number
6| 112 was marked for identification.)
7 BY MR. FARR:
8 Q. Doctor Salas, please take a look at Exhibit 112
9] and tell me, have you seen this exchange of e-mails
10| before? Do you recognize i1t?
11 A. Uh-huh.
12 Q. Can you tell me why you sent the first e-mail to

13| Jennifer Kennedy and Gary Holland at 11:15 on May 26th?
14 | What was the reason for that?

15 A. Well, like the memo says, | received a number of
16 | e-mails regarding the compliance of the emergency rule.
17 Q. Okay. But what was the purpose of sending this

18 | communication to those two particular individuals?

19 A. Just sending i1t to Jennifer and Gary?
20 Q. Yes.
21 A. E-mail was written and -- I mean, 1t"s, It"s

22 | general protocol that iIf we are sending out a
23 | communication, 1 would normally have it reviewed by
24 | Legal as well as the Secretary®"s office for approval.

25 Q. Okay. And 1t appears that Ms. Kennedy had a
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1| change to your proposed draft; correct?

2 A. Yes.

3 Q. You had written, 1 understand that this iIs a

4| burdensome mandate to both supervisors and the division
5| alike. You wrote that; correct?

6 A. And 1 can"t remember actually i1if 1 wrote it or iIf
7 it was -- 1f there was another exchange in between Gary
8| and myself. 1 really cannot recall.

9 Q. Do you know why you or somebody wrote that

10 language?

11 A. Perhaps 1 may have written that.

12 Well, 1 mean, just from a logistics standpoint,
13| this was a new law, a change in law, and any time that

14| you do have something that you®"re doing different, you

15| know, it is, it iIs going to be burdensome to get the

16 | project underway. So | was probably trying to be

17 | sympathetic with the Supervisors in knowing that they

18| were going to have to go through a change.
19 Q. Do you know why Ms. Kennedy deleted that

20 language?

21 A. Like I said, 1t"s, it"s pretty much protocol for

22 | her to review things that I write and make edits and --

23| before 1t goes out.
24 Q. But do you know why she made that change?

25 A. I guess she didn®"t want that language to be
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1| the e-mail.
2 Q. Did she not think this change was a burdensome
3| mandate for both Supervisors and Division alike?
4 A. I would view i1t as Ms. Kennedy likes to keep
51 things very simple and straightforward and things that
6| are subjective and opinionated usually get edited out.
7 Q. 1 see.
8 Was there any particular reason why this opinion,

9| on your part, that 1 assume was based on your experience
10| as an Assistant Supervisor of Elections was deleted by
11| her?

12 A. Like I said, I just -- you know, 1f you were to
13| review other e-mails, you would see that things that are

14 like, subjective, opinionated will normally receive an

15| edit.

16 Q. Okay.

17 A. And i1t"s pretty much her style, her protocol.
18 Q. But would i1t be fair to say that at least as of

19| this time, May 26, 2011, you actually believed that this
20| third-party rule change was a burdensome mandate to both
21| Supervisors and the Division alike?

22 A. Well, like I said, having to file something that
23| was a zero report on a daily basis, I can understand

24 | from the Supervisor of Elections®™ standpoint how i1t"s

25| one additional mandate that you would have to be
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1] required to do. So, just from a logistics standpoint,
2| having to have an individual assigned to doing that --
3 Q. Right. And other aspects of the change, as you
4| already testified, are burdensome as well on the
5| Supervisors?
6 A. But it"s a logistical thing. But, you know,
7| Supervisors have to do what they have to do to comply
8| with the law. That s their constitutional job.
9 Q. Understood.
10 You know, we®"ve been talking about this issue of

11| uniformity. Do you know what Florida is going to do 1if,
12 in fact, as a result of this litigation the four sets of

13| changes are not cleared?

14 A. I really do not know.

15 Q. Has that been discussed at all?

16 A. We haven"t really discussed it. 1 mean, just

17| from an administrative standpoint, 1 would imagine that

18 iT something were not precleared, then the old law would
19| prevail.

20 Q. Okay. And would the old law prevail iIn the

21 | non-covered counties? Do you think the non-covered

22 | counties would stop implementing the new law to comply
23| with Florida®s requirement of uniformity?

24 A. That i1s something that our legal counsel will

25 have to address and advise us on.
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1 Q. Do you have any view about, as the Director of

2| the Division of Elections, what should be the outcome in
3| that eventuality?

4 A. It would be speculation on my part and I*"m not an
5] attorney. I mean, I --

6 Q. Well, 1f i1t were to happen, what would be your

7|1 view of what would be the better practice?

8 A. IT 1t were not precleared, 1 would imagine that
9| all would revert to the old law, but -- I mean, like 1
10| said, that i1s speculation on my part and I am not an

11 attorney.

12 Q. Okay. Are you aware that some of the Supervisor
13| of Election offices are concerned about how difficult it
14| will be to require -- to comply with these new

15| requirements? Are you aware of those concerns amongst
16 | the Supervisors?

17 A. No.

18 Q. Have you seen any e-mails from them about that

19| subject, for example?

20 A. Not recently.

21 Q Have you ever seen e-mails from them about 1t?
22 A. With regards to implementation of third-party?
23 Q. Yes.

24 A I have gotten some e-mails with concerns of,

25 like, individuals that have turned in applications as a
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non-registered third-party, that sort of thing, and, of
course, Supervisors are always concerned about that and
how 1t"s going to be dealt with.

Q. Okay. Let me just show you Exhibit 33 in this
case, which appears to be an e-mail from Lyle Roberts to
Peg Reese. Do you know who Lyle Roberts is?

A. @hcsoe?

Q. Uh-huh.

A Is that Hillsborough? [I"m not sure who Lyle is.

Q. Do you know who Peg Reese 1s?

A No.

Q Okay. Mr. Roberts writes, you know, Peg, I can"t
say anything you don"t know already. This will be a
nightmare to implement, manage, track and report. And,
I guess, my question to you is, just to close the loop
on this, were you aware that individuals within
Supervisor of Election offices had this view of the
third-party voter registration change?

A. No. I mean, I -- and I do not know these
individuals. | imagine they“re, what, Hillsborough?

Q. The e-mail address would lead me to believe that,
but 1 can"t testify to that.

A. Yeah, that"s what 1"m thinking, but --

Q. Has your office --

A. It says Hernando actually. Sorry.
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1 Q. Yeah.

2 Has your office done anything to address concerns
3| such as these?

4 A. Well, the concerns of the issuance of third-party
5| number --

6 Q. Uh-huh.

7 A. -- we have a procedure in place.

8 Q. Okay.

9 A. So we try to expeditiously process all

10| third-party applications as soon as they come in and as

11| soon as possible.

12 Q. Okay.

13 A. So we do address that.

14 And 1 see that there are guestions as to who,
15 like, actually reports. |1 believe that"s always

16 | addressed in procedures, like, who reports the

17 numbers --

18 Q. Uh-huh.
19 A. -- like, where they"re dropped off.
20 IT they ask for applications only and they“re

21 | asking 1f whether or not they have to ensure that

22 | they"re a third-party organization --

23 Q. Uh-huh.
24 A. I mean, anybody can actually get a form.
25 Q. Uh-huh.
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1 A. Like 1 said, you don"t have to be a third-party.
2 Q. Uh-huh.

3 Had any individual at a Supervisor of Elections”
4| office expressed a similar sentiment to you that this
5| law 1s going to be a nightmare to implement?

6 A. I really do not recall --

7 Q. Okay.

8 A. -- that I got this type of correspondence from

9| them. But whenever we have gotten questions, we have
10| tried to facilitate responses to them and we"ve done --
11| we have put together, like, a PowerPoint that takes you
12 | through the entire third-party organization process and
13| explains i1t In a very simple fashion that can also be
14| used by the third-party organizations iIn order to train
15| their staff. It can be used by the Supervisor offices
16 | to train their staff. 1 mean, really, once you read

17 | through the law and you understand what is required, 1t
18 is not difficult to follow the rules.

19 Q. Unless you find the 48-hour compliant part

20| difficult to comply with. Would that be fair to say?
21 A. But you can get i1t to any Supervisor of

22 | Elections®™ office or you can get 1t into a post office
23| and ensure that i1t has a postmark on it.

24 Q. I understand your testimony about that.

25 A. Yes.
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—MARY CLARKE CORKERY, COURT REPORTER——

Are you familiar with the Voter Promoter Program?
Yes.

Q.
A.
Q. What i1s 1t?

A. The Voter Promoter is to try to get the schools
to -- on board so that they will register as third
parties and that way, like, the teachers and what have
you will be able to register students.

Q. What was the need for that program?

A. I think under the auspices of being a third-party
voter registration organization, the fines are limited
to the organization per peer rather than for an
individual.

Q. Uh-huh.

A. And 1t was just to prevent there being, you know,
like, mistakes being made by individuals that were
registering specifically students.

Q. Yeah. Well, particularly, in this case, to
prevent public school teachers from violating this law;
correct?

A. Correct. Exactly.

Q. Is there any reason why i1t wasn®"t expanded to
other groups that attempt to do this kind of
registration, like Boy Scout troops or anybody like
that?

A. Really, any organization could do that. 1 mean,
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1 I think that was just -- i1t was geared to that, but any
organization can actually register all their affiliates
so that way they"re compliant under the law.

Q. Okay. But was this particular program with

respect to school teachers put in place because there
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was any kind of problem or outcry with respect to i1ts

7| effect on teachers?

8 A. Well, yes, there were a couple of teachers that
9| were affected. So i1t kind of was brought to light by
10| those specific i1ncidents.

11 Q- 111 turn your attention to the early voting

12 | change. Was early voting -- and when | say early

13| voting, I"m going to talk about what®"s changed under the
14 law, early in-person voting; right? Not any other kind
15| of early voting. Early in-person voting.

16 Was early in-person voting something you had

17 | experience with when you were working as an Assistant

18 | Supervisor of Elections?

19 A. In Broward.

20 Q. Okay. And, i1In your experience -- well, strike
21| that.

22 In your experience, how long was the period of

23| early iIn-person voting when you were an Assistant
24 | Supervisor of Elections?

25 A. It was, like, two weeks prior.
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Q. And, in your experience, was there usage of the
first week of early voting by voters?

A. That depended on the location, but, yes, there
was usage.

Q. And was there significant usage?

A. Once again, i1t depended on the location, but -- 1
mean, some areas were more significant than others, yes.

Q. But there was significant usage iIn some areas in
Broward; correct?

A. It was used, yes.

Q. So would you disagree with a statement if i1t was

made that the first week of early voting was a waste of

money?
A. I don"t have the distribution of the number of
people who actually used i1t. You know, I would have to

do an analysis of where i1t was used and when and by whom
in order to make that statement.

Q. Understood. But you®"re aware there was
significant usage, at least i1n certain locations, in the
first week; correct?

A. I mean, there was usage. And when you"re iIn a
county such as Broward, that®"s a large county, you know,
numbers are going to be greater than other counties that
are small counties, for sure. But, like I said, 1

really would have to analyze the first week versus the
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1| second week to be able to make such a conclusion.

Q. And you haven®t done such an analysis yourself?
A. I have not. 1 have not.

Q. Are you aware of whether your division has made

any such analysis?

> 00 A~ W DN

A. I have not seen any actual, like, a chart or
7| anything that would show me all of those numbers. I
8| know that numbers exist, but 1 haven"t personally taken

9| part In --

10 Q. Okay.

11 A. I"ve looked at numbers here and there, but, you
12| know, 1 couldn®t speak to them right now.

13 Q. Are you aware whether the Florida Legislature had

14| any such numbers in front of i1t when 1t was considering
15| whether to make this change?

16 A. I do not know that.

17 Q. Are you aware of the racial makeup of voters who
18 | typically vote during the first week of early iIn-person
19| voting?

20 A. I do not have that those -- that information.

21 Q. Do you believe that the elimination of the first
22 | week of early voting will result 1in longer lines at

23| polling places during a shortened early voting period?
24 A. No.

25 Q. No?
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A No.

Q. What"s the basis for that statement?

A. The number of hours still remains the same.

Q Okay. Why will that not lead to longer lines if
the same number of hours conceivably -- and we"ll get to
that In a minute -- i1s 1In place but 1t"s over a shorter
number of days?

A. 1T the same number of hours i1s available, 1t
doesn"t necessarily need to lead to longer lines.

Q. But you haven®t done any study of that one way or
another?

A. I have not done an analysis, no.

Q. And does the law, 1In fact, mandate the same
number of hours?

A. No. It does give some variance or options to the
Supervisors as to implementation, and that is, | think,
primarily done because each county does vary in their
needs. 1 mean, you cannot consider a small rural county
the same way that you would consider a metropolitan
county with high numbers of registered voters who would
be utilizing early voting.

Q. Are you aware that on April 27, 2011, the
Secretary said that the reduction in the number of early
voting days and hours that had been proposed by Senator

Diaz de la Portilla at that time, quote, appeared to be
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1| problematic to him because if the 2008 turnout repeats
itself in 2012 when you have fewer hours you are
literally funneling a larger amount of people iInto a
smaller amount of time?

A. I"m not aware of the statement.
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Q. Do you disagree with that statement, that if the
7| 2012 turnout 1s like the 2008 turnout i1t could be

8| problematic because you"ll be funneling a larger amount
9| of people 1nto a smaller amount of time?

10 A. I mean, the statement does make sense, 1f you

11 look at 1t iIn those terms.

12 Q. And you don"t know why the Legislature decided to
13| eliminate the first week of early voting, do you?

14 A. I do not.

15 Q. Where i1t was offered -- and 1 know It wasn"t

16 | offered In the covered counties, but where 1t was

17 | offered, was there significant usage of early iIn-person
18 | voting on the final Sunday before election day?

19 A. Once again, 1 would have to look at those numbers
20| to be able to make that statement.

21 Q. Is 1t correct that the early voting change gives
22 | Supervisors of Elections discretion to offer as few as
23| 48 hours of early voting?

24 A. IT I recall correctly, i1t is as few as six per

25| day.
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1 Q. Uh-huh. So, over the period, if you do the math,
it would be 48; correct?

A. Yes.

Q. Do you have an opinion about whether this change

in the early voting time period was required iIn any
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way -- was necessary to address some issue that Florida
7| had under the old law?

8 A. 1 am not aware of the circumstances.

9 Q. Are you aware that prior to passage the FSASE

10| expressed concerns about limiting the early voting

11| period?

12 A. I am not.
13 Q. Okay. Let me look -- 1711 show you what®"s been
14| previously marked in this case as Exhibit 1. 1 take it

15| you have never seen this release by FSASE before?

16 A. I have not.
17 Q- AIll right. 1711 just ask 1f you -- about a
18 | couple of things that the FSASE says i1n here. If you

19 look at the fourth line of the first paragraph, it says:
20| During the last two general elections, early voting has
21| been a tremendous success i1In Florida and the voters have

22 responded by voting in significant numbers during the

23| time allotted -- allocated.
24 Would you agree with that statement?
25 A. Yes.
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Q. And then it says: The Florida State Association
of Supervisors of Elections believes that maintaining
the 15-day time frame best serves the voting public.

Do you disagree with that statement by the FSASE?

A. 1 would presume that they have made some sort of
analysis.

Q. Do you have any reason to disagree with that
statement?

A. From a logistics standpoint, 15 days i1s a long
time for Supervisors to have dedicated staff to man the
early voting sites. So, once again, | would say that an
analysis of the early voting period would probably speak
to the effectiveness of the 15-day period better than
speculation.

Q. Okay. So, sitting here, you don"t have a basis
to disagree with this statement by the FSASE, do you?

A. I do not have a basis to agree or disagree.

Q. Understood.

If you could turn your attention to the second
page, there"s a reference -- just turn i1t over. 1 did
double-sided to save some trees. There®s a paragraph
that says Section 37.
A. Okay.
Q. And Section 37 is the early voting change in the

law; 1s that right?
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1 A. Yes.
Q. Is that correct?
And here the FSASE says, iIn the second paragraph,
while this may be workable -- and that®"s the shortening.

While this may be workable with respect to primary
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elections, not having 15-day timeframe for the General
7| Election could result 1n crowding and confusion at early
8| voting sites and on Election Day at the precincts.

9| Maintaining 15 days for the General Election is

10 imperative to a smooth General Election In the state.
11 Do you have any reason to disagree with that

12 | statement by FSASE?

13 A. I don"t have reason to disagree.

14 Q. Okay. So, reading this, does 1t cause you to

15| question what®"s the reason for this early voting change
16 | when the Supervisors of Elections of the state through
17| their organization were arguing against 1t?

18 A. Well, once again, without having the numbers of
19 | what the breakdown i1s in early voting throughout the

20| state, 1t"s really difficult to render any conclusions.
21 Q. Does i1t concern you that the Legislature was --
22 | went forward with the voting change despite these Kkinds
23| of objections being raised by the FSASE?

24 A. I could not speak for the Legislature as to what

25| reasoning they had.
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Q. Okay. But you can speak for yourself. Does it
concern you that they went forward iIn the face of these
concerns raised by the FSASE?

A. They may have been presented with other
documentation that is not before us right now and that
is what they based their information on.

Q. IT there was no such documentation that was
before the Legislature that addressed these issues that
the FSASE raises, what would your answer be then? Would
you be concerned that they went forward on the basis of
no information that these concerns by the FSASE were not
well-founded?

A. Well, while the time frame did go from the 15-day
period to the seven-day period, the number of hours
remained constant, and, from a logistical standpoint, it
might be more cost effective for Supervisors to actually
conduct business iIn seven days rather than 15 days
because of costs involved in utilizing facilities and
other elements that, you know, would really affect them
budgetarily.

Q. But I could have sworn that you certified
responses to interrogatories by the State that any cost
savings from this bill would be minimal; isn"t that
right?

A. They could be minimal, but, once again, you know,
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I"m just speculating at this point iIn time.

Q. Right. Can you answer my question? If it were
to be shown in this case that there was no documentation
before the Florida Legislature that addressed these
concerns about overcrowding and reducing the amount of
time of early voting, would 1t concern you that the
Legislature went forward with this change despite these
objections by the FSASE? Wouldn®"t that concern you as
an elections official?

A. Well, I would imagine -- and, once again, this 1Is
just pure speculation on my part -- that the Legislature
would be -- would listen to the FSASE organization that
is before them and what their beliefs are, but they may
have had other information that 1"m not privy to and
that 1s what they based their decision on.

Q. Okay. Can you just not answer my question?

Would 1t concern you 1f 1t were shown In this case that
they had no countervailing information and they just
went forward for some unknown reason? Would that
concern you?

A. Well, they did not cut the number of hours. It
would concern me if they would have cut the number of
hours. They actually gave flexibility to the
Supervisors, which I think Is a good thing, because it

-- early voting would be very different 1in a small rural

—MARY CLARKE CORKERY, COURT REPORTER——



Case 4:11-cv-00628-RH-WCS Document 51-2 Filed 03/02/12 Page 124 of 329

> 00 A~ W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

123

county than 1t i1s in a large metropolitan county.

Q. Uh-huh.

A. The number of people turning out, the way that
they turn out would be different. So giving the
Supervisors the use of their discretion to make
decisions as to the number of hours that they would like
to be open on a particular day to better serve the needs
of their community, I think was actually something that
was beneficial to the Supervisors.

Q. Understood. But just so we"re clear, what the
law says, the 96 total hours iIsn"t mandated?

A. Correct.

Q. There"s discretion that provides significantly
less time than that?

A. That i1s correct. And that"s what 1"m saying,
that could actually benefit some of the small rural
counties because they would know what is best for their
citizens.

Q. Uh-huh. But, again, based on the State"s
position In this case, cost savings iIsn"t a
justification for this change, i1s 1t, because cost
savings would be minimal?

A. Apparently, that was information that was given
at that time, yes.

MR. FARR: Okay. Why don"t we take our
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second break. 1711 look at where I am. I think
we"re going to close from my part. So that"s more
for you than i1t 1s for anybody else.
(Whereupon, a short recess was taken.)
BY MR. FARR:

Q. Doctor Salas, did i1t occur to you during the
break that any of the testimony you"ve given up to this
point needs to be amended, changed, clarified?

A. No.

Q. Okay. I1f 1 could direct your attention, again,
to Exhibit 1 in front of you. You have it on the page
that I want you to look at. If 1 could turn your
attention to Section 26. Section 26, that is the moving
voters change; i1s that right?

A. Yes.

Q. And this is FSASE"s comment on that change. |
just wanted to direct your attention to a couple of
things they say. They say: This will result in
thousands of additional provisional ballots, which are
required to be canvassed by noon on the 3rd (primary) or
4th (general) day after the election, and significant
delays at the polls. There are no reports of widespread
abuse or double voting. This will significantly delay
election results.

First, do you have any reason to disagree with
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1| that statement that there are no reports of widespread
abuse or double voting that this change addresses?
A. 1 do not have any information that would cause me

to think either way.

Q. All right. And do you disagree with any of their
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other statements that this change will significantly

7| delay election results and lead to thousands of

8| additional provisional ballots?

9 A. Thousands of additional provisional ballots would
10| be a logistical mandate for the Supervisors to process,
11| but, once again, 1 don"t have numbers that would confirm
12| or deny whether or not there would be thousands.

13 Q. Okay. And, again, you don"t know the reason why
14 | the Legislature apparently went forward in the face of
15| these kinds of objections from the FSASE?

16 A. I do not know.

17 Q. Now, you"re familiar with the FVRS; correct?

18| You"re familiar with that system; right?

19 A. Yes.

20 Q. And would you agree that, using FVRS, Supervisors
21| would be able to detect double voting, albeilt perhaps
22 | after election day?

23 A. There would have to be systems in place In order
24| to interface with FVRS to detect double voting.

25 Q. And the Supervisors, under the old law, had those
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1| systems, did they not?

7 information.

8 Q. All right. But, based on your understanding,
9| didn"t Supervisors of Elections have a mechanism by
10| which to detect double voting just using the FVRS?
11 A. FVRS. Well, each individual Supervisor of

12| Elections has procedures in place as to what -- how

13| their precinct workers would handle someone coming to

14| the polling place that 1s not on a precinct register.

15| That i1s something that®"s left to the i1ndividual
16 | Supervisors of Elections to address procedurally.

17 Q. And, based on your understanding, didn"t

18 | Supervisors have such procedures to detect that kind of

19| double voting, albeit perhaps after election day?
20 A. They should have those type of procedures 1in
21| place on an individual county basis.

22 Q. And double voting of that type i1s a criminal
23| penalty in Florida, is it not?

24 A. As far as 1 know.

25 Q- Is 1t correct that Florida voters prior to HB

2 A. FVRS does not necessarily tie iInto voter history
3| when -- In counties where you"re using precinct

4 registers.

5 Q. Okay.

6

A. Because they would have to actually enter iIn the
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—MARY CLARKE CORKERY, COURT REPORTER——

1355 had been able to make address changes at the polls
for nearly 40 years?

A. There were procedures i1n place for making an
address change.

Q. AIll right. And, again, you don"t know why the
State made this --

A. I don"t know the time period, but yes.

Q. Okay. And you don"t -- well, certainly during
your tenure; correct?

A. Correct.

Q. And you don"t know the reason why the State made
this change, do you?

A. I am not aware.

Q. And do you think this change was needed I1n any
way to address any problem that existed under the old
law?

A. I am not aware.

Q. Members of the military and their family are
exempt from this change, are they not?

A. Yes.

Q. Do you know why the military in particular was
exempted from this change?

A. I do not know the reasoning behind it.

Q. Do you know, for example, why other groups such

as college students weren"t exempted from the change?
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1 A. I do not know.

Q. Have Supervisors of Elections, to your knowledge,
beyond this FSASE memo that we"ve looked at, have they
expressed concerns with the burden placed on them by

processing all these provisional ballots?
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A. Procedurally, they have spoken out about the

7| change of address change, yes.

8 Q. For example, they"ve said things along the lines,
9| have they not, that requiring all these voters to vote a
10| provisional ballot will be confusing and frustrating to
11| an i1nnocent voter who just happened to move and did not
12 let us know ahead of time. I mean, have you heard that
13| concern expressed?

14 A. That could be a typical concern. 1 haven®t heard
15| that one specifically.

16 Q. Okay. Have you heard Supervisors express the

17| view that there was no problem with updating names and
18 | addresses of voters at the polling location either

19| electronically through EVID machines or by a simple

20| phone call to the main office?

21 A. And that would be something procedural on the

22 | part of the Supervisors, so i1t could be something a

23 | Supervisor would say.

24 Q. And 1f that statement was made, you"d have no

25| reason to disagree with that, would you?
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A. I"m not familiar with the specific statement, but
-- 1 mean, 1t sounds like something a Supervisor could
say.

Q. Okay. And you have no reason to disagree with
that statement, do you, that there was, under the old
law, no problem with updating names and addresses of
voters at the polling location either through EVID
machines or by a simple phone call?

A. Like 1 said, I could not attest to the "no
problem."™ That would be something that an individual
Supervisor may have said.

Q. Okay. Does this change create additional
opportunities for human error in terms of processing
moving voters like this?

A. I guess there could always be the possibility of
human error when you®re dealing with a procedure because
there is always the human aspect that is involved with
poll workers.

Q. Sure. But with respect to processing all these
provisional ballots that are going to be generated by
the change, doesn"t that create an additional
opportunity for human error that didn"t exist under the
old law?

A. With increased numbers, logistically, you know,

you could probably look at 1t from a statistical
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standpoint that numbers could increase. But, once
again, not knowing the numbers, 1t"s hard to draw a
conclusion.

Q. Understood. And certainly your office hasn"t
done any study of that, have they?

A. I have not seen any.

Q- I want to turn your attention to the
constitutional initiative petition change. Again, 1
believe you testified you don"t know why this change was
made; correct?

A. Correct.

Q. And you certainly don"t know, 1 guess, why the
signature shelf life was reduced to two years from four
instead of three or one; iIs that right?

A. Correct.

Q. As somebody who has worked in election law 1In
Florida for many years, do you think this change was
needed?

A. I am not familiar with the basis for it.

Q. Okay. But did you personally think this kind of
change was needed? |Is that something that has ever
occurred to you?

A. I don"t have a personal opinion on that.

Q. Did the Department of State receive any

complaints about this under the old law, to your
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knowledge, that, 1 guess, for example, that, you know,
signatures were stale 1Tt they were around for as long as
four years?

A. I*m not aware of any complaints.

Q. Do you know what the effect of this change will
be on minorities in Florida?

A. I do not.

Q. Do you know what effect the change will have on
people®s ability to put citizen initiative -- initiated
constitutional amendments on the ballot?

A. I do not.

Q. Do you have an opinion whether it will make 1t

harder for low income groups and organizations to get an
initiative on the ballot?

A. I do not.

Q. Are you aware of any analysis by the Secretary of
State"s Office or the Division of Elections on that
issue?

A. No.

Q. Are you aware of any iInformation that the
Legislature may have had before i1t on that issue?

A. No.

Q. Do you agree with me that such organizations
would have to expend -- I think you did say that -- more

time and energy resources to get all of their signatures

—MARY CLARKE CORKERY, COURT REPORTER——



Case 4:11-cv-00628-RH-WCS Document 51-2 Filed 03/02/12 Page 133 of 329

132
1| together In two years than they may have had to expend
2 in four years?
3 A. 1 don"t know the cost element that would be
4| associated with 1t whether a time period would make a
5| difference or not.
6 Q. Okay. What purpose does the reduction serve?
71 Can you even tell me that?
8 A. I really don"t know the reasoning behind 1i1t.
9 Q. Are you personally aware of any problems that
10 | have been caused or created by changing the shelf
11 lifetime? Are you aware of anything like that?
12 A. No.
13 Q. Are you aware of the ballot initiatives that were

14| on the 2010 Florida ballot? Do you know anything about

15| prior constitutional Initiatives?

16 A. Specifically, no.

17 Q. Okay. Even generally?

18 A. I don"t really recall right now.

19 Q. Are you familiar with any i1nitiative petitions

20| that made 1t onto the ballot where the requisite number

21| of signatures was gathered in more than two years --

22 A. No.

23 Q. -- but less than four?
24 So you don*"t know?

25 A.  Huh-uh.
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—MARY CLARKE CORKERY, COURT REPORTER——

Q. AIll right. So, based on historical practice, you
really have no information about what the effect of this
law might have been on prior Initiatives that either
passed or didn"t pass?

A. No. And I have not looked at the record.

MR. FARR: Okay. Just one moment. 1
believe | pass the witness. That"s it for me.
MS. BERSE: Let"s take, like, five minutes.

Let me look at my notes one more time.

(Whereupon, a short recess was taken.)
EXAMINATION BY MS. BERSE:

Q. Good morning, Doctor Salas.

A. Good morning.

Q. I introduced myself a little earlier, but, again,
my name is Farrah Berse. [I"m from Paul Weiss and we
represent the Plaintiff in the Florida action regarding
the constitutionality of the third-party voter
registration organization changes to the law.

Doctor Salas, as the Director of the Division of
Elections, you"re responsible for overseeing the
activities of third-party voter registration
organizations; 1s that correct?

A. Yes.

Q. And i1f I use the term 3PVRO today, you-"ll

understand that I"m referring to third-party voter
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1| registration organizations?

2 A. Yes.

3 Q. Okay. And you"re also responsible for overseeing
4 investigations of 3PVRO activities that may result 1In

5| fines or other penalties for the Division of Elections;
6| 1s that correct?

7 A. Yes.

8 Q. Okay. Who actually conducts those

9 investigations?

10 A. Well, preliminary information is gathered by my

11| staff, my staff member that deals with third-party

12 | organizations, and usually we will try to make sure that

13| we have all the information that is required by law,

14 iT some phone calls are necessary to the Supervisor-"s

15| office to get additional documentation or information,

16 | then that staff member will do that and gather the
17 information before i1t gets to me.

18 Q- Is there a particular staff member that"s
19| responsible for these i1nvestigations?

20 A. Well, there was a particular staff member.

21| Actually, there®s, there"s been several. To begin with,

22 it was Brenda Milton, then it was Suzie Still, and now

23 it 1s Virgie Madrigal.
24 Q- Is that Ms. Madrigal?

25 A. Madrigal.

and
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Madrigal?
Yes. M-A-D-R-I1-G-A-L, 1 believe.

And what i1s her position?

> O » O

I believe her actual job description or her title
is a Regulatory Specialist, if I"m not mistaken.

Q. And does she report to you?

A. No, she does not. She reports to one of the
supervisors 1n the Bureau of Voter Registration Systems.
I believe she reports to Joe Morgan who reports to the
Bureau Chief now who is Doctor Chris Sharp.

Q. Ultimately, the decision whether to refer a
matter to the Attorney General i1s up to the Secretary of
State; 1s that correct?

A. That 1is correct.

Q That®"s not your ultimate decision?

A. No.

Q. Do you make a recommendation?

A My recommendation is based upon whether or not
the third-party organization actually did not meet the
criteria that is required by law, and then i1t goes to
Legal who also looks at the matter to see iIf there 1s
substantive information that where there could be a case
that 1s pursued, and then i1t goes to the Secretary who
makes that decision.

Q. And so do you make an actual recommendation, yes,
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1 I think this i1s a matter that should be referred; no,
iIt"s not a matter I think should be referred?

A. Preliminary decision is just based upon, yes,
there i1s -- like, In other words, the third-party 1is

outside of the scope of what i1s required by law. 1
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mean, it Is just very on the face of the documentation.
7 Q. And so beyond reporting whether you believe the

8| 3PVRO has violated the law or the rules, do you make any
9| recommendation as to whether you think the matter should
10| be referred?

11 A. 1 only provide the facts. 1 really do not get

12 into actual recommendations.

13 Q. Once a referral 1s made to the Attorney General®s
14| Office, do you play any further role i1In deciding what

15| penalties should be assessed?

16 A. No.

17 Q. And as the Director of the Division of Elections,
18| you"re also responsible for overseeing the Division®s

19 rule making as 1t pertains to 3PVROs; is that correct?
20 A. Yes. | work with the attorneys with that regard.
21 Q. And this includes the forms that are created to
22 implement the rules; 1s that right?

23 A. Correct.

24 Q. There have been three sets of rules that have

25| been implemented with respect to HB 1355; is that right?
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1 A. There was the emergency rule for the third-party.
Then there was the rule. There was also the rule that
had to do with the polling place procedures.

Q. Let me show you a couple of documents and make

sure we"re talking about the same version.
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A. I"m trying to think of -- are you talking
7| specifically now on the third-party?
8 Q. Yes. Let me show you a couple of documents and

9| make sure we"re talking about the same version.

10 A. Okay.
11 MS. BERSE: [1"11 have this marked as 113.
12 (Whereupon, DOS Deposition Exhibit Number

13| 113 was marked for identification.)

14| BY MS. BERSE:

15 Q. Do you recognize this, Doctor Salas?

16 A. 1t i1s one of the rules --

17 Q. The original --

18 A. -- with regards to the third-party.

19 Q. The original set of rules, the emergency rules

20| that were 1mplemented?

21 A. Yes. This is the one that was effective May
22 | 2011.
23 Q. Let me show you another version that we"ll mark

24 as Exhibit Number 114.

25 (Whereupon, DOS Deposition Exhibit Number
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1| 114 was marked for identification.)
2 BY MS. BERSE:
3 Q. Do you recognize these rules, Dr. Salas?
4 A. Yes.
5 Q. And what are these?
6 A. This one has -- okay. The forms are effective,
7| are effective June 2011. So this appears to be the
8| revised version.
9 Q. It superseded what we looked at 1n what®"s marked
10| as Exhibit 113; i1s that right?
11 A. Well, superseded iIn -- with regard to -- this 1is
12 | the one that i1s effective August 19, 2011. The
13| preclearance counties would have still been under the
14| old rule. So this would be for non-preclearance
15| counties.
16 Q. Okay. And let me show you what"s been previously
17 | marked as Exhibit 89. Do you recognize this as the
18 | current version of the rules that®"s iIn effect with
19 respect to the 3PVROs?
20 A. I"m sorry? 1 was looking for the effective date
21| on this.
22 Q. I can direct you to the third page. At the very
23| end, i1t says, amended November 2nd, 2011.
24 A. Okay. I see 1t.
25 Okay. That"s correct.
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1 Q. Okay. Were you involved in the rule making
2| process for the first version, the emergency version --
3 A. No.
4 Q. -- Exhibit 1137
5 A. I was not.
6 Q. How about the second version that we"ve marked
7 Exhibit 1147
8 A. Well, by that point 1In time, yes, | was already
9| director.
10 Q. And what was your involvement iIn the rule making

11 process?

12 A. Pretty much I was involved In just being copied
13| on correspondence and changes and also in speaking with
14| the attorney procedurally with regards to, like, the

15| forms and that sort of thing. But everything was pretty
16 | much also in the works, already with Legal, from prior
17| to my coming in. So it was, like, i1t was getting worked
18| already. 1 was present at the hearing.

19 Q. Do you recall generally what topics were

20| discussed at the hearing?

21 A. Just in general. And 1 cannot recall as to who
22 | made any statements. | know that there were Supervisors
23| there as well as other representatives. 1 believe there

24 | were representatives from a couple of the third-party

25| organizations, but I really couldn®t name them
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1| specifically. But there i1s a record of the rule
2| hearing.
3 Q. And even i1f you don"t recall the specifics, do
41 you recall generally what topics were discussed at the
5| hearing?
6 A. I mean, pretty much the hearing i1s pretty formal

7| where 1t 1s just kind of noted, like, what are the

8| changes that transpired from the prior version, and

9| that"s discussed, 1t"s open for discussion, and, you

10| know, it"s just the open discussion of how the rule was
11| going to be implemented. 1 think that -- I can"t recall
12 if the first one was where we still had discussion on

13| that zero reporting, i1f that came up. 1 really can"t

14 | recall specifics.

15 Q. With respect to this second version, Exhibit 114,
16 | do you recall -- strike that.
17 Were there any specific concerns that had been

18 | raised that 114 was created to address?

19 A. I am not certain what the changes were between

20| one and the other. 1°d have to kind of study the

21 | document.

22 Q. Do you recall any of the changes that were made
23| from the first version to the second version?

24 A. I"m not certain iIf this 1s the one that addressed

25| the zero reporting.
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1 Q. Do you recall any changes that were made either
from version one to version two or version two to
version three just generally? Do you have a
recollection of what changes were made?

A. I know that that was one of the things that was
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changed because the Supervisors had a concern with that
7| zero reporting. So I know that that was change 1iIn

8| procedure that took place.

9 Q. Do you recall whether any changes were made to

10| the rules regarding clarifying the ability to submit

11| applications by mail?

12 A. I don"t recall. Once again, 1 would have to

13| actually go through the document to compare one with the
14 | other to see what the actual changes were.

15 Q. Okay. And focusing on the current version of the
16 | rules that are i1n effect, Exhibit 89, those became

17| effective in November of 2011; is that right?

18 A. Yes.

19 Q. And were you involved in the rule making for this
20| final version?

21 A. On the same basis as | was previously, yes.

22 Q. Do you recall any particular gquestions or

23| concerns that were raised by anyone that you tried to

24 | address with these third set of rules?

25 A. I do not recall.
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Q. Okay. You started as the Director of the
Division of Elections a few days, | believe you said,
before the Governor signed HB 1355; is that right?

A. Correct.

Q. When you started on the job, did you, did you
read HB 13557

A. Yes.

Q. Did you have any questions about 1t?

A. Well, I mean, when you have a new document like
that, of course, you have -- questions come to mind as
to how things are going to be logistically implemented.
So, certainly, just in my mind, | did.

Q. Did you ask anyone any of those questions?

A. 1 didn"t really sit down and have any
discussions. It was more of as | went along different
items or different portions of the bill became addressed
in particular, you know, things that needed to have
attention with regards to any IT changes and -- that
were perhaps required by our website or by FVRS.

Q. Do you recall any of the questions that came to
mind, what those were?

A. I mean, from the third-party standpoint, just the
logistics of implementation, just how It was going to
work in terms of the data base and the interface with

the website and that sort of thing.
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1 Q. Was there any part of HB 1355 with respect to the
3PVROs that when you read i1t you didn"t understand what
it meant?

A. Because i1t was something that was new to me, |1

pretty much had to kind of become familiar with 1t and
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digest 1t in terms of the forms and what the actual

7| process was going to be in place in-house and that sort
8| of thing. So i1t was pretty much a learning experience

9] for me.

10 Q. Do you recall whether there were any particular
11| parts of i1t that stood out to you as something you

12| weren®"t quite sure what was meant by the language?

13 A. I mean, once I read 1t and I actually, you know,
14 | was hands-on with the forms -- and, you know, to me, the
15| forms are pretty easy to follow, i1If you read them. 1

16 | felt comfortable once I read through everything and kind
17| of digested 1it.

18 Q. And when you say once you read through

19| everything, i1s that just 1355 or were there any other

20 | materials that you had to read through?

21 A. No. 1355 and then, of course, the rule, and just
22 looking to see how we did business in-house with regards
23| to the website and what have you.

24 Q. Did you receive any training with respect to 1355

25| and how i1t applies to 3PVROs?
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1 A. No.

2 Q. Did anyone provide you with any written materials
3| that you reviewed other than a copy of 13557

4 A. No. 1355 and the rule.

5 Q. Have you been told anything about the

6| jJustifications for the 3PVRO changes that became

7| effective with 1355?

8 A. No.

9 Q. To your knowledge, was the Division of Elections
10 | asked by anyone to provide information concerning any
11 instances of fraud involving voter registration
12 | applications that occurred under the prior version of
13| the law?

14 A. I am not aware.

15 Q. Okay. And, to your knowledge, was the Division

16 | of Elections asked whether they believed that the prior
17| version of the law was adequate to prevent fraud

18 | concerning voter registration applications?

19 A. I am not aware.

20 Q. To your knowledge, was the Division of Elections
21 | asked by anyone whether, under the prior version of the
22 law, third-party voter registration organizations were

23| hoarding voter registration applications?

24 A. I am not aware.

25 Q. To your knowledge, was the Division of Elections
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asked by anyone whether, under the prior version of the
law, any 3PVROs failed to promptly turn in completed
applications?

A. I"m not aware.

Q. To your knowledge, was the Division of Elections
asked for any information concerning the ability of
elections officials to fulfill their obligations when
the deadline was ten days?

A. I"m not aware.

Q. To your knowledge, was the Division of Elections
asked by anyone there -- strike that.

To your knowledge, was the Division of Elections
asked whether a shorter deadline would be helpful for
elections officials?

A. I"m not aware.

Q. Okay. Are you aware of any fines being 1mposed
under the prior version of the law for the i1nadvertent
submission of applications beyond the ten-day deadline?

A. No.

Q. Are you aware of any fines being Imposed under
the prior law for the i1ntentional or willful submission
of applications after the deadline?

A. No.

Q. Doctor Salas, what i1s your understanding of what

a voter registration drive is?
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A. My understanding would be if an individual or a
group or organization were to have voter registration
applications on hand and disseminate them to whoever
wanted them -- 1 mean, pretty much that alone can
constitute a drive, dependent upon who is conducting the
drive. They may provide additional assistance, answer
questions, or, you know, assist people with actually
filling In the applications.

Q. Any other activities that you"re aware of that
take place at voter registration drives?

A. Well, that in i1tself could constitute a drive.

IT the element of collection of those voter -- completed
voter registration applications iIs added, then, under
the law, the individual or group would have to be a
third-party organization in order to collect them and
then that would trigger having to follow the mandate of
the law.

Q. Have you ever personally participated 1n a voter
registration drive?

A. No, I can"t think of really having done such a
thing. | mean, going out to schools, that kind of
thing, but I wouldn"t call 1t a drive. It was more
informational than, than really participating as a -- 1In
a drive.

Q. Are you aware of how frequently 3PVROs include
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that collection component iIn their voter registration
drives as opposed to holding a drive without collection?

A. Statistically, 1 really do not have that
information.

Q. Are you aware of any 3PVROs that conducted voter
registration drives prior to the passage of 1355 where
they did not collect the forms?

A. Just drives 1n general, 1f you could call it a
drive. | mean, 1 know of organizations such as, like,
realtors that would have registration application forms
available for, like, new residents and that sort of
thing. But I wouldn®"t consider that a drive. It"s more
like availability of forms.

Q. So are you aware of any particular group that
conducted drives without collecting the forms prior to
1355?

A. Not, not on an individual basis.

Q. Are you aware of any groups that have conducted
voter registration drives without collecting forms under
the current law?

A. Once again, | just don"t know of any individual
groups or organizations at this time.

Q. Let me show you a document that we"ll mark as
Exhibit 115.

(Whereupon, DOS Deposition Exhibit Number
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115 was marked for i1dentification.)
BY MS. BERSE:

Q. Doctor Salas, do you recognize this presentation?

A Yes.

Q. What i1s this?

A This 1s a PowerPoint presentation that was put
together for information on third-party voter
registration organizations and we utilized 1t for
training in-house as well as put 1t on our website to
facilitate an understanding of the third-party voter
registration organization law. It can be used by anyone
and, you know, specifically i1t was done to assist
third-party registration organizations as well as
Supervisors of Elections so that they could refer
third-party organizations to our website and have this
available so that they could train their staff.

Q. Who drafted this presentation?

A. It was Alex Mosca who 1s our NVRA Coordinator.
It was done under my direction and in coordination with
Gary Holland in our legal office.

Q. Did you review this presentation before i1t was
made publically available?

A. Yes.

Q. And at the time you believed it to be accurate;

iIs that fair to say?
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1 A. Yes.
2 Q. IT you can turn -- 1 apologize. It doesn"t have
3| any page numbers, but the seventh page from the end.
4 A. (Witness complies.)
5 MS. DAVIS: Ms. Berse, our copy -- well, my
6 copy is double-sided. Yours is -- Doctor Salas-”
7 is single-sided, so --

8| BY MS. BERSE:

9 Q. Seven from the end, the title --
10 A. Voter Registration Drive?
11 Q. The title of the page says, 3PVRO Voter

12 | Registration Drives.

13 MS. DAVIS: Okay.

14 THE WITNESS: Uh-huh.

15 BY MS. BERSE:

16 Q. This page of the presentation lists several

17| things that can take place at voter registration drives;
18 iIs that correct?

19 A. Yes.

20 Q. And the first bullet point says that the 3PVRO
21 receives applications from the Division of Elections or
22 | a Supervisor; i1s that right?

23 A. Yes.

24 Q- And the next step 1s a 3PVRO distributes the

25| application?
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A. Yes.

Q. The third bullet point says that the 3PVRO
ensures applicants filling out forms and then it lists
several things. The first 1s, write clearly, provide
all relevant information, sign the form with original
signature, make sure all appropriate boxes are marked.

Did I read that correctly?

A. Yes.

Q. And when this presentation was, was published, it
was understanding that third-party voter registration
organizations in connection with voter registration
drives may ensure that applicants filled out forms
completely and accurately; i1s that correct?

A. Right, it could be one of their functions.

Q. Okay. The next bullet point says that the 3PVRO
ensures that the date and time of completion i1s printed
on the reverse side of the form; iIs that right?

A. Correct.

Q. And then the next bullet point says that the
3PVRO forwards the applications to the Division of
Elections or Supervisor of Elections within 48 hours; 1is
that right?

A. Yes.

Q. And at the bottom of this slide, 1t says:

Combined, these actions are called a voter registration
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drive.

A.

Q.

these activities combined, could all constitute a voter

registration drive; right?

A.

and they assist a person in filling them out and they

collect and they forward.

Q.

correct?

A.

continue to try to make our products better as we

sometimes find that perhaps things need to be reworded.

Q-

mark as Exhibit 116.

116 was marked for i1dentification.)

BY MS.
Q.
A.
Q.

dated,

right?

A.

—MARY CLARKE CORKERY, COURT REPORTER——

Did 1 read that correctly?
Yes.

And that was your understanding at the time that,

Correct. Like, 1In other words, they distribute

This presentation has been revised; iIs that

We have -- i1t has been a work in progress. We

Let me show you what 111 ask the reporter to

(Whereupon, DOS Deposition Exhibit Number

BERSE:

Do you recognize this presentation, Doctor Salas?
Yes.

This 1s a version of the presentation that is

on the cover page, February of 2012; i1s that

Yes.
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1 Q. Do you recall that the presentation was revised
2| earlier this month?
3 A. 1 know it was revised, but I did not see what the
41 revision was.
5 Q. Whose i1dea was 1t to revise the presentation?
6 A. 1 believe Alex worked with General Counsel”s
7| Office to make a revision.
8 Q. Did you have any discussions with anyone
9| regarding the changes that were made?
10 A. I know that one of the changes that was made was
11| the name of Virgie Madrigal at the end because 1 had
12 | specifically asked that he revise that. So I am not
13| sure what other changes were made at the time.
14 Q. Did you have any discussions with Alex Mosca
15| concerning why he wanted to make revisions to the
16 | presentation at that time?
17 A. Like 1 said, we pretty much, with all our forms
18| and documents that are iIn-house, were constantly trying
19| to make things better, so -- we look for any areas of
20 | opportunity for improvement that, that we can do, so
21| there may have been an area for opportunity.
22 Q. Do you know i1f there®s anything specific that
23 | prompted revisions to this presentation?
24 A. Other than the fact that we needed to change the
25| contact person, I am not certain what other revisions
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1| were made specifically.

2 Q. Okay. 1°d like to direct your attention to the

3| equivalent page, again, the seventh page from the end of
4| this presentation, and 1t"s also titled, 3PVRO Voter

5| Registration Drives.

6 A. Okay.

7 Q. Do you see that?

8 A. Yes.

9 Q. If you could, look at the third bullet point

10| down. 1t says: 3PVRO can assist applicants become

11 registered by having the applicants: Write clearly,
12 | provide a physical residence address (not a PO box),
13| provide all required information, and sign the form with

14| original signature.

15 Did 1 read that correctly?
16 A. Yes.
17 Q. Do you know why this bullet point was changed so

18| that 1t no longer says that the 3PVRO ensures applicants
19| filling out the form, write clearly, provide all

20 relevant information, sign the form, and make sure all
21 | appropriate boxes are marked?

22 A. I do believe that this i1s a better rendition or a
23| more clearly worded document. As | said before, when 1
24 | originally talked about voter registration drives, 1

25| said they can assist, and I think this, this really
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1 makes 1t a clearer statement rather than ensures because

2| the law doesn"t say they have to ensure.

3 Q. Did you discuss this particular change with

4| anyone before this presentation was revised or after it
5| was revised?

6 A. I did not.

7 Q. Another change that was made to this page is the

8 last bullet point i1s no longer there that said that the

9| actions listed on this page collectively constitute a

10| voter registration drive. Do you see that?
11 A. Yes.
12 Q. Do you have any understanding as to why that

13| change was made?

14 A. I do not, but 1 can see that that iIs -- it really
15| does provide clarity to the PowerPoint presentation, the
16 | way that i1t 1s presented right now.

17 Q. Have you had any discussions with anyone

18 | concerning that particular bullet point?

19 A. I did not.

20 Q. Have you had any discussions with anyone as to

21| any of the changes to this slide In this presentation?

22 A. I did not.

23 Q. Do you have an understanding as to whether 3PVROs

24 | typically help potential voters fTill out their

25| applications?
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A. Just from my recollection of organizations such
as the League of Women Voters, 1 would say that in years
past -- and this is before the days of third-party --
one of the things that they did iIn order to assist
people to get registered to vote, they would, you know,
assist them in filling In the blanks, you know, just by
providing guidance.

Q. And that"s something that 3PVROS are allowed to
do; 1s that right?

A. Yes. Actually, anyone can do that. You do not
have to be a 3PVRO.

Q. They"re allowed to check the form for completion;
iIs that right?

A. They can, yes.

Q. They can check the form for accuracy to the
extent they have the information available to do that;
iIs that right?

A. Yeah. The law does not require that they do so
and i1t does not say they should keep 1t and make sure
that 1t"s complete. 1 mean, that®"s not their function
under the law.

Q. But they~"re certainly entitled to do so if they
can do so and comply with, with the other provisions of
the law; i1s that right?

A. Any individual can assist a person in filling out

—MARY CLARKE CORKERY, COURT REPORTER——




Case 4:11-cv-00628-RH-WCS Document 51-2 Filed 03/02/12 Page 157 of 329

> 00 A~ W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

156

a form.

Q.

record

BY MS.
Q.
A.

Q.

A.

Q-

Q.

do not

A.

Q.

submitted in this matter, which we"ll just mark for the

117 was marked for i1dentification.)

with the Florida case; i1s that right?

last sentence of that paragraph. 3PVROs therefore have
no authority to check applications for accuracy and

completeness, and follow up with voters, and certainly

applicants as Plaintiffs allege.

no authority to check applications for accuracy and

—MARY CLARKE CORKERY, COURT REPORTER——

Let me show you a copy of your affidavit that was

as Exhibit 117.

(Whereupon, DOS Deposition Exhibit Number

BERSE:
Do you recognize this affidavit, Doctor Salas?
Yes.

This 1Is something you submitted 1n connection

Yes.

Can 1 ask you to turn to paragraph 25, please.
(Witness complies.)

Yes.

I1"d jJust like to direct your attention to the

have any access to FVRS 1n order to "register™

Did 1 read that correctly?
That 1s correct.

What did you mean when you said the 3PVROs have
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1| completeness?
A. The law does not provide that they do so.

Q. The law does not require that they do so; i1s that

A. Correct.

o al EiN w N
=
«Q
>
r~+
)

Q. But they certainly can?

7 A. Well, any individual can, if they"re assisting

8| somebody fill something out, they could assist, but it
9| does not require them to.

10 Q. Okay. Other than the change to the contact

11 information listing Ms. Madrigal and the particular

12| slide that we"ve already looked at, are you aware of any
13| other changes made between the December and February

14| versions of that presentation?

15 A. I am not.

16 Q. It"s your understanding that an individual or an
17| entity can hand out voter registration applications

18| without registering as a 3PVRO; i1s that right?

19 A. Yes.

20 Q.- And I think you testified that an individual or
21| an entity can assist a new or existing voter with

22 | completing the applications without having to register;
23 is that right?

24 A. Correct.

25 Q- In fact, they can help them fill 1t out
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accurately and completely and they don®"t have to

register?
A. Correct.
Q. Can a 3PVRO -- strike that.

Can an individual talk to a new potential voter
about the importance of registering to vote without
having to register as a 3PVRO?

A. Yes.
Q. In fact, i1t"s your understanding that potential

-- that an individual can speak with a potential voter
about anything having to do with voting or registration

as long as they don"t actually collect or solicit to

collect an application; is that right?

A. Correct.

Q. Do you know i1f that view is shared by all
Supervisors of Elections?

A. 1T they are cognizant of the law and understand
it, 1 would imagine that they would have that view, but

I cannot speak for them.

Q. Have you done anything to ensure that Supervisors
of Elections understand that that®"s your interpretation
of the law?

A. Well, we facilitated the PowerPoint and placed
that on the website, so we have tried to educate the

Supervisors and provide materials such as the PowerPoint
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1| that they could utilize with their staff for training
purposes.

Q. Anything other than making the documents like the
PowerPoint available?

A. Personally, | have not done anything other than

> 00 A~ W DN

that. The Supervisor or FSASE conference, Gary and

7| Maria spoke on the changes for House Bill 1355. So, of
8| course, third-party was part of the presentation at that
9| time.

10 Q. And was it your view -- going back to when you

11| first read 1355, was it your view from that initial

12 | reading that registration was only necessary i1If the

13 individual organization was going to engage in

14| collecting or soliciting to collect registration forms?

15 A. That was -- yes. That was my reading when, when
16 I first read it, yes.
17 Q. Would 1t surprise you to learn that information

18 | has been made available by the Division of Elections or
19| by individual county Supervisors that are inconsistent
20| with that understanding?

21 A. I am not aware of any materials, but 1t 1is

22 | possible.

23 MS. BERSE: Let me ask the court reporter to
24 mark the next exhibit as Exhibit 118.
25 (Whereupon, DOS Deposition Exhibit Number
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1] 118 was marked for identification.)

BY MS. BERSE:
Q. Do you recognize this document, Doctor Salas?
A. This i1s the printout from the questions and

answers from the website.

> 00 A~ W DN

Q. This i1s a document that"s been made available on
7| the Division of Elections®™ website; i1s that right?

8 A. Yes.

9 Q. If 1 could direct your attention to the fourth
10 | question on the page: Should 1 register 1f I am only

11 | handing out voter registration applications? Do you see

12 | that?
13 A. Yes.
14 Q. Okay. Did you have any involvement in drafting

15 this document?

16 A. No.

17 Q. Do you know who did?

18 A. I know 1t was put together by the General

19| Counsel®s Office. 1I1"m not certain specifically as to

20| who did it.
21 Q. Okay. Did you review i1t before 1t was made

22 | publically available?

23 A. I do not recall if 1t was already online when 1
24| first started. 1 know there was something on there. So
25 I really do not recall.
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1 Q. So, 1n looking at this question, i1t says:
2| Distributing voter registration applications by itself
3| does not make a person a third-party voter registration
4|1 organization, but 1f the person says anything at the
5] time of distribution such as asking the persons to
6| complete the applications and send them In or making any
7| kind of plea about completing the application, then it
8| becomes soliciting which would make the person a
9| third-party voter registration organization.
10 Did 1 read that correctly?
11 A. Yes.
12 Q. Is that consistent with your understanding of the
13| conduct that requires registration?
14 A. It"s my understanding that an individual can
15| actually hand out and can answer questions.
16 Q. So this 1s i1nconsistent with your understanding
17| as to the types of conduct that requires registration?
18 A. Well, 1t has the word soliciting in, in the
19| statement. | would say i1f they are actually soliciting,
20 | then they are attempting to have the person turn them in
21 | somewhere. So perhaps from a legal standpoint, that
22 | makes a difference.
23 Q. Well --
24 A. That would be something I would have to discuss
25| with legal counsel.
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1 Q. Let"s break this down a little bit. What Is your
2| understanding as to whether registration is required if
3| the person says -- 1If the person distributing the form
4| asks the person, meaning the potential voter, to
51 complete the application and to send them In -- the
6| application in herself?
7 A. IT they were simply giving the person an

8| application and asking the individual to send i1t 1In

9| themselves, 1 would say that they would not have to

10 register as a third-party, 1f that"s all they were

11| doing.

12 Q. And what i1s your understanding as to whether

13| registration is required before an individual can

14 | encourage a potential voter to complete a form?

15 A. IT you are encouraging people to register to vote
16 | and you are simply making a public statement, I do not

17| believe that makes you a third-party.

18 Q. Okay.
19 A. That"s my understanding.
20 Q. Okay. Do you have any understanding of what the

21 next sentence here was meant to convey? It says: Be
22 | careful about what you say and do.

23 A. 1 did not write the document so I could not

24 interpret that.

25 Q. Are you aware that this fact sheet has been
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1| changed?
2 A. I know that there have been updates made to the
3| website, yes.
4 Q. In fact, this document has been changed at least
5| twice; i1s that right?
6 A. I"m not certain to the number of times that it
7| has been changed.
8 Q. Do you know whose 1dea 1t was to change this
9| document?
10 A. 1 could not tell you on an individual basis other
11| than the legal counsel that 1 deal with for third-party
12 iIs Gary Holland.
13 Q. Did you have any discussions with, with anyone
14 | concerning whether changes should be made to this
15| third-party voter registration fact sheet?
16 A. No.
17 Q. Did you review any of the versions of the fact
18 | sheet before they were made available?
19 A. I"ve gotten e-mails, | believe, on certain
20| things, but 1 do not recall specifically. When I first
21| started, 1 was pretty much inundated with a lot of new
22 information, so I really can"t recall specifically if I
23| saw this as an e-mail or 1if I just looked at it on the
24 | website.
25 Q. Let me show you what we"ll mark as Exhibit 119.
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(Whereupon, DOS Deposition Exhibit Number
119 was marked for i1dentification.)
BY MS. BERSE:

Q. Do you recognize this?

A. Once again, 1t"s questions that are made
available on the website with regards to third-party
voter registration organizations.

Q- IT 1 can direct your attention to the same
question: Must each person helping me -- actually,
that"s not exactly the same question. 1 take that back.

Should 1 register if 1 am only handing out voter
registration applications? Sorry. It"s the one, two,
three, fourth question. And do you see, Doctor Salas,
that the answer to this question has changed from the
first version?

A. Yes.

Q. Do you know who drafted the new language?

A. No.

Q. Have you had any discussions with anyone
concerning the new language?

A. I don"t recall specifically.

Q. Would i1t surprise you to learn that there are
county Supervisors who are still publishing information
from the old version of this fact sheet even as late as

today?
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1 A. It could be possible that they have not updated

2| their information.

3 Q. Let me show you what we will mark as Exhibit 120.
4 (Whereupon, DOS Deposition Exhibit Number

51 120 was marked for i1dentification.)

6 BY MS. BERSE:

7 Q- 111 represent to you this is a printout from the
8 Indian River County Supervisors of Elections®™ website.

9| Have you ever seen this before?

10 A. I have not.

11 Q. IT you could take a look at the second page. The
12 | second question says: Should I register 1f I am only

13| handing out voter registration applications? Do you see

14 | that?
15 A. Yes.
16 Q. And 1t contains the information that was

17 | available on the old version of the fact sheet. Do you

18 see that?

19 A. Yes.
20 Q. And that information iIs -- strike that.
21 So were you aware prior to today that Supervisor

22 | Swan was publishing information that"s inconsistent with
23 | your view of what type of conduct requires registration?
24 A. No.

25 Q. Let me show you what we will mark as Exhibit 121.
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(Whereupon, DOS Deposition Exhibit Number
121 was marked for identification.)
BY MS. BERSE:
Q- 111 represent to you this is a printout from the

-- Is 1t pronounced Osceola?

A. Osceola.

Q. -- Osceola County Supervisor of Elections”
website.
A. Uh-huh.

Q. Have you seen this before?

A. No.

Q. And do you see that the fourth question on this
handout, should I register if I am only handing out
voter registration applications, contains the
information that was available on the old version of the
fact sheet?

A. Correct.

Q. And were you aware prior to today that the
Osceola County Supervisor was making publically
available this interpretation of the law?

A. No.

Q. Okay. Let me show you what we"ll mark as
Exhibit 122.

(Whereupon, DOS Deposition Exhibit Number

122 was marked for i1dentification.)
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1| BY MS. BERSE:

2 Q. And 171l represent to you this is a printout from
3| the Calhoun County Supervisor of Elections®™ website.

4| Have you seen this before, Doctor Salas?

5 A. No.

6 Q. If you can take a look at the first paragraph.

7 It says: |If you are considering handing out Florida

8| voter registration applications to potential voters,
9] even 1f your intent is for the potential voter to

10 independently return the form to the Supervisor of

11| Elections®™ Office without your assistance, you may be
12 | considered to be a third-party voter registration

13| organization under Florida law.

14 Did 1 read that correctly?
15 A. Yes.
16 Q. Is that consistent with your understanding of

17| what the law requires?

18 A. No.
19 Q. Okay. And were you aware prior to today that the
20| Calhoun County Supervisor was making her -- this

21 interpretation available to the public?

22 A. No.

23 Q. IT you go a couple paragraphs down, Supervisor
24 | Laramore says on her website that the new laws for

25| third-party voter registration organizations are very
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—MARY CLARKE CORKERY, COURT REPORTER——

strict. Do you see that?
A. Yes.

Q. Do you have any understanding what she meant by

A. No.

Q. Have you received any questions from Supervisors
of Elections about how to interpret or implement any
provisions of HB 13557

A. Once again, specifically, 1 cannot recall. 1 may
have gotten some e-mails with questions, but right now 1
cannot recall.

Q. You don"t recall any specific questions?

A. No.

Q. Do you recall any general subjects that you®ve
received questions on?

A. Just 1n general, you know, like, what do I do if
I got applications in late, you know, just the process,
like, how do I get them to your office, who do I direct
them to, that sort of thing.

Q. Any other general topics?

A. I can"t think of any right now.

Q. Okay. YouT"ve testified that i1t"s your
understanding that registration is only required 1If an
individual i1s going to collect or solicit to collect

forms; 1s that right?
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A. Correct.

Q. What do you understand solicit to collect mean?

A. Meaning that they make themselves available to
take them 1t the person were to give them to them.

Q. Can you give me an example of conduct that would
be soliciting to collect that isn"t also collecting?

A. Physically collecting, physically collecting to
me would be to go around a room and physically take from
each individual a completed voter registration
application. Soliciting to collect would be, you know,
giving out the forms and saying, I am here and available
to collect the forms from you and I will take them back
to the Supervisor of Elections®™ Office regardless of
whether someone actually physically gives them to them
or not. They"re making a public statement that they are
there soliciting, In other words, and physically
available to collect.

Q. So 1t"s your understanding that registration 1is
required i1if that statement i1s made even if the
individual never collects a single form?

A. Even 1f they weren®t to actually get one in hand.
IT they are overtly saying, 1"m available to take the
forms back from you, 1 think that would constitute a
third-party organization.

Q- ITf an individual or an organization wants to set
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1| up a table and have forms available to distribute and
they had a sign that says, register here, would you
consider that could be solicitation?

A. Only 1f they were taking the forms back with

them. If they made the statement, you have to return

> 00 A~ W DN

them to the Supervisor®s office, 1If they clarified that
7| and were just simply giving out the forms, then I would
8| say that they weren"t. But i1f they are saying, register
9| here, 1 think that would be subject to iInterpretation.
10 It could be construed as, you know, you"re available to
11| actually accept them. So 1If you make yourself open to
12 | where you"re accepting the forms for, 1In other words,

13| collection, then you would be a third-party.

14 Q. How about i1f an individual were to distribute

15| forms and say, | can help you get registered to vote,

16 | would that conduct alone require registration, in your
17| view?

18 A. Not if they are taking -- if they, they are

19| telling the individual that they"re responsible for

20| getting the form to the Supervisor®s office. They could
21| actually assist the individual with filling In the

22 | blanks 1f they had questions.

23 Q. Would such an individual have to make an

24 | affirmative statement that you need to turn this in

25| yourself in order to avoid the registration
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1| requirements?
2 A. I would say so. That"s just my personal opinion.
3 Q. Okay. Do you know 1f that opinion is shared by
4| the Secretary?
5 A. 1 could not speak for the Secretary.
6 Q. Do you know i1f that interpretation is shared by
7| the Attorney General?
8 A. 1 could not speak for the Attorney General.
9 Q. Do you know 1f that interpretation would be
10| binding on your successor after you left the position?
11 A. Like 1 said, I"m speaking from my understanding
12| of the law.
13 Q. Okay. Let me show you a document that®"s been
14| previously marked as Exhibit 51.
15 MS. DAVIS: I1f 1 could interrupt before we
16 get to 1t. It"s 12:16 now.
17 MS. BERSE: Yes.
18 MS. DAVIS: If we could, once you finish
19 your line of questioning, If we could take a lunch
20 break.
21 MS. BERSE: That"s fine. Yeah, let me
22 finish with this document.
23 MS. DAVIS: Absolutely.
24 BY MS. BERSE:
25 Q. Do you recognize this document, Doctor Salas?
—NMARY CLARKE CORKERY, COURT REPORTER——-
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Was | copied on this or was -- yes, | was.
Take a look at the e-mail.
Yes, | was copied.

Do you recall receiving this e-mail?

> O » O r

Yes. This is near the time when 1 first began at
the Division.

Q. This -- the e-mail -- 1"m looking at the top
e-mail 1In the chain --

A. Yeah, the top one.

Q. -- that was sent by Gary Holland. Who is Mr.
Holland?

A. He i1s one of the Assistant General Counsels.

Q. Okay. It was sent to Mark Anderson. Do you know
who Mr. Anderson 1s?
Yes.
Who 1s he?
He i1s Supervisor of Elections in Bay County.
Okay. And this was cc"d to Chris Chambless?
Yes.
Who 1s he?
He i1s the Supervisor of Elections in Clay County.
Okay. And Peggy Taff i1s cc"d?
She was the Bureau Chief for Voter Registration.

And Brenda Milton?

> o r» O » O r»r O r O r

Was her assistant who at the time was doing the
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1| third-party -- was involved with the third-party voter
2| registration organizations.

3 Q. It was also copied -- i1s 1t Toshia?

4 A Toshia.

5 Q Toshia Brown?

6 A Yes.

7 Q And who i1s Ms. Brown?

8 A. She was acting as Peggy Taff"s assistant.

9 Q Okay. And you were also copied?

10 A Yes, | also got copied.

11 Q Okay. If you take a look at the third sentence
12| of Mr. Holland"s e-mail, he says: It depends upon what

13| the group does and says when the group distributes the
14| form. If the person distributing the applications

15| encourages or requests someone to complete the form and
16 | send them in to you, the group for whom the registration
17| agent is working or volunteering must register and the

18| forms you provide to them must have an ID number on

19| them.

20 Did 1 read that correctly?

21 A. Yes.

22 Q. Is that consistent with your understanding of

23 | what conduct requires registration?
24 A. Once again, i1t has to do with that definition of

25| soliciting. And the sentence prior to that, he
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1| references 1f a group solicits or collects, so | think

2 iT they were publically making the statement where they
3| are soliciting even 1f they are not actually physically
4 in possession of the forms.

5 Q. Do you believe it to be soliciting to collect a

6| form i1f all the volunteer does is encourages or requests
7| a potential voter to complete the forms and send them

8| themselves?

9 A. It says, iIf the group i1s doing -- 1s doing does

10 not amount to solicitation or collection, it need not
11 register as a third-party registration organization and

12| the forms given to them should not have an ID number on

13 them.

14 Q. Just going back to my question, do you understand

15 it to be soliciting to collect 1f an individual

16 | encourages or requests someone else to complete a form

17 and send 1t In on her own?

18 A. Like I said, I"m not -- while I"m not an attorney

19| so | cannot make a legal interpretation, I"m just

20 | speaking as a lay person 1In my capacity. My

21 interpretation would be that 1f a person iIs encouraging

22 | them to return them to them In representation of an

23| organization or saying 1 will take the forms back from
24| you, even 1f they don"t receive any forms back, they are

25| opening themselves up as a third-party even 1f they just

in
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happen not to get any in their possession. |If they are
simply giving out the forms and saying here®s the things
that you need to do to fill in the blanks and make sure
you sign the form because i1if you don"t fill 1n all the
boxes correctly then the form may be, you know,
considered incomplete, they"re just there on the basis
of voter education to ensure completeness and just
speaking about the registration process, that doesn"t
constitute them to be a third-party. |If they are saying
I*m here and 1"m available to take these forms for you,
then even, like 1 said, i1if they don"t have them
physically in their, In their possession, they are
soliciting the individuals to give them back to them.

Q. All right. So I want to make sure the record is
clear though. The hypothetical i1s one where an
individual encourages someone else to fill out a form
and turn 1t on her own. That"s the entire conversation
that takes place. Would you consider that to be
solicitation?

A. No.

Q. Have you ever discussed with Mr. Holland whether
he believes that conduct to be solicitation?

A. I have not. And, once again, like 1 said, this
is my lay interpretation and I would be subject to a

discussion with legal counsel.
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1 Q. Okay. Have you ever shared your iInterpretation
2| with Supervisors of Elections?

3 A. I have not had that opportunity.

4 Q. Do you know i1f that interpretation is shared by
5| the Secretary?

6 A. Just in looking at the documents, how they were

7| revised on the website, 1t seems that my interpretation

8 is in line with what appears on the website currently.

9 Q. Have you ever had any discussions with the
10 | Secretary?
11 A. 1 have not had any discussions with the

12 | Secretary.

13 Q. Do you know i1f your interpretation is shared by

14 | the Attorney General?

15 A. I have not had any discussions with the Attorney

16 General.

17 MS. BERSE: I think we can take a lunch
18 break.

19 MS. DAVIS: Perfect. Off the record.
20 (Whereupon, a lunch break was taken.)

21| BY MS. BERSE:

22 Q. Good afternoon, Doctor Salas?
23 A. Good afternoon.
24 Q. Are you familiar with the program run by Rock the

25| Vote called Democracy Class?

—MARY CLARKE CORKERY, COURT REPORTER——
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A. Not specifically. 1"m familiar with Rock the
Vote.

Q. Have you heard of Democracy Class?

A. No.

Q. Okay. Is i1t your understanding that an
individual has to register as a 3PVRO i1f that person 1is
going to return applications directly to Supervisor of
Elections rather than turning them back into the 3PVRO?

MS. DAVIS: Objection; vague.
You can answer.
BY MS. BERSE:

Q. Do you understand my question?

A. Like, i1n other words, the registration agent is
not turning it into the 3PVRO, they would be -- the
registration agent would be going directly to the
Supervisor®"s office and dropping them off?

Q. That"s right. Under those circumstances, does
the i1ndividual, the agent, have to separately register
as a 3PVRO?

A. 1t 1s my understanding that the agent can be
under the auspices of the organization.

Q. Okay. Do you still have in front of you a
document we marked earlier as Exhibit 118, sort of one
of the new ones from earlier today?

A. Yes.
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1 Q. Okay. If you can take a look at the question --
2 it"s the fifth question down. It says: Must each

3| person helping me register as a third-party voter

4|1 registration organization?

5 Do you see that?

6 A. Yes.

7 Q. And the answer says: No, as long as the entity

8| registered as a third-party voter registration

9| organization i1s actually controlling those persons
10| (registration agents) helping to solicit or collect
11| voter registration applications, and the voter

12| registration applications are returned to the

13| controlling entity for delivery to the applicable

14 | Supervisor of Elections or Division.

15 Did 1 read that correctly?
16 A. Yes, you did.
17 Q. And that"s i1nconsistent with your understanding

18| of whether the i1ndividual must register; iIs that

19| correct?

20 A. Yeah. The question here that we"re looking at

21| says: Must each person helping me register to vote

22 register as a third -- must each person helping me

23| register as a third-party registration organization? So
24 I believe this i1s just referring to, like, 1f you have

25| people In a room and somebody i1s just kind of helping.
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Maybe 1"m misinterpreting that --

Q. Referring to the answer here, 1t says that, each
person helping does not have to iIndependently register
as long as the entity that"s registered is actually
controlling those persons and the voter registration
applications are returned to the entity for delivery to
the Supervisor of Elections.

Did 1 read that correctly?

A. Yes.

Q. And that®"s not your understanding, though;
correct?

A. Yeah. We probably need to go back out -- back up
to, to what the original question was and how 1 answered
it.

Q. Well, i1s i1t your understanding that if a
registration agent for a 3PVRO collects a completed form
and turns 1t in directly to an elections official --

A IT they"re a registration agent?

Q. Correct.

A. But this 1s talking about just people helping.

Q IT I can direct you to the answer, and i1t says:
No, as long as the entity registered i1s actually
controlling those persons (registration agents.)

Let"s put this aside for a moment. |Is i1t your

understanding that if a registration agent takes a
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1| completed form and turns i1t in directly to an elections

2| official --

3 A. That would be acceptable.

4 Q. -- that person has to separately register?

5 A. 1T I am understanding i1t correctly -- and, once
6| again, 1 would probably refer to legal counsel 1f I had

7| such a question come to me directly to ensure that my

8 interpretation i1s correct -- my thinking at this point

9 is that, 1f 1 am a registration agent of an organization
10| and I have voter registration applications Iin my

11 | possession and 1 am collecting them, that 1 would be

12| able to go ahead and turn them in to a Supervisor of

13| Elections®™ office, get them i1nto the mail or return them
14| to the Division, whichever is appropriate, and 1 could
15| be a registration agent for an organization. It would
16 | not mean that 1 have to be my own third-party voter

17 registration organization.

18 Q. And what is your understanding based on?

19 A. I"m just working through my understanding of the
20 law.

21 Q. And i1s 1t based on anything other than reading HB
22 13557

23 A. No. Just simply reading the law and just

24 | thinking through the process.

25 Q. Do you know 1f the Secretary shares your view?
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A. I really do not know.

Q. Do you know i1f the Attorney General shares your
view?

A. I do not know.

Q. Do you have an understanding whether your
interpretation is binding on the Secretary?

A. 1 don"t know that my interpretation would be
binding. I would not be making an actual i1nterpretation

unless 1 confirmed 1t with legal counsel.

Q. Do you have an understanding as to whether your
interpretation is binding on the Attorney General?

A. 1 would imagine that the Attorney General would
be able to render her own iInterpretation.

Q. So do you have an understanding as to whether
your view Is binding on her at all?

A. Like 1 said, my view would be within the purview
of what our legal counsel would assist me In saying this
iIs the correct interpretation of the law.

Q. To the extent that county Supervisors are
publishing 1nformation that i1ndicates that registration
agents need to turn forms i1n directly to the third-party
voter registration organization rather than submitting
them directly to elections officials, 1s 1t your belief
that those county Supervisors are misinterpreting the

law?
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1 A. Well, 1t 1s apparent from the information that
you"ve provided to me earlier today that those
Supervisors that have i1nformation that is not consistent
with what now appears on our website have not updated

their Information since our website was updated.

> 00 A~ W DN

Q. Have you made any efforts to ensure that county

7| Supervisors are publicizing only the most up-to-date

8 interpretations of the law?

9 A. Not yet, but I certainly will look 1into that to
10 | make certain that they are consistent.

11 Q. Let me hand you whille 1 ask the court reporter to

12 mark as the next exhibit --

13 MS. BERSE: I don"t recall what number we®"re
14 up to.

15 COURT REPORTER: 123.

16 BERSE: 123. Thank you.

17 (Whereupon, DOS Deposition Exhibit Number

18| 123 was marked for identification.)

19| BY MS. BERSE:

20 Q. Have you seen this document before, Doctor Salas?
21 A. No, 1 have not.
22 Q. 111 represent to you this i1s a publication made

23| available through the website for the Supervisor of
24 | Elections for Volusia County.

25 A. Yes.
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1 Q. IT I could ask you to turn to the third page of
2| the document. There"s a question iIn the middle that
3| says: Must each person "helping”™ me register as a
4|1 third-party voter registration organization?
5 Do you see that?
6 A. Yes.
7 Q. And that contains the information that we just
8| looked at on the county fact sheet; is that right?
9 A. Yes.
10 Q. Okay. Is 1t your understanding that third-party

11| voter registration organizations can turn in completed

12| applications to any Supervisor of Elections?
13 A. Yes.

14 Q. To the extent that there are publications

15| available on the Internet that iIndicate that completed

16 | applications must be returned to the applicable

17 | Supervisor of Elections or the Division, 1s it your
18 | understanding that that information is iIncorrect?
19 A. It 1s my understanding that they can turn in
20| their applications to any Supervisor of Elections

21 | throughout the state.

22 Q. And what is that understanding based on?
23 A. It 1s based on the law.
24 Q.- And so to the extent someone is publishing

25 information, saying it has to be delivered to an

—MARY CLARKE CORKERY, COURT REPORTER——




Case 4:11-cv-00628-RH-WCS Document 51-2 Filed 03/02/12 Page 185 of 329

> 00 A~ W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

184
applicable Supervisor, you understand their
interpretation to be i1ncorrect?

A. Well, I guess, their iInterpretation Is based on
whatever 1s nearest, but perhaps their choice of words
is not the best.

Q- IT 1 could direct your attention to Exhibit 89
that we looked at earlier. 1t"s the final version of
the rules.

A. Okay.

Q. And attached to these rules are copies of
applicable forms; i1s that correct?

A. Yes.

Q. If I could ask you to turn to Form 119. 1It"s the
starts on the fourth page of the document.

A. Yes.

Q. Okay. This i1s a form that has to be completed
before an individual or an entity or organization can be
registered as a third-party voter registration; is that
right?

A. Yes.

Q. Okay. And, on this form, they can indicate
whether this is an original registration, an update, or
a termination; i1s that right?

A. Correct.

Q. And the third-party voter registration

—MARY CLARKE CORKERY, COURT REPORTER——
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organization needs to list i1ts name as well as i1ts
permanent and mailing address; Is that correct?

A. Yes.

Q. And the organization also has to designate a
registered agent i1In the State of Florida; i1s that right?

A. Yes.

Q. And that registered agent has to sign to indicate
acceptance of the appointment; is that right?

A. Yes.

Q. Okay. The 3PVRO also has to list all the
counties 1n which i1t will operate; i1Is that right?

A. Yes.

Q. And then it needs to list all of the
organization®s officers; i1s that right?

A. Yes.

Q. Their name, title, and address?

A. Yes.

Q. Okay. If you turn to the next page, the 3PVRO
also needs to list all of i1ts registration agents; 1Is
that correct?

A. Yes.

Q. And, for each person, they have to check whether
this 1s an 1nitial appointment, an amended entry, or a
termination?

A. Yes.
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Q. And they have to list the person®s name; 1Is that
right?

A. Yes.

Q. And theilr permanent and their temporary address;
iIs that correct?

A. Correct.

Q. Okay. This form needs to be submitted by e-mail
or fax; 1s that correct?

A. Yes.

Q. It can™t be turned iIn 1In person to an elections
official?

A. I do see where 1t says e-mail, and that"s why 1
was just double checking what the rule says.

Q. IT you™d like to take a look at your affidavit at
paragraph seven, that may refresh your recollection.

A. Yes.

(Witness complies.)
Yes, e-mail or fax.

Q. So a form cannot be turned in by hand to an
elections official?

A. No.

Q. And i1t can®"t be mailed In?

A. Correct.

Q. An affiliate of an organization which is to

collect applications or solicit to collect applications,
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1| does that affiliate need to fill out 1ts own Form 119?
A. I believe the affiliate can be under the auspices

of the third-party and they would be listed as

registration agents, if I"m not mistaken. 1 know it

talks about 1t In here somewhere.

> 00 A~ W DN

Q. Let me direct your attention to paragraph six of

7 your affidavit.

8 A. Yes.
9 Q. IT you look about halfway --
10 A. Under the affiliates, yes, organizations that

11 collect or solicit to collect must also submit the Form
12 119.
13 Q. So 1s 1t your understanding that affiliates have

14| to separately fTile their own Form 1197

15 A. I know they can be a listed affiliate.
16 Q. What does that mean?
17 A. A listed affiliate. That"s what 1"m saying, |1

18 would have to seek clarification to ensure that 1t"s not
19| a separate form, you know, or if it"s listed on the form

20| as an affiliate. So | just need to get clarification on

21| that.
22 Q. And how would you get such clarification?
23 A. 1 would contact our legal counsel that deals with

24 | third-party voter registration organizations, which is

25| Gary Holland.
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1 Q. So, sitting here today, do you have any
2| understanding as to whether affiliates need to submit
3| their own Forms 119 or can be just listed on the
41 umbrella organization®s form?
5 A. Well, when this affidavit was done -- I mean, we
6| talked about listed affiliates. So, therefore, 1 was

7 looking at it as a, like, a listing on the actual

8| application form. Like, In other words, you would have
9| the umbrella organization that applies as a third-party
10 | voter registration organization and then they would list
11| all of their affiliates as voter registration agents.

12 Q. So 1t"s your understanding that -- take the

13| League of Women Voters of Florida, for example -- that
14| the League could file a Form 119 to register as a

15| third-party voter registration organization and list its
16| -- all of 1ts 29 local leagues as registration agents on
17 its Form 1197

18 A. That i1s my understanding. That"s my

19 interpretation personally. | would have to double check
20| with legal counsel to ensure that 1"m interpreting it

21| correctly.

22 Q. And what did you mean in your affidavit when you
23| said that any of the 3PVRO affiliate organizations that
24 | collect or solicit to collect voter registration

25| applications must also submit Form DS-DE 119 prior to
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1| collecting or soliciting to collect voter registration

applications?

A. Well, they would be listed on the Form 119

to list the organization.

> 00 A~ W DN

7| have to also submit a Form 119; i1s that right?

8 A I would need to seek clarification on that.
9 Q. And who would you seek that clarification from?
10 A. 1 would speak to Gary Holland, Assistant General

11 Counsel.

12 Q. Doctor Salas, did you draft this affidavit?

13 A. It was drafted with General Counsel and I went

14 over i1t with them.

15 Q. Just to make sure the record was clear, did you,

16 | yourself, draft any parts of it?

17 A. I did not write i1t myself.

18 Q And did you review i1t before signing 1t?

19 A. Yes, 1 did.

20 Q. Did you make any corrections to it?

21 A No, I did not.

22 Q. Did you have any questions about any of the

23 language that had been drafted for you?
24 A. I did not.

25 Q. After the Division of Elections receives a

because that i1s the appropriate form that you would use

Q. You didn"t mean this to say that the affiliates
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—MARY CLARKE CORKERY, COURT REPORTER——

completed Form 119, the Division assigns the 3PVRO a
unique i1dentification number; is that right?

A. That 1is correct.

Q. And a 3PVRO i1s not actually registered until that
number is assigned; 1s that right?

A. That 1is correct.

Q. How long does it take for the Division to assign

a number?

A. 1t"s usually done within a day or so --
Q. Okay.
A. -- of receiving the application.

Q. Let me ask you to take a look at Exhibit 110 that
we looked at earlier today.

A. (Witness complies.)

Q. It was one of the new ones that was marked
earlier today.

A. What does i1t look?

Q. Like this (indicating). 1It"s a September 2nd
letter, 2001 letter. We can give you another copy, if
It"s easier.

A. Yeah, 1 don"t think I"ve seen that yet. Sorry.

Q. That"s okay.

This 1s a letter from you to Maria Guerreros;
correct?

A. Correct.
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1 Q. And this is the letter 1In which you®"re informing
2| Ms. Guerreros about the identification that®"s been
3| assigned to the National Council of La Raza; 1s that
41 right?
5 A. Yes.
6 Q. And this letter was sent on September 2nd?
7 A. Uh-huh.
8 Q. And i1t indicates in the first sentence that the
9| registration form was received from August -- on
10 | August 30th; 1s that correct?
11 A. That 1s what i1t says, yes.
12 Q. So, In this instance, i1t took more than a day or
13| two to assign a number; is that right?
14 A. Well, sometimes what happens i1s they will assign

15| the number and call the person. And that Is my

16 | understanding from staff. So they may actually get the
17 | number, but the letter may take a day or so to

18| transition. And I1"m not sure what day of the week that
19| fell on, you know, 1If 1t might have been close to the
20| weekend or something.

21 Q. Do you know whether the organization is always
22| called with 1ts phone number -- with i1ts unique

23 identification number?

24 A. 1 do not know for a fact. And I would have to

25| review our procedure to see what we have put 1In place.
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Q. Okay. Do you know 1f a letter is always sent?

A. Letters are sent, yes.

Q. Do you know whether there®s any other method by
which the registration number is communicated to 3PVROs?
A. I am not certain it the letter is e-mailed in
some i1nstances. And, once again, I would have to review

our procedures.

Q. Okay. But 1t"s your understanding that a 3PVRO
cannot engage in any solicitation for collection until
It has In 1ts possession i1ts registration number; 1is
that right?

A. Until 1t has received the number.

Q. Let me just direct your attention to the second
page of the letter. There is a bullet point that talks
about non-preclearance counties. Do you see that?

A. Uh-huh.

Q. And a couple of sentences iInto that paragraph, it
says: Prior to any of your registration agents
soliciting or collecting voter registration
applications, each registration agent must have Form
DS-DE 120 as applicable to the 2011 version of 3PVRO law
on file with the Division of Elections.

Did 1 read that correctly?

A. Yes.

Q. Is that consistent with your understanding as to

—MARY CLARKE CORKERY, COURT REPORTER——
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1| whether registration agents must have Forms 120 on file

solicitation of applications?

A. Well, that is in non-preclearance counties.
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7| mistaken, In which to get that form in.

8 Q. 1711 refer you to paragraph --

9 A. Organization shall submit changes, blah, blah,

10| blah, within ten days. That"s not it.

11 Q. Let me direct your attention to paragraph nine of

12| your affidavit and see i1f that refreshes your

13| recollection.

14 A. Yes. Within ten days using Form DS-DE 119.
15 Q. I"m sorry. | directed you to the wrong

16 | paragraph.

17 A. By completing and signing a one-page form, DS-DE
18 | 120.

19 Q. Right, paragraph nine. That"s correct.

20 A. Yeah.

21 Q. Does that refresh your recollection that Form 120
22| -- that a registration agent has ten days to submit i1ts

23 Form 1207

24 A. They can begin to engage In voter registration

25| activities, collecting and soliciting to collect voter

with the Division of Elections before they can engage 1n

need to look at the rule or the law, but if I recollect

-—- from my recollection, they have ten days, i1f I"m not
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—MARY CLARKE CORKERY, COURT REPORTER——

registration applications, before being registered with
the Division. The addition of the registration agent
must be submitted within ten days using the Form DS-DE
119.

Q. So 1t"s your understanding that the language 1in
Exhibit 110, the letter that we looked at that went to
the National Council of La Raza, that that"s i1ncorrect;
iIs that right?

A. We must have DS-DE 120 on file with the Division
of Elections. So, yeah, | see. Sorry.

Q. That"s okay. Take your time looking at the

document.
A. Yeah, 120 -- 1 mean, it seems to me like they
have ten days to get 1t in. Once again, 1 would seek

clarification from legal counsel on this.

Q. Exhibit 110, 1s that essentially a form letter
that the -- just the name of the organization and the
number are changed when that letter iIs sent out?

A. This is Exhibit 110?

Q. Correct. This is the letter to the National
Council of La Raza.

A. Correct. That i1s the acknowledgment letter that
IS sent out with the registration organization ID
number .

Q. And do you know whether the language in that form
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letter has been changed since this one was sent out in
September 20117

A. Yes, | believe i1t has been revised.

Q. Do you know in what ways it"s been revised?

A. I do not recall the specifics.

Q. Do you know if that sentence that we looked at
about Form 120 has been revised?

A. Not off the top of my head. I would need to look

at a revised version.

Q. Going back to Form 119 that we were looking at,
ifT a 3PVRO wants to add a new registration agent, is it
correct that i1t has ten days to submit a new Form 119 or
an updated Form 1197

A. From the time that the person starts to collect
signatures or -- 1 mean, collect voter registration
applications.

Q. And that"s every time that a 3PVRO adds a new
registration agent?

A. I believe so.

Q. And, in those iInstances, the updated form has to
be submitted by e-mail or fax only; i1s that right?

A. That 1i1s correct.

Q. Okay. And any change to the information

submitted on Form 119 also has to be updated within ten

days; 1s that correct?
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1 A. Changes, | believe they do.

2 Q. This would 1nclude any changes iIn the addresses

3| for registration agents; is that right?

4 A. 1 believe so. 1 would have to double check the

5| law, but I do believe i1t is within ten days.

6 Q. So, 1If a registration agent changes his permanent

7| address, the 3PVRO has ten days to submit an updated

8| form by e-mail or fax; i1s that right?

9 A. I believe so, yes.

10 Q. And 1f the registration agent changes her

11| temporary address, the 3PVRO has to submit an updated
12| form within ten days by e-mail or fax; is that right?
13 A. It would be updated In that manner, yes.

14 Q. This would apply, for example, with students who
15| volunteer with 3PVROs who may move annually or even

16 | every semester; i1s that right?

17 A. It would apply to anyone.
18 Q- IT a 3PVRO lists its affiliates as registration
19| agents on its Form 119, does -- do the individual

20| volunteers who work with that affiliate also need to be
21| listed?

22 A. That i1s something that 1 will have to seek

23 | guidance on from legal counsel.

24 Q. And so you don"t know, for example, 1If -- take

25| the League of Women Voters. |If i1t were to Till out a
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—MARY CLARKE CORKERY, COURT REPORTER——

form, list its 29 local leagues, whether every one of
the volunteers within every league has to be on this one
form, that®"s not something sitting here today you can
answer; 1s that right?

A. Well, If I use the premise that was used for the
schools for the Voter Promoter Program, 1 think the idea
was that the i1ndividual schools could sign up and 1t
would cover the teachers iIn the schools. But, once
again, I would like to seek clarification on that from
legal counsel.

Q. If you could turn -- we"re looking at the forms.
The next page -- i1t"s part of Exhibit 89. The next page
is Form DS-DE 120. Do you see that? It"s attached to
-- 1t"s also attached to your affidavit. That"s fine.

A. Uh-huh.

Q. And this i1s the Form 120 that individual
registration agents must sign before they can engage in
the solicitation of application; i1Is that correct?

A. Within the ten days, 1| believe, also.

Q. Well, what 1s your understanding about when this
form must be executed by the registration agent?

A. IT I"m looking at our frequently asked questions,
the 120 Form is supposed to be filled out before
engaging iIn voter registration activities on behalf of a

3PVRO.
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1 Q. Okay. And then the 3PVRO has ten days to submit
it to the Division; iIs that correct?
A. It must be submitted to the Division of Elections
within ten days of the registered -- registration agent

signing the form.
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Q. Okay. And this form has to be submitted by

7| e-mail or fax; is that right?

8 A. By e-mail or fax.

9 Q. And this form also can®"t be mailed In?

10 A. It does not state it on the form.

11 Q. Sitting here today, do you know whether --

12 A. 1 think i1t has to be electronic.

13 Q. Take a look at Form 120. At the top of the page,

14| the registration agent has to print his or her name; is
15| that right?

16 A. Correct.

17 Q. And also has to print the name of the 3PVRO with
18 | which she®s affiliated?

19 A. Correct.

20 Q- And has to print the 3PVRO"s number i1f one has
21| been assigned by this point iIn time; is that right?

22 A. Correct.

23 Q. Okay. And also has to list a permanent and

24 | temporary address?

25 A. Correct.

—MARY CLARKE CORKERY, COURT REPORTER——



Case 4:11-cv-00628-RH-WCS Document 51-2 Filed 03/02/12 Page 200 of 329

199
1 Q. And then has to sign and date at the bottom under
2| penalties of perjury; is that right?
3 A. Correct.
4 Q. Okay. If you could take a look at the text in
5| the middle of the form, this is where 1t says: 1 will
6| obey all state law and rules regarding the registration
7|1 of voters. 1 understand the penalties for false

8| registration may include a term of Imprisonment up to
9| Ffive years and a fine up to $5,000.00 pursuant to

10| various sections of the Florida law. Subsequent

11| convictions may result In greater penalties. False
12| registration offenses i1nclude but are not limited to
13| offenses constituting a felony of the third degree such
14| as false swearing or submission of false voter

15| registration information -- and then 1t cites a

16 | statute -- and giving anything of value that 1is

17 redeemable in cash to any person in consideration of
18 | that person becoming a registered voter or altering a

19| voter registration application of another person.

20 Did 1 read that correctly?
21 A. Yes.
22 Q. As I had read, this statement indicates that

23| false registration offenses can i1nclude, among other
24 | things, submission of false voter registration

25 information. Do you see that?
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A. Yes.

Q. What does i1t mean -- what do you understand it to
mean that the submission of false voter registration
information can be an offense?

A. What do I --

Q. What do you understand that to mean?

A. What i1s false voter registration information?

Q. What does it mean to submit false voter
registration as submitted In this paragraph?

A. I would imagine it would be turning In something
that has been falsified as being a record that i1s not
true.

Q. Okay. Your understanding of this paragraph is
that 1t"s putting registration agents on notice that
they could face imprisonment or fines if they commit
certain crimes; iIs that right?

A. Right.

Q. And one of those crimes is the submission of
false voter registration information?

A. Yes.

Q- Is 1t your understanding -- strike that.

What 1s your understanding as to whether
submitting a form that an applicant has filled out that
has something false, some piece of false iInformation 1iIn

it, whether that is a crime 1If the registration agent
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1| turned 1t in but didn"t know that the form was false?

A. That would be for a court of law to decide.

Q. Do you have an understanding as to whether that-"s
something that would fall within the crime of false

submission of voter registration submission?
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A. Once again, 1 think that would be for a court to
7| determine whether the person has submitted that and

8| knowingly submitted 1t.

9 Q. Do you, sitting here today, though, have an

10 | understanding as to whether submitting an application
11| that unbeknownst to you has false information in it

12 | constitutes the submission of false voter registration
13 information as used iIn this paragraph?

14 A. 1t would be up to a court of law to determine

15| whether that person actually submitted a voter

16 registration that was false.

17 Q. Are third-party voter registration organizations
18| required to turn in all forms that are given to them?
19 A. Yes.

20 Q- Including ones that the registration agent may
21 | know contains false information?

22 A. Any forms that are received by them, they would
23 | have to submit, yes.

24 Q. Okay. Were you involved in drafting this form?

25 A. No.

—MARY CLARKE CORKERY, COURT REPORTER——



Case 4:11-cv-00628-RH-WCS Document 51-2 Filed 03/02/12 Page 203 of 329

202
1 Q. Do you know who was?
2 A. No.
3 Q. Have you had any discussions with anyone
4| regarding what information should be contained on Form
5| 1207
6 A. No.
7 Q. Do volunteers who participate In voter
8| registration drives but don"t -- but who don"t actually

9| take custody of forms have to fill out this form?

10 A. IT they are assisting on a voter registration

11| drive, like, iIn other words, the organization is doing
12 it and they“"re just, like, picking up forms or something
13 like that? 1Is that what you“"re asking?

14 Q. IT a particular volunteer is not going to take

15| custody of the form but i1s helping out at a drive, does
16 | that volunteer need to fill out Form 1207

17 A. I would say 1t would depend upon the capacity the
18 | person is volunteering in.

19 Q. Let me give an example. If there"s a volunteer
20| who 1s sitting at a table and says, let me help you fill
21| out this form and then as soon as you"re done fTilling

22 | out the form and 1°ve looked at i1t, please give 1t to my
23| colleague who 1s sitting next to me who iIs a registered
24 registration agent, would that person have had to fill

25| out Form 120 in order to engage In that conversation?
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1 A. I am not certain. So that would be a person 1
would ask my legal counsel.

Q. How about i1if a particular volunteer is not
interacting with potential registrants but iIs sitting at

a table and i1t has a placard that says, register here,
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and that person is just helping with administrative

7| tasks for the organization, does that person have to

8| Ti1ll out Form 120 before they can participate?

9 A. Once again, | would seek clarification on that.
10 Q. 3PVROs can get voter registration applications

11| from a number of different places; is that right?

12 A. They could get them from the Division of

13| Elections or from a Supervisor of Elections® office,

14| yes.

15 Q. They can also download forms from the Internet;
16 iIs that right?

17 A. Yes.

18 Q- IT the 3PVRO gets applications from an election
19| official, those forms will come premarked with that

20| 3PVRO"s i1dentification number; is that right?

21 A. Yes.

22 Q. IT that 3PVRO instead says -- prints forms off of
23| the Internet, do they have to print their number on, on
24 | every fTorm that is used at the voter registration drive?

25 A. They would have to put the number on it

—MARY CLARKE CORKERY, COURT REPORTER——



Case 4:11-cv-00628-RH-WCS Document 51-2 Filed 03/02/12 Page 205 of 329
204

1| themselves, yes.

Q. And does that number need to be put on every form
that potentially can get used or only once the form 1is
being ready to be submitted does i1t have to have the

number on 1t?
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A. I would imagine that any form that they are

7| utilizing to do as part of their drive that could

8| potentially be used by a person registering to vote

9| should have the number on it.

10 Q. So 1t"s your understanding whether or not a

11| particular form ever makes i1ts way to an elections

12 | official the 3PVRO 1s supposed to put 1ts number on 1t?
13 A. Yes.

14 Q. Let"s take a look at the next form, which is Form
15| 123. Do you have a copy of that? It"s attached --

16 A. Yes.

17 Q. Form 123 has to be turned in on a monthly basis
18| by all 3PVROs; is that correct?

19 A. Correct.

20 Q. The form has to be turned In no later than the

21| 10th day of the month; is that right?

22 A. That 1i1s correct.

23 Q. And, again, i1t has to be submitted electronically
24| only is that right?

25 A. Yes.
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Q. On this form, the 3PVRO has to list its name and
number; i1s that right?

A. Yes.

Q. Okay. And 1t has to list what month this form 1is
applicable; right?

A. Yes.

Q. And then there"s a box that can be checked i1f the
organization did not provide to or receive from a
registration agent any voter registration application
during that month; right?

A. Correct.

Q. IT that"s not the case, the 3PVROs then needs to
list the number of registration applications provided to
the organization®™s registration agents, both the number
of state forms and the number of federal forms; i1s that
right?

A. Yes.

Q. Okay. And the entity has to also list the number
of blank applications received from the organization®s
registration agents; is that right?

A. Correct.

Q. And, again, broken down into state and federal?

A. Yes.

Q. And then the organizational also has to list the

number of non-blank registration applications received
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Case 4:11-cv-00628-RH-WCS Document 51-2 Filed 03/02/12 Page 207 of 329
206

1| from registration agents?

A. Yes.

Q. And, again, also has to be broken down, the
number of state forms and the number of federal forms?

A. Yes.
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Q. With respect to those last two pieces of

7 information that we just looked at, which are listed as
8| numbers four and five on this form, are applications

9| considered to be received from the organization®s

10| registration agents if the registration agents turn the
11| forms in directly to the Supervisor of Elections?

12 A. I*m thinking if 1t has the third-party®s number
13| on 1t and they are turning i1t in directly -- I mean,

14| they are still accounting for their registration

15| applications so I would think that they would have to

16 | have an accounting of what®"s being turned In with their
17 | number on 1t.

18 Q. Even though the 3PVRO did not receive those forms
19| from the organization®s registration agents?

20 A. I"m just kind of thinking through the process,

21| but I would -- once again, that"s something that 1 would
22 | seek legal advice on.

23 Q. Sitting here today, do you have an understanding
24 | of whether those forms need to be listed on Form 123?

25 A. My thought i1s that i1t would be listed on there
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1| because 1t has the third-party organization number on

2 it.

3 Q. Even if the form is not actually received by the
4 3PVRO?

5 A. It"s received by the agent on behalf of the

6| 3PVRO, so 1t has that organization®s number on 1It.

7 Q. Let me direct your attention specifically to what
8 item number five asks for. It asks to list the number

9| of non-blank voter registration applications received

10| from the organization®s registration agents. This i1s a
11| form that gets filled out by 3PVRO; correct?

12 A. Yes.

13 Q. Okay. So is i1t your understanding that they need
14| to list on, on i1tem number five the number of

15| applications turned in by theilr registration agents even
16 | though they never received -- the entity never received
17| them from the agent?

18 A. Yeah. This i1s the entity receiving them. 1 see
19| what you"re saying versus being used by the entity. |1
20| guess, since i1t says received from, 1t wouldn®"t be on

21| there. You“re right.

22 Q. Is that your understanding today?

23 A. Now that I"m thinking about how the form is

24 | worded, yes.

25 Q. And what is that understanding based on?
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1 A. What i1t says, "received from."
2 Q. Just your reading?
3 A. Just my reading of what the form is saying.
4 Q. Have you discussed that with, with anyone?
5 A. 1 have not.
6 Q. Do you know whether the Secretary shares that
7| view?
8 A. 1 do not.
9 Q. Do you know whether the Attorney General shares
10| that view?
11 A. 1 do not know.
12 Q. Why is 1t important for the Division of Elections

13| to know how many forms registration agents turn in to

14 | the 3PVRO, but not how many forms the registration agent
15| turns in directly to election officials?

16 A. It"s just the way that this was written iIn the

17 rule, and I"m not certain how the i1nterpretation came

18 about from the law.

19 Q. Were you involved i1n drafting this form?
20 A. I was not.
21 Q. Can an i1ndividual be registered as a third-party

22 | voter registration organization?
23 A. Yes.
24 Q. Do individuals who are registered as 3PVROs need

25 to fill out Form 1237
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1 A. It would be a third-party voter registration
2| organization.
3 Q. Can individuals have registration agents?
4 A. 1T I was working as an individual as a
51 third-party voter registration organization and was
6| conducting a drive, | believe | could have other
7 individuals working with me.
8 Q. So the term registration agent doesn"t refer only

9| to individuals who are employed by or volunteers of

10 | organizations?

11 A. I would seek clarification from my General

12| Counsel on that as well.

13 Q. Okay. Do you know whether any individuals have
14| filled out and submitted Form 1237

15 A. Firsthand, 1 cannot think of individuals®™ names,
16| but I do know -- 1 believe there are some on our list,
17| and I cannot see the small writing on there, 1"m sorry,
18| but I know we have a list of organizations on there and
19| there are individuals on there.

20 Q. Okay. Do you have any i1dea with respect to

21 items, excuse me, to i1tem two of Form 123, what an

22 individual is supposed to do with respect to item two
23 | which refers specifically to organizations?

24 A. Well, 1 think when i1t talks about the third-party

25| registration organization, if the individual -- you
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know, 1t talks about them being -- it can be a person
that Is seeking to register -- 1 mean, it can be a
person in the definitions or in the -- when you look at

the frequently asked questions, i1t does define it as a
person.

Q- A registration agent can download the federal
form off the Internet?

A. Yes.

Q. That"s correct?

A. Anyone can download forms from the Internet, yes.

Q. And a registration agent could make multiple
copies of that federal form and hand out those forms at
a voter registration drive; i1s that right?

A. Correct.

Q. Is 1t your understanding those forms would not
need to be accounted for on Form 123 if the registration
agent turns them in -- downloads the forms themselves,
makes the copy themselves, and then turns them 1in
directly to elections officials?

A. Well, 1f the person iIs acting as the organization
and they are receiving forms -- you"re saying they-re
downloading them, they weren®t provided to them --

Q. That"s right.

A. --They got them themselves?

I am not certain. I would have to seek advice




Case 4:11-cv-00628-RH-WCS Document 51-2 Filed 03/02/12 Page 212 of 329

> 00 A~ W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

211

from General Counsel on that.

Q. Okay. If an i1ndividual wants to help her
grandmother register to vote, does that individual --
and then to turn in the form on behalf of her
grandmother, does that individual first have to register
with the State?

A. No. That would be a family member so that would
not fall under this definition.

Q. Are all family members exempt or only certain
family members?

A. 1 know that the law does define that. The
spouse, child, or parent.

Q. So, going back to my question, 1f an individual
wants to help her grandmother register to vote and then
turn 1n the form on behalf of her grandmother, is it
your understanding that that individual must first
register with the State before she can engage In that
conduct?

A. It does say: Except for the following are not.
It says: A person seeking only to register to vote or
collect voter registration application from that
person®s spouse, child, or parent, or a person engaged
in registering to vote or collecting voter registration
applications as an employee or agent of the Division of

Elections, Supervisor, etcetera.
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1 Q. Just so the record is clear, if you wanted to
submit your grandmother®s form, you do need to register?

A. According to the fact sheet. It does say i1t does
exempt the person®s spouse, child, or parent.

Q. Okay. And this individual who wants to help her
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grandmother register to vote could not do so until she
7| registered and received back from the Division of

8| Elections a unique i1dentification number; i1s that right?

9 A. Theoretically.
10 Q. Okay. And what do you mean by theoretically?
11 A. She could, she could assist her 1n registering or

12| filling out the form.
13 Q. But could not take custody of 1t or even offer to

14 | take custody of i1t?

15 A. Under the definition, she could not collect.

16 Q. And could not even offer to collect; iIs that

17 right?

18 A. Under this particular definition.

19 Q. Are you aware of any other definition?

20 A. 1 was going by the guide sheet, the factual guide
21| sheet. 1 do not have the law in front of me.

22 Q. Are you aware of any other guidance on whether

23 individual family members other than spouses, parents,
24| and children are exempt?

25 A. No.
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1 Q. Okay. If this individual wanted to register 1in
2| order to collect her grandmother®s application, would
3| she have to Ti1ll out a Form 123 every month?
4 A. IT a person i1s registered as a third-party, yes.
5 Q. And for how long would she need to submit Form
6| 123 on a monthly basis?
7 A. Until they terminated.
8 Q. Okay. 3PVROs have to update their Form 119
9| whenever a registration agent terminates her
10| relationship with the organization as well; iIs that
11 right?
12 A. Correct.
13 Q. What does it mean to terminate -- for a volunteer
14| to terminate her relationship with an organization?
15 A. Just my own personal understanding of termination
16 IS just that the person iIs going to cease engaging 1in
17| these type of activities.
18 Q. Is a volunteer considered to have terminated her
19 relationship with an organization if she has been paying
20| yearly dues every year for several years and then misses
21| a payment?
22 A. I don"t know that that would have anything to do
23| with an individual being part of an organization.
24 Q. Well, say -- take the League of Women Voters of
25| Florida. Are you aware that i1ts members pay dues?
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—MARY CLARKE CORKERY, COURT REPORTER——

A. Okay.
Q- Is that something you were aware of?
A. No.

Q. So I°1l represent to you that the League of Women
Voters, that their members pay annual dues to the
organization.

A. Uh-huh.

Q. IT a member has been paying dues every year for,
say, fTive years and then the next year doesn®"t pay dues,
is that volunteer considered to have terminated her
relationship with the League?

A. I would imagine that would depend on the bylaws
of the League, whatever i1t takes to be a member 1n good
standing.

Q. Does a 3PVRO have any obligation to ask i1ts
registration agents to notify them, notify the entity
when they are terminating their relationship with the
organization?

A. The registration agents -- when the registration
agents are terminating their relationship with the
3PVRO?

Q. That"s right.

A. When a person is no longer engaged, 1 believe
they would have to say something.

Q. Does a 3PVRO have an obligation to ask its
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1| registration agents to notify them -- to notify the
entity when this particular agent i1s terminating her
relationship with the organization?

A. IT a 3PVRO registration agent terminates his or

her employment or volunteer services, the agent must
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immediately notify the 3PVRO which must file an amended
7| Form 119 or send an e-mail or a fax to the Division of

8| Elections reflecting the termination.

9 Q. IT a registration agent does not notify the

10 | organization that she has terminated her relationship

11| with the, with the organization promptly, iIs the 3PVRO
12 responsible for obtaining that information iIn some other
13| form?

14 A. What do you mean? 1"m sorry.

15 Q. Well, let"s take the League as an example. |If a
16 | volunteer decides that she®s never going to participate
17 in another voter registration drive but doesn"t tell the
18 | League that, does the League have some obligation, you
19| know, to seek out a volunteer who maybe hasn®"t

20| participated in a while to ask i1f that volunteer has

21| terminated her relationship?

22 A. I"m unclear.

23 Q. IT -- are you aware that organizations like the
24 | League of Women Voters rely on volunteers to staff voter

25| registration drives?
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A. Yes.

Q. Let"s take an i1nstance where there®s a volunteer
who decides after a drive that she no longer wants to
participate in any voter registration drives but doesn"t
tell the League that, just decides I"m not going to come
to any additional voter registration drives. Would the
League have any other way of knowing that this person
has terminated her relationship 1If this volunteer
doesn"t tell them?

A. I would imagine not.

Q. Let"s say the volunteer doesn®"t show up for voter
registration drives for a year. Does the League have an
obligation to ask this volunteer whether she has
terminated her relationship with the organization?

A. 1 would imagine that would be according to
however the League chooses to follow their protocol with
the volunteers.

Q. Do you believe they have an obligation under this
law which requires them to notify the Division of any
termination?

A. 1 think termination pretty much needs to be
defined as to when is actual termination. | mean, does
not engaging In an activity constitute termination or
does the person saying they"re no longer going to be

affiliated constitute termination?
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1 Q. What i1s your understanding under the law?
2 A. 1 would think that 1t would be the person saying
3| that they are no longer going to engage in activities
41 would constitute termination.
5 Q. And what is that interpretation based on?
6 A. Just as long as you“"re not saying you"re not

7| engaging in it, you would still be able to engage i1f you

8| have not notified that you®ve terminated your

9| relationship.

10 Q. Is there any guidance that®"s been made available

11| to 3PVROs about what it means for a volunteer to
12| terminate her relationship with an organization?

13 A. I don"t recall i1f that is addressed in the

14 PowerPoint. I can take a look. Other than that, there

15 IS guidance that is provided iIn the frequently asked

16 | questions that talks about updating or withdrawing a

17 registration. But that"s for the third-party, not for,

18 not for an individual.

19 Q. Does that frequently asked questions address what

20 it means for a volunteer to have terminated her

21 relationship with an organization?

22 A. I can™t see it offhand.

23 Q. So are you aware of any guidance that"s been
24 | provided as to what it means for a volunteer to

25| terminate her relationship?
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A. It does have iIn the PowerPoint a change of
information. There i1s a slide that talks about
termination of registration agents and simply says an
agent must notify -- immediately notify 3PVRO and the
3PVRO must file an amended DS-DE 119 or send e-mail or a
fax to the Division reflecting termination and the
third-party registration organization®s ID number and
the name of the agent being terminated.

Q. But 1t doesn"t provide any information about what
it means for a volunteer to terminate her relationship;
iIs that right?

A. There"s not a definition In there that says
what®s termination, what constitutes termination.

Q. Okay. Let me show you a document that we"l1l mark
as Exhibit 124.

(Whereupon, DOS Deposition Exhibit Number
124 was marked for identification.)
BY MS. BERSE:

Q. Do you recognize this document?

A. This 1s the fact sheet for school district as
third-party voter registration organizations.

Q. Is this a fact sheet that"s made available by the
Division?

A. If I"m not mistaken, 1t 1s part of the website

for the Voter Promoter.
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Q. Did you draft this document?

A. No, I did not.

Q. Do you know who did?

A. I"m not certain. 1 believe it came from Legal.

Q. Did you review it before i1t was made public?

A. I did not.

Q. Have you ever reviewed i1t?

A. 1 have seen i1t, but -- I mean, | have read
through 1t.

Q. Okay. Can I direct your attention to item number
four under the question that says, what must school
district do to register and function as a 3PVRO. Item
number four says, must place date/time when they are
collected from the applicants on the bottom reverse side
of the voter registration applications.

Did 1 read that correct?

A. Yes.

Q- Is 1t your understanding that the 3PVRO has to
write the date and time when the form i1s collected on
the bottom reverse side of the application?

A. Correct.

Q. Let me direct your attention back to Exhibit 89
that we were just looking at, which 1s the final version
of the rule.

A. Got it.
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1 MS. DAVIS: The stack is growing larger and
larger.
BY MS. BERSE:
Q. Take a look at the second page of the rules, at

-- towards the top, number (4)(b). It says: The
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registration agent or the organization shall print the
7| date and time that the voter registration applicant

8| completed the application in a conspicuous space on the
9| bottom portion of the reverse side of the voter

10| registration it collects from a voter registration

11| applicant in a manner that does not obscure any other

12 | entry.

13 Do you see that?

14 A. Yes.

15 Q. Which i1s correct, the rules or the Voter Promoter

16 | fact sheet we were just looking at, as to whether the

17 | date and time that Is supposed to be written on the form
18 | i1s the date and time of collection or the date and time
19| of completion?

20 A. I would go with the rule.

21 Q. Okay. Are school districts that register as

22 | 3PVROs subject to different rules?

23 A. Not to my knowledge.

24 Q. Okay. So 1t"s your understanding that that fact

25 sheet 1s 1In error?
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A. It -- yes.

Q. Okay. Let me show you what we"ll mark as
Exhibit 125 -- actually, 1"m going to show you what"s
been previously marked as Exhibit 5 instead, and if
you"d turn to the third page. 1[I"m looking at Section
97.0575 of the Florida Statutes. Do you see that? It"s
the third page, 97.0575.

A. 05 -- yeah.

Q. This is the law that we®"ve been talking about as
it relates to 3PVROs; is that right?

A. Yes.

Q. IT I could direct your attention to Section
(3)(a). This starts by saying, a 3PVRO that collects
voter registration applications serves as a fiduciary to
the applicant.

Do you see that?

A. Yes.

Q. Okay. The sentence then says that, 3PVROs shall
ensure that voter registration applications -- I™m
jumping ahead -- shall be promptly delivered to the
Division or Supervisor of Elections within 48 hours
after the applicant completes 1t or the next business
day 1Tt the appropriate office i1s closed for that 48-hour
period.

Do you see that?
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A. Yes.

Q. Okay. Have you received any questions from any
3PVROs about what that provision means?

A. Not directly from a 3PVRO. I mean, I have not.

Q Do you know --

A. Not to say staff has not.

Q Do you know whether anyone in your office within
the Division has received any questions from 3PVROs
about what provision means?

A. That"s what 1"m alluding to. 1 mean, staff may
have gotten those types of questions.

Q. Do you know whether staff has received any of
those questions?

A. I know that staff has been iIn conversations with
all of the third-party voter registration organizations
and has attempted to provide clarity and let them know
that we"re there to help them and assist them in
answering any questions they may have. So they may have
gotten questions when we were reaching out to them.

Q. Have you personally received any questions from a
Supervisor of Elections as to what that provision means?
A. I do not recall. 1 mean, | may have gotten an
e-mail or so, but I can"t recall off the top of my head.

Q. Okay. Do you know whether any other individuals

working within your office have received questions from
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1| county Supervisors about what that provision means?

2 A. They may have, but 1"m not aware of the

3| specifics.

4 Q. Okay. The 48 hours is measured from the date and
5] time that is listed on the back of the application; 1is

6| that right?

7 A. Correct.

8 Q. And if there®"s no date or time listed on the back

9| of the application, is It correct that it"s measured

10| from the date of the applicant®s signature?

11 A. Correct.

12 Q. From what specific time on that day?

13 A. I cannot speak to that.

14 Q. Now, you"ve stated in your affidavit in

15| connection with this case that you interpret this

16 | 48-hour rule to mean that i1f the election officials”

17| office i1s closed when the 48-hour period ends, then the
18 | application must be delivered on the next business day;

19 is that right?

20 A. That 1is correct.
21 Q. By what time on the next business day?
22 A. Well, 1t would be obviously the 48 hours so it

23| would be at the opening of the office the next business
24 | day.

25 Q. Is 1t your understanding 1If a form is due at,
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1| say, three p.m. on a Sunday, that i1t has to be turned in
as soon as the office opens the next day?

A. That"s what I would imagine, yes.

Q. What i1s that interpretation based on?

A. Just personally that®"s what I am thinking, and,
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once again, | would check with General Counsel to seek

7| their advice.

8 Q. Have you had any conversations with anyone as to
9| when a form is due on the next business day?

10 A. No.

11 Q. Do you know what the Secretary®s understanding is
12| of when the form is due 1f the office iIs closed at the
13| end of the 48-hour period?

14 A. I do not know.

15 Q. Do you know what the Attorney General®™s view is
16 | of when a form i1s due 1f the office is closed at the end

17| of a 48-hour period?

18 A. No, 1 do not.

19 Q. What i1s your interpretation that the relevant
20 | question i1s, whether the -- let me strike that.

21 In your understanding, the relevant question is

22 | whether the election official®s office is closed at the
23| end of the 48-hour period; right? 1Is that correct?
24 A. If 1t 1s -- yes. If i1t i1s closed at the end,

25| then it would go to the next business day.
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—MARY CLARKE CORKERY, COURT REPORTER——

Q. So 1t doesn"t matter whether the election
official"s office was closed at other points during the
48-hour period as long as i1It"s open at hour 48; is that
correct? Is that your understanding?

A. Okay. Like 1f 1t"s at hour 48 and the office 1is
open, then that would be the time that the --

Q. Form 1s due?

A. -- form would be due, yes.

Q. Regardless of how many of the 48 hours the office
has been open?

A. Correct.

Q. Okay. What i1s that understanding based on?

A. Just simply counting out 48 hours.

Q. What is it based on to say that the question 1is
whether the office i1s open at hour 48 when the law
itself says that the application i1s due the next
business day i1f the appropriate office is closed for
that 48-hour period?

A. Well, that i1s 1f 1t"s closed for the entire
48-hour period, yes.

Q. Is 1t your understanding that the office has to
be closed for the entire 48-hour period?

A. I*m thinking that perhaps you are alluding to
there being a holiday i1In between.

Q. Well, i1s it your understanding that the office
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1| has to be closed for the entire 48-hour period In order
to get the grace period?

A. The next business day to me would be 1If a 48-hour
period consisted of a Saturday and a Sunday. 1 would

think 1f 48 hours consisted of a business day and a

> 00 A~ W DN

holiday and the office i1s open the following day, then

7 it would be whatever -- i1f that 48-hour period coincided
8| with that holiday, then i1t would go to the next business
9| day in the morning.

10 Q. Let me take a step back. Do you understand --

11 | what i1s your understanding as to whether the office has
12| to be closed for the entire 48-hour period In order to
13| be able to turn iIn the form the next day?

14 A. I am thinking of the 48-hour period as being a

15| Saturday and a Sunday.

16 Q. Let me give you an example. Let"s say a form 1is
17| collected on Wednesday at six p.m. What i1s your

18 | understanding as to when that form is due 1If 1t"s going
19| to be turned in by hand?

20 A. It would be due by six p.m. on Friday.

21 Q. Okay. Do you know whether the Supervisors-

22 | offices are open at six p.m. on Friday?

23 A. Not necessarily. Each office has different

24 | hours.

25 Q. Well, 1711 represent to you that the Leon County
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Supervisor®s office here in Tallahassee i1s open from
eight a.m. until five p.m.

A. Uh-huh.

-- a 3PVRO collects a form Wednesday at six p.-m. What
by hand and have it be considered on time?

A. 1t would have to be due by Friday at six p.m.

Correct.

So does the form have to be turned iIn by Friday

Q.
A.
Q.
at five or can they turn in on the next business day?
A By the opening of the office on Monday --

Q Okay .

A -- 1T that i1s the next business day.

Q Okay .

A. And, once again, that is one of those areas
that®s really -- 1t"s a bit gray, so I would seek
clarification from legal counsel on that.

Q. Okay. Let me give another example. If a form
collected by a 3PVRO here in Leon County at 8:05 a.m.
a Saturday, when does that person have to turn iIn the
form by hand?

A. By 8:05 on Monday.

Q. So that person has a total of five minutes to

Q. So let"s assume here i1n Tallahassee that someone

is the latest time that that person can turn in the form

And the office is closed Friday at six; correct?

on
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1| turn in the form by hand to be considered on time; 1Is
2| that correct?
3 A. For it to make the 48 hours would be the next
4|1 business day, which would be Monday.
5 Q. So, just to make sure the record i1s clear, that
6| person has a total of five minutes to turn in the form
7| by hand?
8 A. IT we were going by the clock of 48 hours, yes.
9 Q. And going by the clock of 48 hours is what the
10| rule requires; i1s that right?
11 A. 1t does go by the clock, that is correct.
12 Q. Let me ask you about a form that®"s collected
13| 12 hours earlier, say, Friday night at eight o"clock.
14 | When is that form due if it"s going to be turned in by
15| hand?
16 A. 1t would also be due on Monday morning.
17 Q. And 1t°"s your understanding that i1t would be due
18| at eight a.m. on Monday morning?
19 A. When the office opens.
20 Q. IT that form 1s turned in at 8:05 a.m., 1s that
21| form late?
22 A. By the 48-hour definition, i1t could be construed
23| as late.
24 Q. When you say i1t could be construed as late, is it
25| your understanding that it would be late?
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—MARY CLARKE CORKERY, COURT REPORTER——

A. IT 1t came to my office to my attention and was
submitted as late by a Supervisor, | would send it to
legal counsel to obtain their guidance.

Q. Okay. So you sitting here today are not sure
yourself?

A. I would go ahead and submit it.

Q. What do you mean you would submit it?

A. I would submit the complaint as having been
received over the time limit.

Q. Okay. Speaking about this Friday night form
collected at eight o"clock, i1f that person doesn®t want
to take the chance of being late because they can®"t show
up at eight o"clock on the dot on Monday morning, can
that person send i1t in by mail?

A. They could send it in by mail, yes.

Q. Okay. When would i1t have to be postmarked by in
order to be considered timely?

A. It would have to be postmarked within the
48 hours.

Q. So by Sunday?

Yes.
Do you get the grace period for Monday for mail?
Not to my knowledge.

Okay. Can you get mail postmarked on a Sunday?

> O » O r

Not to my knowledge, unless the facility is open.
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Q. Okay. Do you know whether any of the post

offices, let"s say, here in Tallahassee are open on

would that surprise you?

A. No.

Q. So that form collected Friday night at
eight o"clock, can it be postmarked on Saturday?

A. IT they could have it postmarked, yes.

Q. Do you know whether the post offices here in
Tallahassee are open on Saturdays?

A. Not to my knowledge. I really do not know.

Q. Okay. If 1 represent to you that some of them

are for very limited hours, would that surprise you?

on the weekend.

Q. Okay. To recap, if a form is collected Friday
night, is it correct that the only option for turning
this form 1n on time is for the registration agent to

either make sure she is at the Supervisor®s office at

the post offices that i1s open for limited hours on

Saturday morning and watch to make sure that the form

Sundays?
A. I do not remember.
Q- IT 1 were to represent to you that they"re not,

A. No. I do know of some facilities that are open

eight a.m. exactly on Monday morning or to find one of

has a clear postmark marked by the post office; 1s that
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1| correct?
2 A. I would agree with that, yes.
3 Q. Okay. 1It"s correct that, outside the context of
41 this litigation, the public has not been notified that
5| you interpret -- how you iInterpret this next business
6| day grace period; iIs that correct?
7 A. Outside of what i1s available on the website and

8| what 1s In the law.

9 Q. Does the website provide any information as to
10 | what time on the next business day a form is due 1f the
11| office i1s closed at the end of the 48 hours?

12 A. I"m not certain whether i1t makes that

13| clarification.

14 Q. Okay. Do you know whether that information has
15| been publicized anywhere outside of the context of the

16 litigation?

17 A. I am not aware.

18 Q. Let me show you a document that we will mark as
19| 12572

20 (Whereupon, DOS Deposition Exhibit Number

21| 125 was marked for i1dentification.)

22 | BY MS. BERSE:

23 Q. Have you ever seen this document before, Doctor
24 | Salas?
25 A. This 1s the one that®"s responsive. It says
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Browning, et al, but I think I"m also on that. | know I
have seen something like this.

Q- 111 represent to you this is in the Florida
action. This i1s the Defendant®s, which iIs Secretary
Browning, Attorney General Bondi, and yourself,
responses to the Plaintiff®s first set of requests for
admission?

A. Correct.

Q. Do you know whether this i1s a document that
you"ve reviewed before?

A. It does look like one that 1 reviewed.

Q. Can I direct your attention to page two? This 1is
item number three.

A. Yes.

Q- It says: Admit that outside the context of this
litigation, the public has not been notified in writing
by Defendants that they iInterpret and apply the
Challenged Law "to mean that i1f the Election Official"s
office 1s closed when the 48-hour period ends, then the
application must be delivered on the next business day."

And then 1t says, Response: Admitted.

A. It"s In my affidavit, yes.

Q. Do you have any reason to disagree with this
statement?

A. No .
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1 Q. Okay. Doctor Salas, do you know who Cynthia
2| Slater 11s?
3 A. No.
4 Q. Okay. Let me show you what we will mark as
5| Exhibit 126.
6 (Whereupon, DOS Deposition Exhibit Number
7| 126 was marked for i1dentification.)
8 BY MS. BERSE:
9 Q. Have you ever seen this document before?
10 A. Yes.
11 Q. Does this refresh your recollection as to who
12| Cynthia Slater 11s?
13 A. Actually, no, I have not seen this document. I™m
14| sorry. | was just looking at the top portion of it.
15 Q- I will represent to you this i1s an affidavit that
16 | was submitted in connection with this litigation by
17| Cynthia Slater who 1s a member of the Volusia County
18 | NAACP. In her affidavit, i1f you want to take a look at
19| page 13, paragraphs 49 through 53, as Ms. Slater refers
20| to them, talks about an incident i1n Okaloosa County. If
21 I could ask you to just take a look at those paragraphs
22| for a minute and then 1 have some questions for you.
23 A. (Witness complies.)
24 Okay .
25 Q. Prior to reading this affidavit, have you heard
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about this i1ncident in Okaloosa County?

A. No.

Q. Do you have any reason to believe that the NAACP
wasn®"t acting In good faith trying to comply with the
48-hour requirement?

A. No.

Q. Any reason to believe that they just honestly
didn®"t understand how the holiday impacted or did not
impact their deadline?

A. No.

Q. Have you heard of any other i1nstances like this
where groups have been accused of missing a deadline

because of a misunderstanding as to how the 48-hour rule

applies?
A. No.
MS. BERSE: Why don"t we take a break.
MS. DAVIS: Sure.
THE WITNESS: I should have said this on the
record. |1 saw this top portion, but I just wanted

to make sure that, for the record, that you knew I
had not seen this.
MS. BERSE: Thanks.
(Whereupon, a short recess was taken, and
Jonathan Brater joined the deposition via telephone.)

BY MS. BERSE:
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Q. Doctor Salas, I have a couple of additional
questions regarding how the 48-hour deadline 1is
interpreted. |If a form is collected on a Saturday
afternoon and Monday is a holiday, does -- can that form

be mailed In~?

A. It can always be mailed iIn.

Q. Can 1t be mailed in and considered timely i1f It"s
collected on Saturday afternoon and Monday is a holiday

where the office i1s closed and the post office is

closed?
A. 1T 1t was postmarked.
Q. Is 1t possible to get a document postmarked

between Saturday afternoon and Monday i1f Monday i1s a
holiday and the post office i1s closed?

A. It would depend on where 1t i1s mailed.

Q. Well, let"s assume that it"s in Tallahassee where
the post offices are closed on Saturday afternoons and
Sundays and federal holidays. Would it be possible to
submit that form by mail?

A. To meet the 48-hour requirement --

Q. Correct.

A. -- of the postmark?

Q. Correct.

A. I think consideration would be given to the

closing of the weekend schedule and the holiday schedule
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1| when looking at the totality of what occurred.

Q. But that form would, iIn fact, be deemed untimely
when i1t --
A. It would, 1n fact, be deemed untimely -- like, if

it was submitted to our office as untimely by the
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Supervisor®s office, we would put it through the chain

7| to the Secretary"s office for the Secretary®s

8| consideration.

9 Q. Okay. So, 1n order to ensure that a form

10| collected on a Saturday afternoon before a federal

11| holiday, iIn order to ensure that that form is turned in
12| timely, 1t has to be turned in by hand; 1s that correct?
13 A. 1t would probably be the most effective method of
14| ensuring that i1t was timely.

15 Q. And, in fact, 1t would be the only method of

16 | ensuring that i1t was timely; i1s that right?

17 A. 1t would be beyond the control of the person

18 | placing it 1n the post office that i1s closed to get the
19| proper postmark on 1t 1f there were no post offices

20 | avairlable.

21 Q. And, in fact, the only way that that person can
22 | ensure that the form i1s timely is to turn it iIn the

23| minute the office opens ups on Tuesday morning; Is that
24| right?

25 A. It would be upon the opening of that Supervisor-"s
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1| office.
2 Q. Okay. |If a form is collected at four p.m. on a
3| Wednesday, is it correct that the -- assuming there"s no
41 holidays, is it correct that the 3PVRO has until four
5| p-m. on Friday to turn it in by hand?
6 A. Yes.
7 Q. So, literally, 48 hours?
8 A. Yes.
9 Q. IT the form was collected, say, you know, just

10| over an hour later, at 5:05, on Wednesday, that form can
11| then be submitted until any time on Monday; right?

12 A. 1t wouldn®"t be any time, I do not believe.

13 Q. But 1t can be turned in until Monday when the

14| office opens; is that right?

15 A. Because of the 48-hour rule, and 5:05 would be

16 | the 48-hour. If you wanted to go to the minute of the
17 law, then I think perhaps you could interpret 1t In that
18 | manner.

19 Q. Okay. And i1f that Monday were a holiday, then

20| the form collected Wednesday at 5:05 p.m. can be turned
21 in any time until Tuesday morning when the office 1is

22 | open; 1s that correct?

23 A. If that were a fact and that was the

24 interpretation, then 1t would be the opening of the

25| following day.
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Q. Okay. But 1f that same form i1s collected at 5:05
p-m. on Wednesday, if you wanted to turn it in by mail,
then you only have two days; right? It has to be in the
mail by Friday?

A. It would have to be postmarked.

Q- IT an individual registrant mails in her own form
to the county Supervisor and it i1s received within five
days of the book closing deadline, that person gets a
grace period; right? Even 1f 1t doesn®"t have a clear
postmark?

A. Within five days of the book closing date?

Q. Correct.

A. Like, that would be the, the -- I"m sorry. That
would be -- the postmark that would be on there would be
five days prior to the book closing?

Q. Let"s assume that an individual mails In her own
form and i1t doesn®"t have a clear postmark. If it"s
received up to five days after the book closing
deadline, that form i1s considered to be on time; i1s that
right?

A. I"m not certain. 1 would have to double check
the law on that.

Q. Okay. Let me show you what we"ll mark as Exhibit
127.

(Whereupon, DOS Deposition Exhibit Number
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1| 127 was marked for identification.)

2 BY MS. BERSE:

3 Q. This i1s a copy of Section 97.053. Have you seen
4|1 this before?

5 A. Yes.

6 Q. Okay. Take a look at section four of the second
7| sentence. If an i1nitial voter registration application

8| that has been mailed does not bear a postmark or the

9| postmark is unclear, the registration date is the date

10| the application is received by any Supervisor or the

11| Division, unless it is received within five days after

12 | the closing of the books for an election, excluding

13| Saturdays, Sundays, and legal holidays, 1n which case

14 | the registration date i1s the book closing date.

15 A. Okay.

16 Q. So the person essentially gets a five-day grace

17| period?

18 A. Correct.

19 Q. Is that five-day grace period given to 3PVROs to

20 | submit?
21 A. No.

22 Q. Have you ever heard of a 3PVRO express a

23| preference to turn in applications by hand rather than

24| by mail?

25 A. Not personally.
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Q. Have you heard from others that 3PVROs have
expressed that preference?

A. I haven®"t heard i1t firsthand. 1 guess I"ve
thought about 1t personally.

Q- And what did you think about 1t?

A. I just -- In questioning how the law was
written -- I mean, i1t was just my thought whether or not

it could be done.

Q. And do you have any understanding as to whether
3PVROs have a preference to turn in forms by hand?

A. No, 1 do not.

Q. Have you ever heard any county Supervisors or
other election officials say that they have a preference

for receiving forms by hand delivery rather than by

mail?
A. No.
Q. Never heard that?
A. (Nods negatively.)
Q. Would that surprise you?
A. No.
Q- In fact, as you testified earlier, there have

been i1nstances where the post office has been suspected
of losing election-related mail; i1s that right?
A. Yes. We did speak about that earlier.

Q- In your, in your affidavit submitted 1in
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1| connection with this case, you have stated that the

2| delivery deadlines, this 48-hour deadline that we"ve

3| been talking about, are important because election

4| officials are under statutorily prescribed deadlines in
5| which to verify and enter information from the

6| applications that they receive. Do you recall that?

7 A. Correct.

8 Q. What deadlines are you talking about?

9 A. The 13 days, the 13-day deadline by which voter

10| registration applications must be processed.

11 Q. Okay. And that 13-day deadline is triggered by
12 | when the election official receives the application; 1is
13| that right?

14 A. Yes.

15 Q- It has nothing to do with when the application
16| was filled out?

17 A. Correct.

18 Q. Okay. Are there any other deadlines that you
19| were referring to?

20 A. 1 don"t recall. | would have to look at the

21 affidavit for clarification.

22 Q. Okay. If you"d like to take a look.
23 A. I know 1t"s 1In here somewhere, 1 think.
24 Q. You“re welcome to look at any part of 1t that

25| you"d like, but I think the section you"re referring to
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1| starts around paragraph 22.

A. Okay. Thank you.
Okay. 1 think -- oh. That"s me. 1I"m blind.
Okay. So paragraph 227?

Q. You“re welcome to look at whatever you"d like,
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but that®"s the section where -- that starts the part

7|1 where you"re talking about deadline.

8 A. Right.

9 Q. And just to make sure the record i1s clear, my

10 | question i1s whether, other than the 13-day deadline that
11| you"ve mentioned, whether there are any other deadlines
12| that you were referring to?

13 A. Well, there i1s the statutory duty to, within five
14 | days after voter registration information, you know,

15| Supervisors must, must enter iIn the voter registration
16 information into FVRS.

17 Q. And that five-day deadline, that"s also triggered
18| by when the election official received the application;
19 is that right?

20 A. Yes.

21 Q. It has nothing to do with when the application

22 | was completed?

23 A. I believe that i1s when i1t was received.
24 Q. Okay. Any other deadlines?
25 A. That i1s basically it for the processing of
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1| applications.

Q. Okay. Are there any other reasons other than
those deadlines that you believe the 48-hour deadline 1is
important?

A. Well, at the book closing period, which is the
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29th day prior to an election, 1t"s Important to get the
7 registration applications in to ensure that they are

8| processed.

9 Q. And would they be able to be processed if they

10 | were received ten days prior to the book closing?

11 A. IT they were received prior to the book closing,
12 | yes.
13 Q. Okay. |If a 3PVRO submits forms, let"s say, three

14 | months before the next book closing deadline --

15 A. Uh-huh.

16 Q. -- 1s there any connection between the date by
17| which those forms are turned in and an election

18| official"s ability to get the voters registered for the
19 | upcoming election?

20 A. They should be able to process the forms in a

21| timely manner.

22 Q. Okay. Is there any reason that i1t"s Important
23 | that forms submitted three months before a book closing
24 | deadline be submitted within 48 hours of an applicant

25| completing the application?
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1 A. Well, that is the law for the third-party
2| registration organizations.
3 Q. And i1s there any reason that that 48 hours 1is
41 important if it"s three months before the book closing
5| deadline?
6 A. It"s 1mportant because that is the law.
7 Q. Do you have any reason to believe that elections

8| officials wouldn®"t be able to comply with their

9| obligations if forms were turned iIn within three days of
10| being completed?

11 A. I™m certain that the election officials would do
12 | what was required by law.

13 Q. How about five days?

14 A. Once again, they, they would comply with their

15 constitutional mandates.

16 Q. And how about ten days?
17 A. Same answer.
18 Q. And prior to the law being 48 hours, in fact, the

19| deadline was ten days; i1s that right?

20 A. I believe 1t was, previously.

21 Q. Okay. And you®re not aware of any instances --
22 | when the law was ten days, you®"re not aware of any

23 instances of 3PVROs hoarding voter registration

24 | applications, are you?

25 A. I am not aware of such Iinformation.

—MARY CLARKE CORKERY, COURT REPORTER——



Case 4:11-cv-00628-RH-WCS Document 51-2 Filed 03/02/12 Page 246 of 329

> 00 A~ W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

245

Q. Are you aware of whether there were any
violations of the ten-day deadline?

A. I am not.

Q. Do you have any reason to believe that there were
forms turned in by 3PVROs after the book closing
deadline when the deadline was ten days?

A. I do not have that information.

Q. Do you know how many complaints, 1f any, were
filed against 3PVROs in 2010 for suspected fraud?

A. Not off the top of my head, no.

Q. Do you know 1f there were any?

A. I am not aware.

Q. Do you know the answer to that question for any
other year, say, between 2007 and the present?

A. No.

Q. You testified a little earlier that earlier in
your career when you worked iIn -- as an Assistant Deputy
-—- was it an Assistant Supervisor?

A. I was an Assistant In Miami and Deputy in
Broward, yes.

Q. Okay. That some of those experiences were prior
to the laws that created the right of third-party voter
registration organizations to register and to be 3PVROs;
iIs that right?

A. Right.
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Q. And, prior to that time, Supervisors of Elections
could deputize volunteers so that private citizens could
collect voter registration forms; i1s that right?

A. Correct.

Q- Is that something that was done in Miami-Dade
County when you worked there?

A. It was done. 1 did not have anything to do with
that process.

Q. Okay. But did you know at the time that i1t was
something that happened?

A. Yes.

Q. Okay. Do you know what criteria was used to
determine who would be deputized?

A. No, not off the top of my head.

Q. Okay. Did there come a time when you learned
that the deputy registrar system was no longer going to
be used 1n Florida?

A. Yes, but I do not recall the time.

Q Okay. Do you recall how you learned that?

A No, not specifically.

Q. Do you recall what you were told?

A. 1 know that they ceased to exist, but 1 really do
not recall the details.

Q. Did the system, the deputy system, exist when you

were the deputy iIn Broward County?
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A. I do not recall how that aspect was done because
I was not directly responsible for that area of the
operations.

Q. Okay. Do you have an understanding as to
whether, under the current new law, Supervisors are
permitted to deputize volunteers?

A. They can -- I mean, Supervisors can always
deputize, like, have Deputy Supervisors of Elections.

Q. Do you know whether under the new law they"re
permitted to deputize private citizens so those citizens
can collect voter registration applications without
having to register as a 3PVRO?

A. I don"t know that there"s any prohibition.

Q. Do you know i1f that"s something that"s going on?

A. Not to my direct knowledge.

Q. Okay. Do you know whether any Supervisors have
deputized any private citizens under the current law?

A. I am not aware.

Q. Are there any criteria that Supervisors have to
follow 1In order to decide whether to deputize a private
citizen to collect voter registration applications?

A. Well, generally, 1f 1t"s an individual iIn the
office that"s being deputized, they would be, like, a
registered voter, but I don"t -- I"m not really aware of

criteria.
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Q. And, as the Director of the Division of
Elections, i1s that something you think you would be
aware of 1If there were any criteria?

A. I would have to research the law.

Q. Do you know whether Supervisors can refuse to
deputize private citizens who want to hold voter
registration drives?

A. Once again, 1 would have to research the law.

Q. Okay. Do you know iIf -- once a private citizen

volunteer i1s deputized how long she®s given the

authority to collect applications?

A. No, I"m not aware.

Q. Do you know whether that authority can be taken
away from her for any reason?

A. I would have to research that.

Q. Okay. Is the -- do you know whether a

Supervisor®"s decision to deputize someone Is binding on
that Supervisor®™s successor?

A. Generally, when an individual changes office, it
goes -- 1 believe 1t goes with the constitutional
officer, but, once again, that would be something 1
would have to research.

Q. Okay. Do you know whether an organization can be
deputized?

A. I would have to check into that.
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—MARY CLARKE CORKERY, COURT REPORTER——

Q. Do you know whether deputized volunteers are
subject to any of the 3PVRO requirements that we"ve been

talking about, any of the forms or any of the deadlines?

A. I don"t know that they would fall under the
definition of a 3PVRO. It does have a definition there,
SO -- 1t says a person engaged iIn registering to vote or

collecting voter registration applications as an
employee or an agent of the Division of Elections, the
Supervisor of Elections. Department of Highway Safety
and Motor Vehicles are an official registration agency
designated by NVRA or state law.

Q. So 1t"s your understanding that if a Supervisor
deputizes someone, that person iIs not subject to the
3PVRO rules that we"ve been talking about?

A. It would be exempt, yes.

Q. Okay. Would you consider this to be a loophole
in the new law?

A. I don"t consider i1t to be a loophole. I mean,
It"s something that"s set as an exception.

Q. Okay. Do you know whether your office has
received any questions from Supervisors of Elections as
to whether they can deputize individuals under the new
law?

A. I do not recall.

Q. The law sets forth specific fines that can be
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1 imposed for any untimely submission of applications; 1is

2| that correct?

3 A. Yes.

4 Q. And 1t says that the maximum aggregate fine that
5| can assessed against a particular 3PVRO for violations
6| committed within one year is $1,000.00; is that right?
7 A. Correct.

8 Q. You“ve also stated i1n your affidavit that the

9 violation of the 3PVRO"s affiliates are included in the

10 | maximum yearly aggregate fine; 1Is that correct?

11 A. Correct.

12 Q. What i1s that understanding based on?

13 A. 1t i1s -- well, 1t"s based on conversations, |1
14| believe, I had with legal counsel that clarified that

15| point, specifically when we were speaking with regards
16 | to the Voter Promoter, the schools.

17 Q. Okay. In order for an affiliate to be included
18| within this cap, does that affiliate have to register

19| using 1ts own Form 1197

20 A. Like 1f you were doing it as a school, each

21 individual school?

22 Q. Or let"s talk about the League of Women Voters

23| and its 29 local leagues. |If the League of Women Voters
24 | wants all of 1ts 29 local leagues to be included iIn the

25| cap, do each of the local leagues have to file their own
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Form 1197

A. Once again, 1 believe we spoke about that
previously and 1 believe 1 answered that 1 needed
clarification on that, whether or not they would be
listed as voter registration agents or if there would be
individual forms required.

Q. Are there any penalties for violating any
provision of the third-party voter registration law
other than the deadline for the submission of
applications?

A. Well, there were penalties that we spoke about
with regards to the falsification that i1s listed on the
Form 120.

Q. Those are criminal felonies that can be committed
iT someone submits false voter registration information.
Is that what you"re referring to?

A. Correct.

Q. How about for fairlure to submit one of the
required forms or to update -- or the failure to update
your Form 119 on time? Are there any penalties that can
be assessed?

A. I"m not certain of the actual penalties. 1 would
need to research that further.

Q. And would that be your answer i1f | asked about

violations of any particular provision other than the
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1| timely submission of forms?
2 A. Yes.
3 Q. Okay. Is your understanding that there can be
41 criminal penalties for failure to comply with various
5| aspects of the law, the 3PVRO law?
6 A. Such as the submission of falsely -- false
7| documentation?
8 Q. Put that aside. Those are the criminal laws 1In
9| the State of Florida. |[I"m talking specifically about
10| violations of the 3PVROs laws relating to registration
11| and compliance with forms and things like that. 1Is it
12 | your understanding there can be criminal penalties for
13| failure to comply?
14 A. 1 am not certain the extent of the fines or
15| penalties that the Attorney General would be able to
16 | actually look at other than civil enforcement.
17 Q. Okay. Is i1t your understanding that the Florida
18 | Statutes state that a violation that doesn"t otherwise
19| have a specified penalty can be subject to the penalties
20 | associated with criminal misdemeanors iIn the first
21| degree?
22 A. 1 am not aware of that.
23 Q. Okay.
24 A. 1 would have to research that further.
25 Q Okay. Under the new law, 1If the Secretary
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believes that there has been a violation, then the
Secretary may refer that matter to the Attorney General;
iIs that right?

A. Correct.

Q. And then the Attorney General may institute a
civil action?

A. Correct.

Q. And you testified you"re not sure exactly what
type of civil enforcement mechanisms are available to
the Attorney General; 1s that right?

A. I am not certain, but i1t would be up to the
Attorney General.

Q. IT a delay in submitting forms were the result of
impossibility of performance or force majeure, 1i1s it
possible that that untimely delivery will still result
in a fine?

A. I do not believe that i1t would, but that 1is
something that would be looked upon by the Secretary.

Q. In fact, the law says that the Secretary may
waive the fines upon a showing of failure to deliver the
applications promptly based on force majeure or
impossibility of performance; right?

A. Correct. So i1t is up to the discretion of the
Secretary.

Q. And 1f the Secretary iIs going to consider waiving
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1| that fine, then the 3PVRO has to establish impossibility
of performance or force majeure of an affirmative
defense; i1s that right?

A. I believe so.

Q. How does a 3PVRO go about making such a showing?

> 00 A~ W DN

A. I am not certain other than we do try to

7| establish the facts of what transpired or what led to

8| the untimely delivery of the applications, and that is
9 included as part of a package -- that information 1is

10 included to the Secretary.

11 Q. And does that include speaking with the 3PVRO

12 | about the circumstances?

13 A. Generally, we would -- our office would just deal
14| with the respective Supervisor of Elections. So the

15| respective Supervisor of Elections may speak to the

16 | third-party to gather that information.

17 Q. Is the respective Supervisor required to speak
18 | with the 3PVRO to collect information relating to a

19| force majeure or impossibility of performance defense?
20 A. We try to get as much factual -- gather as much
21| factual 1nformation as possible, so we do ask the

22 | Supervisors to follow up on helping us collect that

23 information for the Secretary.

24 Q. And i1s the Supervisor required to speak with the

25| 3PVRO?
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A. By law, 1 don"t know that there iIs something that
says they are required. | am not aware. | would have
to research that further.

Q. Are there any written policies or guidelines
within the Division that say that the Supervisor should

speak with the 3PVRO to get an understanding of the

facts?
A. I don"t know 1f that is actually included iIn our
policies In that manner. 1t is just part of the

procedure that we utilize to gather the facts to pass on
the complaint.

Q. Do Supervisors receilve any training as to what
they should do to collect all of the relevant facts?

A. We have not done any training to that degree, no.

Q. Who makes the final decision whether the delay
was caused by force majeure or impossibility of
performance?

A. It would be the discretion of the Super -- the
Secretary of State.

Q. Okay. 1Is a 3PVRO entitled to a hearing to
present any evidence of that defense?

A. I am not aware of a hearing procedure.

Q. Are there any circumstances under which a 3PVRO
could be fined even i1If the untimely delivery was found

to be the result of force majeure or 1mpossibility of
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performance?
A. Is there a possibility that they could be fined?
Q. Yes.
A. 1t would be up to the discretion of the Secretary
of State.

Q. So he could impose a fine even I1If it were --

A. Well, 1t states he may waive the fines. So when
you use the word "may" --

Q. Just so the record is clear because I think we
were talking over, talking over each other a little bit,
iIt"s your understanding that the Secretary may waive the
fines and so there is the possibility that fines could
be 1mposed even i1If the delay was caused by force majeure
or impossibility of performance; i1s that right?

A. Correct, since 1t says "may."

Q. How does -- how do Supervisors of Elections
assess the timeliness of forms that are turned in if
there 1s no time or -- time and date stamp on the back
of the form?

A. 1t would be the date received.

Q. And you testified earlier you®"re not sure what
time on that signature date; i1s that right?

A. If there 1s no, no date on i1t, no.

Q. Again, 1 just want to make sure i1t"s clear, if

there 1s no time and date stamp on the back, the
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1| signature date is used, and you"ve testified that you“re
not sure what time on the signhature date Is used to
trigger the 48 hours?

A. The 48 hours, correct, other than the time

received.
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Q. Let me ask you about a particular situation.

7| Assume for a minute that there®s a 3PVRO that holds a

8| voter registration drive and has on i1ts table a stack of
9| voter registration applications that are preprinted with
10| the 3PVRO"s number on 1t, and let"s say a potential

11| voter comes up to the table, starts filling out a form
12| and decides they"re not done, they"re going to take it
13| home with them because they need to leave, Tills it iIn,
14| signs 1t, dates i1t later that night, but that person

15| mails 1t In two weeks later. How would the Supervisor
16 | of Elections know when that form arrives that the 3PVRO
17| had no control over when that form was submitted?

18 A. IT it came in as a single form, perhaps they

19| would research to see who turned 1n the form.

20 Q. What would they do to research who turned it In?
21 A. 1t would be up to the Supervisor of Elections to
22 | determine how to research that information.

23 Q. So there is -- 1Is there any way that the 3PVRO

24 | under those circumstances could make sure that the

25| Supervisor of Elections understood that i1t would have
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been impossible for the 3PVRO to turn that form iIn on
time?

A. They could certainly get a statement to the
Supervisor with that information and that would be made
part of the facts of the complaint.

Q. Are 3PVROs expected to keep track of all the
forms that potential registrants take from their tables
that are preprinted to make sure they write down
everyone®s name and can notify the Supervisors that they
had nothing to do with those forms?

A. Because of the laws, the way that they, they are
written, 1 would imagine that the third-party
organization would have some policies in place as to how
they control their forms.

Q. How do Supervisors of Elections assess the
timeliness of applications where the signature date 1s
not the same as the date and time listed on the back of
the form?

A. How do they control for that or how do they --
I"m sorry?

Q. How do they assess whether a form is timely when
the dates are different?

A. 1 think they would go by the date that"s printed
on the back of a form.

Q. And what is that understanding based on?
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1 A. The rule.

2 Q. Can you show me specifically what part of the

3| rule that i1s based on?

4 A. Something that talks about each organization

5] shall ensure that if a signed organization

6 identification number is recorded on the bottom portion

7| of the reverse side of any registration application. |
8| know I have read 1t somewhere else and 1 apologize.

9 Q. So, sitting here today, you®"re just not sure what
10 | your interpretation is based on?

11 A. A registration agent or the organization shall

12| print the date and time that the voter registration

13| applicant completed the application In a conspicuous

14 | space on the bottom portion of the reverse side of the
15| voter registration application it collects from a voter
16 | registration applicant In a manner that does not obscure
17| any other entry.

18 Q. And does that provide any guidance as to what

19| Supervisors of Elections should do when the date and

20| time printed on the back does not match the signature

21| date?
22 A. No.
23 Q. So, sitting here today, do you have -- can you

24 | point to anything that informs your interpretation over

25| which, which date governs?
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1 A. When 1t was received -- | would put the date -- 1
2| mean, | would take the date that i1s written by the

3| third-party as the date, according to the rule.

4 Q. And what is that interpretation based on, the

5 idea that a Supervisor of Elections should use the date
6| written by the 3PVRO even if it"s different from the

7| signature date?
8 A. Like, in other words, you"re -- what you“re

9| trying to say is that the voter perhaps wrote another

10| date --

11 Q. Let"s say --

12 A. -- that isn"t the correct date?

13 Q. Let"s say the voter signed it and dated 1t, you

14| know, February 27th and the 3PVRO date on the back says
15| February 28th.

16 A. Right.

17 Q. When this form is received by the Supervisor of
18 | Elections, you"ve testified that you believe they use
19| the date written by the 3PVRO to decide whether the

20| 48 hours has been met; right?

21 A. Right.

22 Q. And what i1s your understanding based on, that the
23| 3PVRO date written on the back should be used and not
24 | the signature date?

25 A. And that would be what goes -- that would be --
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the time that you are looking at for the 48-hour period
would be the date that the voter registration agent
wrote on the back -- I mean, based on the rule. A voter
could also make a mistake, for instance, especially at
the turn of the year, the beginning of the year,

January 3rd, people are putting 2011 when indeed it is
2012. 1f they were to do such a thing, you know, and
the correct date i1s on there, according to the voter
registration agent, I would not -- I think that we would
take 1nto consideration that it i1s the change of the
year and that i1t was a mistake on the part of the voter
when they wrote i1n 2011 versus 2012.

Q. Right. I understand i1t"s your testimony that if
the dates are different the Supervisor should rely on
the 3PVRO"s date?

A. That 1s what I would suggest that they do, yes.

Q. And can you point to anything that says that that
iIs what they are supposed to do under those
circumstances?

A.  Simply the rule that i1t i1s requiring that the
voter registration agent shall put that date and time on
there.

Q. Other than delays that are caused by
impossibility of performance or force majeure, are all

other late submissions referred to the Attorney General?
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—MARY CLARKE CORKERY, COURT REPORTER——

A. 1 don"t know that all late submissions are
referred to the Attorney General. The Secretary does
have some discretion, especially, you know, first-time
offenders.

Q. And do you know what criteria the Secretary uses
to decide whether to refer a late submission to the
Attorney General?

A. It isn"t specifically laid out in the rule. 1
know that the Secretary of State does have some
discretion.

Q. Have you ever discussed this with the Secretary?

A. No.

Q. In your affidavit, you say that the Secretary
will carefully consider the facts and circumstances of
each incident before determining whether the matter will
be referred?

A. And that 1s correct.

Q. And you say -- and you list In your affidavit
some of the criteria that would lead the Secretary to
refer a violation to the Attorney General. Do you
recall that?

A. Yes.

Q. Where did that information come from that these
are the criteria that the Secretary will consider?

A. In speaking with our General Counsel.
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1 Q But you"ve never discussed i1t with the Secretary?
2 A. No.

3 Q. Okay. Do you know whether he shares the view?

4 A No.

5 Q. Do you know whether the criteria set forth 1in

6| your affidavit are binding on the Secretary? If he

7 wanted to consider different criteria, can he do that?

8 A. I would believe that it would be up to the

9| Secretary. This was information provided by the General

10| Counsel®"s Office.

11 Q. So that"s all you know, i1s that the General
12 | Counsel told you that certain criteria might be

13| considered by the Secretary?

14 A. Correct.

15 Q. Do you know whether these criteria are supposed

16| to be weighed in any particular way?

17 A. Like one over the other, one would take precedent

18 over the other?

19 Q. Correct.
20 A. No, 1 do not.
21 Q. Do you know whether there are any procedures

22 place to ensure that these criteria are applied iIn the

23| same way with respect to all 3PVROs?

24 A. 1 would imagine that the Secretary of State would

25| be consistent 1n his application of his methodology when
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—MARY CLARKE CORKERY, COURT REPORTER——

reviewing complaints that come before him.

Q. But you don"t know that for sure?

A. It would be up to the Secretary.

Q. You"re not aware of any procedures that are in
place, policies or guidelines, that would explain how
these criteria should be applied?

A. I"m not aware of the specifics.

Q. And other than by listing these criteria In your
affidavit in this litigation, these criteria have not
been made known to the public; is that correct?

A. 1 am not certain of how that would have been
disseminated to the public.

Q. Okay. If the -- if your counsel represented 1in
the responses to the request to admit that these
criteria have never been made publically available,
would that surprise you?

A. I am not aware of that.

Q. Okay. Once the Secretary decides to refer a late
submission to the Attorney General, do you know what
criteria the Attorney General uses to determine whether
a fine should be imposed?

A. Once again, the same type of criteria where the
force majeure and 1mpossibility of performance would be
something that they would look at. Also the lack of

knowledge i1s another, and -- basically, the Attorney
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General would be looking at the 1nformation presented by
the Department of State.

Q. And how do you know that the Attorney General
would consider a lack of knowledge?

A. 1 have -- 1In speaking with the General Counsel”s
Office, that is something that was presented as
criteria.

Q. Your affidavit says that lack of knowledge i1s one

of the criteria that would lead the Secretary not to
refer a violation to the Attorney General; i1s that
right?

A. Right.

Q. And did you also discuss with General Counsel
whether lack of knowledge specifically was a criteria
that the Attorney General would then use to decide
whether or not to impose fines?

A.  1I"m just assuming that that would be the same
criteria that the Secretary would be looking at would be
taken iInto consideration by the Attorney General, but
I"m not aware of the details.

Q. And that®"s just an assumption on your part?

A. Yes.

Q. How many untimely submissions have been referred
to the Division since the new law was passed?

A. I do not recall. I am not sure iIn my
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1| affidavit -- yeah, there were, there were two cases that

were referred to the Attorney General®s Office for

enforcement.

the Division®™s or to the Secretary®s attention and a
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decision was made not to refer them to the Attorney
7| General?

8 A. At this point, I really could not tell you

9| exactly how many.

10 Q. Can you --

11 A. It hasn"t -- I mean, 1 guess, | would have to

12| define what is lot, but it Is not very many.

13 Q. More or less than a dozen?
14 A. Yes, less than a dozen.
15 Q. Okay. Once the Secretary decides to refer an

16 | untimely delivery to the Attorney General, does the

17| Secretary or the Division of Elections, to your

18 | knowledge, have any further i1nvolvement in deciding what

19| fines, if any, should be imposed?
20 A. No.

21 Q. Do you know whether a third-party voter

22 | registration organization can present any evidence to

23| the Attorney General?

24 A. I am not certain of the procedure.

25 Q. But do you know whether there are any procedures

Q. And how many others were, 1If any, were brought to
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for doing that?

A. I am -- once it leaves my office, I really am not
certain of the procedures.

Q. Can you give me an example of a reason why the
Secretary under the new law has decided not to refer an
untimely submission to the Attorney General?

A. First offense.

Q. Any others?

A. 1 am really not aware of the actual reasons.

Q. Okay. You testified that two cases have been

referred to the Attorney General since the law was
changed; 1s that right?

A. Yes.

Q. In one of those cases a number of the signature
dates were visibly altered; is that correct?

A. Yes.

Q. And altering the dates on forms i1s -- was

improper under the old version of the law as well; 1is
that right?

A. Yes.

Q. The other instance involved a 3PVRO with a
history of non-compliance under both the current and the
former law; 1s that right?

A. Correct.

Q. And that this 3PVRO failed to register under the
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1| new rule; 1s that correct?

2 A. Right.

3 Q. That alone 1s a violation of the rule; right?

4 A. Correct.

5 Q- And then that form -- that organization also

6| turned iIn the forms after 48 hours?

7 A. Yes.

8 Q. How late were they?

9 A. One of them -- the application -- in the first
10 incident, the applications were delivered five months
11 late.

12 Q. Okay.

13 A. In the second incident, the individual went to
14| vote in the November 2008 general election and

15| apparently was not registered.

16 Q. Okay. Turning in forms five months late -- five
17 | months after they were completed would have been a

18| violation of the old rule; right?

19 A. 1 believe so.

20 Q. Do you know whether the penalties under the prior
21| version of the law when the law was ten days, do you

22 | know whether penalties were enforced?

23 A. I really am not aware.

24 Q. Do you have any knowledge as to whether anyone
25| was fined under the ten-day version of the law?
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A. No.

Q. Would i1t surprise you 1f you heard someone say
that the penalties existed under the old law but they
were not being enforced?

A. I"m not aware of such a statement.

Q. Would i1t surprise you if you heard somebody make
that statement?

A. 1t"s possible.

Q. It"s possible that statement could have been made
or 1t"s possible that 1t would surprise you?

A. I mean, sometimes laws are i1n place and they are
not enforced.

Q. Do you know what percentage of 3PVROs who are
registered under the old law declined to register under
the new law?

A. I don"t have that statistical information in
front of me. 1 don"t know off the top of my head.

Q. Do you know whether 1t"s more or less than ten
percent?

A. I really don"t know.

Q. No i1dea?

A. No.

Q. Okay. Have you had any discussions with any
3PVROs as to why they declined to register under the new

law?
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A. No.

Q. Do you know whether anyone in your office has had
any discussions with any 3PVROs as to why they declined
to register under the new law?

A. 1"m not aware of such conversations.

Q. Are you aware of any conversations 3PVROs may
have had with any county Supervisors as to why they were
not re-registering?

A. Only hearsay from the news media.

Q. Okay. Do you know approximately what percentage
of applications turned iIn in Florida are submitted by
3PVROs?

A. I do not know.

Q. Do you have a ball park estimate? More or less
than 20 percent?

A. No.

Q. No i1dea?

A. No.

Q. Do you know whether that percentage has decreased
since the passage of the new law?

A. I am not aware of that information.

Q. Don"t know one way or another?

A. No.

MS. BERSE: Why don"t we take a short break.

Let me look quickly through my notes, but 1 think
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1 I"m just about wrapping up.
2 MS. DAVIS: Okay.
3 (Whereupon, a short recess was taken.)
4 MS. BERSE: 1 have no further questions.
5 THE WITNESS: Okay.
6 EXAMINATION BY MR. MCFARLAND:
7 Q. All right. Ernest McFarland with the Department

8| of Justice, and thank you for your patience. And we"ve
9| covered a lot of ground today, so I will, to the best of
10| my ability, try not to go over any ground we already

11| covered.

12 Since House Bill 1355 has been enacted, have you
13| personally had any contact or communications with

14 | members of the Florida Legislature or any members of

15| their staff regarding any of the four changes at issue
16 in the Washington, D.C. case?

17 A. No.

18 Q. In that same regard, have you had any

19| communications with any member of the Governor®s office
20| regarding the four changes at i1ssue in the Washington,
21| D.C. case?

22 A. No.

23 Q. Do you know if the Department of State currently
24 | has a legislative package that i1t"s presenting or has

25| presented to the Legislature that®"s In session now?
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1 A. I"m not certain that it"s actually -- that

2| there®"s actually a package per se by the Department of

3| State.

4 Q. Okay. Do you know 1f the Department of State has
51 any, any proposals that pertain to election laws

6| currently that 1t"s proposed or submitted to the

7| Legislature to consider?

8 A. No.

9 Q. Do you expect that the decisions by some

10| third-party voter registration organizations to

11| discontinue their voter registration drives, do you

12| anticipate that will have any effect on Florida“s

13| electorate?

14 A. I really couldn®t quantify the effect that it
15| would have.

16 Q. Do you think it would have an effect?

17 A. Without really having information on the effect
18 it had previously and, like, who Is not engaging, it
19| would be difficult to come up with a number.

20 Q. Okay. Would you agree that third-party

21 registration groups such as the League of Women Voters,
22 | prior to the enactment of the law, registered voters
23| during their drives?

24 A. They were active participants in the voter

25| registration process, Yyes.
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1 Q. And since House Bill 1355 was passed, are you
aware that the League of Women Voters suspended its
voter registration drive and those activities?

A. Through news media reports, yes.

Q. So, based on -- at least 1In the context of

> 00 A~ W DN

Florida League of Women Voters, based on their

7| discontinuation of -- your previous answer of them

8| having registered voters before, now discontinuing their

9| registration drives, do you anticipate that their
10 discontinuation will have an effect on, on voter

11 registration?

12 A. I"m not certain what their activities are at this

13| point in time, whether they are continuing to

14 | disseminate information to potential electorate or if

15| they are just ceasing operation totally. So | think
16 | would depend upon what the League actually does.
17 Q. So 1f I represented to you that the League of

18 | Women Voters has suspended i1ts voter registration

19| activities altogether, do you anticipate that that would

20 have an effect on Florida®s electorate?

21 A. It could potentially affect perhaps people that

22 | they come i1nto contact with that were previously
23 | unregistered.

24 Q.- And what would that potential effect be?

25 A. It"s hard to quantify that not knowing who they
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1| come into contact with and the numbers and not knowing

2| the history of what they were able to actually engage 1in
3| the process previously.

4 Q- I"m going to turn your attention to what"s

51 previously been marked as Exhibit 66. I don"t know if

6| we have that.

7 MR. MCFARLAND: Do we have the exhibits over
8 there?

9 MR. FARR: There should be a 66, yes.

10 MS. BERSE: 66.

11 MR. MCFARLAND: Yeah. Let me try to get to

12 it as well.

13 (Whereupon, the witness is handed Exhibit 66

14| and proceeds to review document.)

15 BY MR. MCFARLAND:

16 Q. 1711 represent that this e-mail was not addressed
17| to you. Have you seen this e-mail before?

18 A. No.

19 Q- In particular, I want to bring your attention to
20 | the chart that"s contained on the first page. And it"s

21 an e-mail sent from Amber Marconnet?

22 A.  Uh-huh.

23 Q Do you know who that i1s?
24 A. Yes.

25 Q Who is Amber Marconnet?
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1 A. She is one of the staff members in the Division
2| Director®s Office.
3 Q. And what 1s her function in that office?
4 A. She pretty much does special projects and -- one
5| of her functions, she does log all of the public
6 information requests.
7 Q. Okay. And the two lines -- David Stafford. Do
8| you know who that is?
9 A. Yes.
10 Q. And who is that?
11 A. He i1s the Supervisor of Elections for Escambia
12| County and he i1s currently the president of FSASE.
13 Q. And you previously represented that, that FSASE
14 IS what?
15 A. The Florida Supervisors®™ association.
16 Q. Okay. And in the cc*"d line, there®s a Chris
17| Cate, Peggy Taff, and Pierce Schuessler. Briefly, can
18| you tell me who those individuals are?
19 A. Chris Cate i1s the Communications Director for the
20 | Department of State, Peggy Taff was previously the
21| Bureau Chief For Voter Registration Services, and Pierce
22 | Schuessler i1s the Legislative Liaison for the Department
23| of State.
24 Q. Thank you for that.
25 I want to call your attention to the chart. Have
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1| you seen this chart before?

2 A. No.

3 Q. You have not seen this chart.

4 IT I represented to you that this chart was

5| generated iIn the Secretary of State"s Office, would you
6| agree to that?

7 A. It appears, yes, to have been from information

8| gathered from within the Division.
9 Q. Do you know who in your division would have

10 | prepared this chart?

11 A. Well, the e-mail comes from Amber. Looking at
12| the trail of e-mails, 1t appears that, it appears that
13| -- oh, let"s see. It was forwarded to Sue Elras to pull

14 the data. So that means it came from our Information

15| Technology section.

16 Q. And how do you know that?
17 A. Because of the e-mail dated, let"s see,
18| April 13th. It says: Your request has been logged

19| as public records request and has been forwarded to Sue

20| Elias to pull the data. It was duly noted that the
21 information i1s needed for pending legislation.

22 Sue Elitas was an employee iIn the Information
23| Technology Division of, of Administrative Services.

24 Q. So 1s i1t possible, then, that Ms. Elias or

25 someone that she works with in that division would have
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1| gathered this iInformation in the chart?

2 A. Would have actually run a report in order to come
3| up with these calculations.

4 Q. Is 1t your belief that this information in this

51 chart is readily available from records of the

6| Department of State and particularly the Department of

7| Elections -- the Division of Elections maintains?

8 A. The chart as i1t is right here would not be

9] readily available. 1t would actually be a report that

10| would need to be run and generated.

11 Q. But the information that the chart i1s based on
12| would be information that®s available to the Division of
13| Elections?

14 A. 1t would be available within the data set, but
15| you would actually have to create a report to generate
16 | that information.

17 Q. Do you know if this information i1s able to be --
18 IS aggregated by county?

19 A. I do not know. That would be an Information

20| Technology question.

21 Q. And who in Information Technology would you

22| believe would be able to answer that?

23 A. The Chief Information Officer is Larry Altman,
24| and we can actually find that out through the Division

25| whether or not that would be a possibility if we could
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1| generate that information.

2 Q. Okay. Thank you, Doctor.

3 A.  Uh-huh.

4 Q. Just a follow up on one gquestion to you with

5 respect to deputizing.

6 A.  Uh-huh.

7 Q- And 1711 call your attention to Exhibit 92.

8 MR. FARR: We have some copies of 1it.

9 MR. MCFARLAND: I thought we had a stack
10 down there.

11 MR. FARR: Yeah. 1[It"s not iIn there.

12 MS. BERSE: 92.

13 (Whereupon, the witness was handed Exhibit
14| 92.)

15 MR. MCFARLAND: I"11 give you a moment to
16 read that.

17 (Whereupon, the witness reviews document.)

18 BY MR. MCFARLAND:

19 Q- 111 represent to you that this i1s an exhibit
20 | that was previously i1ntroduced, and i1t"s an e-mail

21| string, i1f you will, that begins with Susan Bucher who
22 | understand i1s the Palm Beach County Supervisor of

23| Elections.

24 A.  Uh-huh.

25 Q. And i1n particular on this chain is Mike Ertel -
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1 A. Uh-huh.
2 Q. -- who is the Seminole County Supervisor of
3| Elections, and i1t originates with an e-mail between Mr.
41 Ertel and Mr. Holland of the Secretary of State"s
5| office. In particular, I want to call your attention to
6| the first page, first paragraph where Mr. Holland 1is

7| explaining to Mr. Ertel about the statutory loophole.

8| Can you read that paragraph and tell me what you

9 interpret 1t to mean?

10 A. Mike, you have discovered a statutory loophole.
11| By definition, an exception to being a third-party voter
12 registration organization is 1f a person iIs an agent --
13| employee or agent of the Supervisor of Elections. So,
14 iT you make the person your agent, then the third-party
15| voter registration law does not apply to that person.
16 Q. Previously you had testified to one of the

17| counsel here that you were familiar or that you were

18 | aware of deputizing as a practice. |If, 1In fact, a

19| Supervisor of Election in Florida did deputize a member
20| of a group, would that group have to comply with the

21| 48-hour deadline that i1s currently included in the

22 | third-party voter registration change?

23 A. I would say the person who i1s deputized would be
24 | exempt under this definition.

25 Q. But would other members of that affiliated group
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1| be exempt from that 48-hour requirement?

2 A. I don"t know that it would apply to them, and

3| that would be a legal question.

4 Q. So 1f a Supervisor of Election asked you about

5| that, what would your response as Director of Elections
6| be?

7 A. My response would be that the individual who was

8| deputized would be exempt, according to the definition

9| that i1s provided here by Gary Holland. However, the

10| organization would really be a different entity. |1

11| would not look at that as being one iIn the same with

12 | that individual even i1f that individual 1s part of the

13| organization.

14 Q. So 1f --

15 A. But 1 would seek guidance from Mr. Holland.

16 MR. MCFARLAND: Okay. That"s all the

17 questions that the United States has for you at
18 this time. Thank you.

19 THE WITNESS: Thank you.

20 MS. DAVIS: If we could just take ten

21 minutes.

22 MR. FARR: Sure.

23 (Whereupon, a short recess was taken.)

24 | EXAMINATION BY MS. DAVIS:

25 Q. Doctor Salas, I know there"s been quite a bit of
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1| testimony today so forgive me if I just jump iInto a

2| question. But i1f you find my question confusing or you
3| want me to back up, tell me, and 1 will back up and

41 provide a little bit more information before we get to
5| the actual question. But I"m going to try to just jump
6 in there for a timesaving effect.

7 A. Uh-huh.

8 Q. If 1 understood correctly -- well, strike that.
9 IT there were an inconsistency between the

10| third-party law and a posting on the Secretary of
11| State"s website, what would control?
12 A. Between the law i1tself and a posting on the

13 website?

14 Q. Correct.
15 A. The law itself would prevail.
16 Q. Okay. [If the Department of State ever became

17| aware of an i1nconsistency between the law and a posting
18| on i1ts website, what would happen?

19 MR. FARR: Objection; calls for speculation.
20 Go ahead.

21 BY MS. DAVIS:

22 Q. Has the Department of State ever become aware of
23| an 1nconsistency between the third-party law and a

24 | posting on 1ts website?

25 A. 1t appears that there have been corrections made
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1| because of, perhaps, iInconsistencies that were found,

as possible.

> 00 A~ W DN

Q. Have the rules that have been implemented in

7| regards to third parties, have those rules changed since

8| May of 20117

9 A. There was an emergency rule that was passed and

10 then the new rule was enacted.

11 Q. Okay. Were there changes i1n between those two

12 | versions of the rule? 1If you"d like, you can look at

13| the two versions that have been provided to you
14| previously.

15 A. I"m not certain as to the nuances of what

16 | actually changed, but there were two versions prior to

17| the enacted version.
18 Q. Were you present at the rule workshop for the
19| third-party rule?

20 A. 1 was present at a workshop, yes.

21 Q. Are you aware 1f there were comments perceived by

22 | the Department of State during that workshop regarding

23| the third-party rule?

24 A. There were individuals present that made comments

25 and there was a record taken as to the comments that

and, yes, we would make a correction 1f we were to find
that there is an i1nconsistency between the website and

the actual law. We would make that correction as soon
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1| were provided.

2 Q. Are you aware of if any of those comments

3| provided were incorporated 1nto a newer version of the

41 rule?

5 A. I know that Maria Matthews took into account what
6

was agreed to at the workshop as to changes that should
7| be i1ncorporated, but I do not recall the specifics of

8| what transpired.

9 Q. To your knowledge, does the Department of State
10| attempt to i1Incorporate comments that i1t receives

11 regarding rules into newer versions of a rule?

12 A. Those comments are taken iInto consideration when
13| creating efficiencies to the way that the Department of
14 | State does business.

15 Q. Okay. In your experience as an Assistant

16 | Supervisor and a Deputy Supervisor, 1f it ever came to
17| your -- well, did it ever come to your knowledge that
18 | any one, any one one registered voter voted twice In an
19| election?

20 A. I cannot recall a specific incident.

21 Q. In your experience as an Assistant and Deputy

22 | Supervisor of Elections, 1f you were made aware of a

23 | person who voted twice In the same election, what would
24 | you have done?

25 A. As an Assistant or a Deputy, 1 would have taken
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1 it to the attention of the Supervisor of Elections for
his or her action. 1 would have gathered all the
information, pertinent information, and presented i1t to
the Supervisor.

Q. In your experience as a Deputy and Assistant

> 00 A~ W DN

Supervisor of Elections, would you find it to be
7| troublesome that a person voted twice iIn the same

8 election?

9 A. Yes.
10 Q. How so0?
11 A. Every individual i1s entitled to one vote. That

12 is the law. So 1 would suspect that if an individual
13| voted more than once i1t was done fraudulently.
14 Q. Would there have to be widespread double voting

15| before you would want the Legislature to react?

16 MR. FARR: Objection to the form.

17 Go ahead.

18 THE WITNESS: I value the importance of

19 every vote, and I believe In the importance of

20 voting as a part of our democratic process. So,
21 therefore, 1T 1 saw inconsistencies or | saw that
22 there were -- there was fraud occurring, it would
23 be an area of concern.

24 | BY MS. DAVIS:

25 Q. Are you a registered voter in the State of
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1| Florida?
2 A. Yes, 1 am.
3 Q- If you knew that one person voted twice iIn the
4| same election, would you want to try to prevent that
5| from happening again?
6 A. Yes.
7 Q. Why?
8 A. Because | value the 1mportance of each and every
9| vote and an election can actually be -- a person can

10| actually be elected by just one vote. So, therefore, if
11| fraud is part of the process, 1t pretty much inter -- it

12 interferes with the process of democracy.

13 MS. DAVIS: Okay. Thank you.

14 And 1 apologize. | tried not to look at you
15 as | was asking questions. 1It"s a little

16 uncomfortable.

17 And I have no further questions.

18 MR. FARR: Does that mean 1 should turn my
19 head away when 1 ask the rest of my questions?
20 MS. DAVIS: 1 don®"t want her to perceive
21 that I"m coaching her on her answer, so | was
22 trying not to look at her.

23 MR. FARR: That"s okay.

24 | FURTHER EXAMINATION BY MR. FARR:

25 Q. Doctor Salas, I"m just going to stay put, if
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1| that"s all right with you. 1 just have very few
2| questions on redirect.
3 Ms. Davis asked you some questions about the
4|1 workshop that you attended concerning the 3PVRO rule;
5| correct?
6 A. Yes.
7 Q. And you testified that some comments were taken

8| and that some changes might have been made to the rule

9 as a result?

10 A. That 1is correct.

11 Q. Do you know specifically what changes those were?
12 A. I do not recall.

13 Q. And do you recall even generally whether all the

14 | comments that were received by the Department of State
15| from Supervisors were i1ncorporated into a change or just
16 | some?

17 A. 1"m certain that they would all have been

18 | considered and listened to, but I am not certain that

19| all of them were incorporated. 1 really would -- cannot
20| recall so I would have to review the transcripts of the
21 proceeding.

22 Q. So, In other words, some discretion was exercised
23 | by your department in terms of what comments from

24 | Supervisors to take or not take?

25 A. Correct, because some things are feasible and
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1 others are not.

2 Q. Okay. And do you know who exercised that

3| discretion?

4 A. The rule 1s pretty much -- 1 mean, a lot of it

5| existed prior to my coming in as Director and legal

6| counsel will normally formulate the wording of the rule.
7 Q. So would i1t have been Ms. Matthews or Mr.

8| Holland?

9 A. Correct.

10 Q. Okay. And you have no knowledge, as you sit

11| here, about what comments they took and what comments

12| they didn"t take?

13 A. 1 could go back and review the record and 1 would
14| be able to see the comments of the Supervisors and then
15| review that with the rule to see what was taken into

16 consideration.

17 Q. Okay. But sitting here, you don®"t know?
18 A. Sitting here, I don®"t know, no.
19 Q. Ms. Davis asked you about being troubled 1f you

20| were, In fact, aware that a person had voted twice In an
21| election. Do you recall that?

22 A. Yes.

23 Q. And you stated you would be troubled if you knew
24 | that had happened?

25 A. Yes.
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Q. But you“"re not aware of whether 1t has or not;
right?

A. I know that there have been occurrences
throughout the years, but right now 1 cannot speak to
one specific iIncident.

Q. Is that -- when you say you know there have been
incidences, 1Is that because just sort of generally you
think something like that must have happened or do you
actually recall specifically that that has, 1n fact,
happened?

A. That has, 1In fact, happened.

Q. Okay. But you don"t know how many times or under
the circumstances --

A. 1 don"t have the specifics, no.

Q. And since you knew that it had happened, isn"t it
fair to say that the old law allowed that to be
detected, the fact that you“"re aware of i1t?

A. The old law allowed 1t to be detected? 1In other
words, the manner In which votes were recorded, voter
history, precinct registers, absentee ballots,
etcetera -- I mean, there"s mechanisms in place where
you could reconcile who has voted.

Q. So, under the old law, you were able to detect
that kind of double voting fraud; correct?

A. It has existed for some time, vyes.




Case 4:11-cv-00628-RH-WCS Document 51-2 Filed 03/02/12 Page 290 of 329

> 00 A~ W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

289

—MARY CLARKE CORKERY, COURT REPORTER——

Q. Ms. Matthews -- Ms. Matthews. 1"m sorry. Wrong
deposition. Ms. Davis asked you further about that and
you made a comment that even one person double voting
like that could be troubling because a person can be
elected by one vote; correct?

A. Correct.

Q. We all know in Florida that there can be close
elections and there can be outcome determinative results

just based on a few votes; correct?

A. It is correct.
Q. Isn"t it also true that a person could fail to be
elected just because certain votes -- a small number of

votes don"t count?

A. 1T they don"t count, there would be -- there
would need to be legitimate reason for those votes not
to count.

Q. Right. 1 understand. But just as a general
matter, the same generality with which you testified in
response to Ms. Davis®™ question, isn"t it true that even
just a small percentage swaying iIn the electorate can
make a difference In a closely contested election in
Florida?

MS. DAVIS: Objection; misstating prior
testimony.

MR. FARR: You can answer.
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1 THE WITNESS: As an election official and as
2 a voter of the State of Florida, 1 believe, like 1
3 stated before, in, 1In actually the -- every vote
4 iIs sacred. 1 mean, there -- every vote 1Is very
5 important so every vote should count --
6 MR. FARR: All right.
7 THE WITNESS: -- 1f it is, 1f it is
8 legitimately cast.

9 BY MR. FARR:

10 Q. So would you agree with me that even if these

11| voting changes that are under consideration In our case
12| had a small impact on the electorate i1In terms of the raw
13| number of people who either were not registered because
14| a 3PVRO wasn®"t there to register them or whose vote

15| didn"t count because they had to do a provisional ballot
16 | because they moved on election day, even 1f a small

17 | number of people don"t get their votes in, that would

18 | have an outcome determinative effect, wouldn®"t 1t, 1In

19| theory?

20 A. Every vote is Important. 1 agree with that.

21 MR. FARR: Thank you. [I1"ve nothing further.
22 MS. BERSE: I have nothing.

23 MR. MCFARLAND: Nothing.

24 MS. DAVIS: Nothing.

25 (Whereupon, the deposition was concluded at
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1| approximately 4:40 p.m., and the witness retained her

right to read and sign the transcript.)
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