
IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

 
STATE OF TEXAS,  
 
 Plaintiff,  
 
v.   
 
UNITED STATES OF AMERICA,   
and ERIC H. HOLDER, JR. in his  
official capacity as Attorney General  
of the United States,  
 
 Defendants,  
 
WENDY DAVIS, et al.,  
 
 Defendant-Intervenors.  
 

) 
) 
)
)
)
) 
) 
)
)
)
) 
) 
)
)
)
) 
) 

Case No. 1:11-CV-01303 
(RMC-TBG-BAH) 
[Three-Judge Court] 

 

         
 

JOINT STIPULATIONS OF FACT 
 

 
Pursuant to the Court’s Feburary 1, 2012 minute order, the parties file these Joint 

Stipulations of Fact.   

1. The Texas Legislature meets in regular session on the second Tuesday in January 

of each odd-numbered year. TEX. GOVT. CODE § 301.001.   

2. Pursuant to the Texas Constitution, the Legislature meets in regular session for 

140 calendar days.  TEX. CONST. art. III § 24(b). 

3. The 82nd regular Legislative Session began on January 11, 2011. 

4. The Legislature adjourned its regular session on May 30, 2011. 

5. The Governor called the Special Session beginning on May 31, 2011 to address 

the following issues:  (1) legislation relating to fiscal matters necessary for the implementation of 

House Bill No. 1 as passed by the 82nd Legislature, Regular Session, including measures that 
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will allow school districts to operate more efficiently; (2) legislation relating to healthcare cost 

containment, access to services through managed care, and the creation of economic and 

structural incentives to improve the quality of Medicaid services; (3) legislation relating to 

congressional redistricting; (4) legislation relating to the operation of the Texas Windstorm 

Insurance Association; (5) legislation relating to the abolishment of sanctuary cities, the use of 

the federal Secure Communities program by law enforcement agencies, and the issuance of 

driver's licenses and personal identification certificates; and (6) legislation relating to the 

prosecution and punishment for the offense of official oppression on those seeking access to 

public buildings and transportation.  The Special Session ended on June 29, 2011. 

6. The Texas Constitution mandates that the Legislature, “at its first regular session 

after the publication of each United States decennial census, apportion the state into senatorial 

and representative districts.”  TEX. CONST. art. III, § 28. 

7. Every ten years, under 2 U.S.C. § 2a, the President of the United States must 

transmit to Congress a statement showing the number of persons in each state and the number of 

representatives to which the state is entitled. These figures are created based on the federal 

decennial census.  

8. On or about December 21, 2010, the Secretary of Commerce of the United States 

reported to the President of the United Sates the enumeration of population for each of the fifty 

states, including the State of Texas, according to the 2010 decennial census.  

9. Under 13 U.S.C. § 141, commonly referred to as “Public Law 94-171,” the 

Secretary of Commerce shall take a decennial census of population as of the first day of April of 

such year. The tabulation of total population by States as required for the apportionment of 
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Representatives in Congress among the several States shall be completed within 9 months after 

the census date and reported by the Secretary to the President of the United States.  

10. On February 17, 2011, the United States Census Bureau released redistricting data 

from the 2010 Census to the State of Texas.  

11. The United States House of Representatives consists of 435 members apportioned 

among the States according to population after each decennial census. After the 2000 Census, the 

State of Texas was entitled to 32 representatives, and federal law then required the State to 

redistrict. 

12. On August 4, 2006, a three-judge district court, in LULAC v. Perry, 2006 WL 

3069542, Civ. No. 2:03-CV-354 (E.D. Tex. Aug. 4, 2006) (per curiam), adopted a redistricting 

plan for Texas’ congressional delegation based on the 2000 Census. That plan was the last plan 

in force or effect and is therefore the benchmark congressional plan for purposes of this case.  

13. The benchmark congressional plan is also known as Plan C100.  

14. After the 2010 Census, the State of Texas was entitled to four additional 

representatives in Congress, for a total of 36 representatives, and federal law once again required 

the State to redistrict. 

15. The ideal population for each of the 36 congressional districts in Texas is 

698,488. 

16. Senate Bill 4, containing a new congressional redistricting plan based on the 2010 

Census, passed the Texas Senate on June 6, 2011 and passed the Texas House on June 15, 2011.  

Senate Bill 4 was reported to the Senate as amended on June 16, 2011.  The Texas Senate 

concurred with the Texas House amendments to Senate Bill 4 on June 20, 2011, and it was 

reported as enrolled on June 20, 2011.  The Texas Senate signed Senate Bill 4 on June 22, 2011, 
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and the Texas House signed Senate Bill 4 on June 24, 2011.  Senate Bill 4 was sent to the 

Governor on June 24, 2011 and he signed it on July 18, 2011.   

17. Senate Bill 4 passed the Texas Senate on June 6, 2011 with a vote of 18-12.   

Senate Bill 4 passed the Texas House of Representatives on June 15, 2011 with a vote of 93-47-

3. 

18. Senate Bill 4 is the legislatively enacted redistricting plan for Texas’ 

congressional districts.   

19. The plan contained in Senate Bill 4 is also known as Plan C185.  

20. The Texas House of Representatives consists of 150 members elected from 

single-member districts in even-numbered years to two-year terms. 

21. Based on the 2010 U.S. Census, the ideal population for each State House district 

is 167,637. 

22. On November 28, 2001, in Balderas v. Texas, 2001 WL 34104833, Civ. No. 

6:01CV158 (E.D. Tex. Nov. 28, 2001) (per curiam), a three-judge district court adopted a 

redistricting plan for the Texas House of Representatives based on the 2000 Census.  That plan 

was the last plan in force or effect and is therefore the benchmark Texas House plan for purposes 

of this case.  

23. The benchmark Texas House plan is also known as Plan H100.  

24. The first statewide proposal put forth by the Chairman of the House Redistricting 

Committee, known as Plan H113, was released on April 13, 2011. 

25. Notice of a public hearing was provided on April 13, 2011, and public hearings 

were held on April 15 and April 17. 
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26. The House Redistricting Committee held a formal hearing to vote on amendments 

to the plan on April 19, 2011, at which time a plan known as H153 was passed out of Committee. 

27. On May 23, 2011, the Texas Legislature passed House Bill 150, containing a new 

redistricting plan for the Texas House of Representatives based on the 2010 Census, and the 

Governor signed it on June 17, 2011.  

28. The plan contained in House Bill 150 is the legislatively enacted plan for 

purposes of this case.  

29. The plan contained in House Bill 150 is also known as Plan H283.  

30. On April 28, 2011, the Texas House of Representatives passed an engrossed 

version of House Bill 150 with a vote of 92-54-3.  

31. The Texas Senate consists of 31 members elected from single-member districts in 

even-numbered years to four-year terms.  

32. On July 24, 2001, following the failure of the Texas Legislature to enact a 

redistricting plan for the Texas Senate, the Texas Legislative Redistricting Board adopted a plan 

to redistrict all 31 Senate seats.  This plan was precleared by the United States Department of 

Justice on October 15, 2001.  This plan is known as Plan S100.   

33. On May 17, 2011, the Texas Senate passed Senate Bill 31, containing a new 

redistricting plan for the Texas Senate based on the 2010 Census, and the Governor signed it on 

June 17, 2011.   

34. The plan contained in Senate Bill 31 is the legislatively enacted plan for purposes 

of this case.   

35. The plan contained in Senate Bill 31 is also known as Plan S148. 

36. Senate Bill 31 was voted out of the Texas Senate with a vote of 29-2.   
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37. According to the 1990 Census, the State of Texas had a total population of 

16,986,510 persons, including 10,291,680 non-Hispanic White persons (60.6%), 4,339,905 

Hispanic persons (25.5%), 1,976,360 non-Hispanic Black persons (11.6%), and 303,825 Asian 

persons (1.8%). 

  According to the 1990 Census, the State of Texas had a voting-age population of 12,150,671 

persons, including 7,828,352 non-Hispanic White persons and 2,719,586 Hispanic persons 

(21.1%). 

38. According to the 2010 American Community Survey 1-year estimates, the State 

of Texas has a citizen voting-age population of 15,854,093 persons, including 8,952,806 non-

Hispanic White persons (56.5%), 4,180,024 Hispanic persons (26.4%), 2,048,450 Black persons 

(12.9%), and 463,558 Asian persons (2.9%). 

39. According to the 2010 American Community Survey 1-year estimates, Harris 

County, Texas, has a citizen voting-age population of 2,315,362 persons, including 1,045,360 

non-Hispanic White persons (45.1%), 591,194 Hispanic persons (25.5%), 532,587 Black persons 

(23.0%), and 123,235 Asian persons (5.3%).   

40. According to the 2010 American Community Survey 1-year estimates, Dallas 

County, Texas, has a citizen voting-age population of 1,347,955 persons, including 645,263 non-

Hispanic White persons (47.9%), 268,718 Hispanic persons (19.9%), 356,532 Black persons 

(26.4%), and 54,984 Asian persons (4.1%).  

41. According to the 2010 American Community Survey 1-year estimates, Tarrant 

County, Texas, has a citizen voting-age population of 1,145,955 persons, including 728,246 non-

Hispanic White persons (63.5%), 176,948 Hispanic persons (15.4%), 177,399 Black persons 

(15.5%), and 44,775 Asian persons (3.9%).   
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42. According to the 2010 American Community Survey 1-year estimates, Hidalgo 

County, Texas, had a citizen voting-age population of 363,615 persons, including 48,087 non-

Hispanic White persons (13.2%), and 309,690 Hispanic persons (85.2%) 

43. According to the 2010 American Community Survey 1-year estimates, Nueces 

County, Texas, has a citizen voting-age population of 238,102 persons, including 91,467 non-

Hispanic White persons (38.4%), 133,084 Hispanic persons (55.9%).  

44. According to the 2006-2010 American Community Survey 5-year estimates, 

approximately 8.7% of non-Hispanic Whites in Texas had experienced poverty-level income in 

the prior year, while 25.5% of Hispanics, 23.6% of Blacks, and 11.9% of Asians had been part of 

a family whose income was below the poverty line.  

45. According to the 2006-2010 American Community Survey 5-year estimates, 8.7% 

of non-Hispanic Whites age 18 years and over in Texas had less than a high school education, 

while approximately 41.8% of Hispanics, 15.7% of Blacks, and 13.3% of Asians lacked a high 

school diploma or equivalent.  

46. According to the 2006-2010 American Community Survey 5-year estimates, the 

average per capita income among non-Hispanic Whites in Texas was $34,826, while per capita 

income levels were $14,169 among Hispanics, $18,418 among Blacks, and $28,253 among 

Asians.   

47. According to the 2006-2010 American Community Survey 5-year estimates, the 

unemployment rate among civilians in the labor force in Texas was 5.2% among non-Hispanic 

Whites, 7.9% among Hispanics, 11.8% among Blacks, and 5.8% among Asians.   

48. According to the 2006-2010 American Community Survey 5-year estimates, 

10.5% of non-Hispanic Whites in Hidalgo County, Texas, had experienced poverty-level income 
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in the prior year, while 37.0% of Hispanics had been part of a family whose income was below 

the poverty line.   

49. According to the 2006-2010 American Community Survey 5-year estimates, 

approximately 11.0% of non-Hispanic Whites age 18 years and over in Hidalgo County, Texas, 

had less than a high school education, while approximately 44.4% of Hispanics lacked a high 

school diploma or equivalent.   

50. According to the 2006-2010 American Community Survey 5-year estimates, the 

average per capita income among non-Hispanic Whites in Hidalgo County, Texas, was $30,704, 

while the average per capita income was $11,735 among Hispanics.   

51. According to the 2006-2010 American Community Survey 5-year estimates, the 

unemployment rate among civilians in the labor force in Hidalgo County, Texas, was 5.6% 

among non-Hispanic Whites and 10.3% among Hispanics.   

52. According to the 2006-2010 American Community Survey 5-year estimates, 8.3% 

of non-Hispanic Whites in Bexar County, Texas, had experienced poverty-level income in the 

prior year, while 21.0% of Hispanics, 22.3% of Blacks, and 13.2% of Asians had been part of a 

family whose income was below the poverty line. 

53. According to the 2006-2010 American Community Survey 5-year estimates, 

approximately 5.5% of non-Hispanic Whites age 18 years and over in Bexar County, Texas, had 

less than a high school education, while approximately 28.7% of Hispanics lacked a high school 

diploma or equivalent.  

54. According to the 2006-2010 American Community Survey 5-year estimates, the 

average per capita income among non-Hispanic Whites in Bexar County, Texas, was $36,372, 

while the average per capita income was $16,384 among Hispanics.   
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55. According to the 2006-2010 American Community Survey 5-year estimates, the 

unemployment rate in Bexar County, Texas, among civilians in the labor force was 4.7% among 

non-Hispanic Whites and 8.0% among Hispanics.   

56. Estimates of citizen voting-age population reported by the Texas Legislative 

Council are derived from the 2005-2009 American Community Survey 5-year estimates. 
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Dated:  February 2, 2012    Respectfully Submitted,  
 
 
GREG ABBOTT 
Attorney General of Texas 
 
DANIEL T. HODGE 
First Assistant Attorney General 
 
DAVID C. MATTAX 
Deputy Attorney General for Defense 
Litigation 
 
DAVID J. SCHENCK 
Deputy Attorney General for Legal Counsel 
 
J. REED CLAY, JR. 
Special Assistant and Senior Counsel  
to the Attorney General 
 
BRUCE D. COHEN 
Special Assistant to the Attorney General 
 
/s/ Matthew H. Frederick 
MATTHEW H. FREDERICK 
Special Counsel to the Attorney General 
 
ANGELA COLMENERO 
Assistant Attorney General 
       
Office of the Attorney General  
P.O. Box 12548, Capitol Station 
209 W. 14th Street    
Austin, Texas  78701 
(512) 936-1342 / (512) 936-0545 (fax) 
  
ADAM K. MORTARA 
JOHN M. HUGHES  
ASHLEY C. KELLER  
Bartlit Beck Herman Palenchar & Scott LLP 
54 West Hubbard Street, Suite 300 
Chicago, Illinois 60654 
(312) 494-4400 / (312) 494-4440 (fax) 

Attorneys for Plaintiff the State of Texas 

 

RONALD C. MACHEN, JR. 
United States Attorney 
District of Columbia 
THOMAS E. PEREZ 
Assistant Attorney General 
Civil Rights Division 
 
/s/ Timothy F. Mellett 
T. CHRISTIAN HERREN, JR. 
TIMOTHY F. MELLETT 
BRYAN L. SELLS 
JAYE ALLISON SITTON 
OLIMPIA E. MICHEL 
T. RUSSELL NOBILE 
DANIEL J. FREEMAN 
MICHELLE A. MCLEOD 
Attorneys 
Voting Section 
Civil Rights Division 
U.S. Department of Justice 
950 Pennsylvania Avenue, N.W. 
Washington, D.C. 20530 
Telephone: (202) 353-0099 
Facsimile: (202) 307-3961 
 
  

Case 1:11-cv-01303-RMC-TBG-BAH   Document 177    Filed 02/02/12   Page 10 of 14



JOINT STIPULATIONS OF FACT  PAGE 11  

/s/ Nina Perales 
Nina Perales (D.C. Bar No. TX0040) 
Rebecca Couto (pro hac vice) 
Marisa Bono (pro hac vice) 
Karolina Lyznik (pro hac vice) 
Mexican American Legal Defense 
& Educational Fund 
110 Broadway, Suite 300 
San Antonio, TX 78205 
Telephone No.: (210) 224-5476 
Facsimile No.: (210) 224-5382 
E-mail address: nperales@maldef.org 
 
Karen M. Soares (D.C. Bar No. 503295) 
Jorge M. Castillo (pro hac vice) 
Fried, Frank, Harris, Shriver & Jacobson, 
LLP 
801 17th Street, NW 
Washington, DC 20006 
Attorneys for Defendant-Intervenor, 
Texas Latino Redistricting Task Force 
 
/s/ Jose Garza 
Jose Garza (pro hac vice) 
Law Office of Jose Garza 
7414 Robin Rest Dr. 
San Antonio, Texas 98209 
(210) 392-2856 
garzapalm@aol.com 
 
/s/ Mark A. Posner 
Jon Greenbaum (D.C. Bar No. 489887) 
Mark A. Posner (D.C. Bar No. 457833) 
LAWYER’S COMMITTEE FOR CIVIL 
RIGHTS UNDER LAW 
1401 New York Avenue, NW 
Suite 400 
Washington, D.C. 20005 
(202) 662-8389 (phone) 
(202) 628-2858 (fax) 
Washington, D.C. 20006 
mposner@lawyerscommittee.org 
 
 
 
 

Joaquin G. Avila 
P.O. Box 33687 
Seattle, Washington 98133 
Texas State Bar # 01456150 
(206) 724-3731 
(206) 398-4261 (fax) 
jgavotingrights@gmail.com 
Attorneys for Intervenor Mexican American 
Legislative Caucus (MALC) 
 
 
/s/ J. Gerald Hebert 
J. GERALD HEBERT 
D.C. Bar #447676 
Attorney at Law 
191 Somerville Street, #405 
Alexandria, VA 22304 
Telephone: 703-628-4673 
hebert@voterlaw.com 
 
PAUL M. SMITH 
MICHAEL DESANCTIS 
JESSICA RING AMUNSON 
CAROLINE LOPEZ 
Jenner & Block LLP 
1099 New York Ave., N.W. 
Washington, D.C. 20001 
Tel: (202) 639-6000 
Fax: (202) 639-6066 
 
CHAD W. DUNN - 24036507 
BRAZIL & DUNN 
4201 FM 1960 West, Suite 530 
Houston, Texas 77068 
Telephone (281) 580-6310 
Facsimile (281) 580-6362 
Attorneys for Davis Defendant-Intervenors 
 
/s/ John K. Tanner 
John K. Tanner 
DC Bar #318873 
3743 Military Road, NW 
Washington, DC 20015 
202-503-7696 
john.k.tanner@gmail.com 
Attorney for the TLBC Defendant Intervenor 
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/s/ John M. Devaney 
John M. Devaney 
Marc Erik Elias 
Kevin J. Hamilton 
Perkins Coie LLP 
700 13th Street, NW, Suite 600 
Washington, DC 20005-3960 
 
Renea Hicks 
Law Offices of Max Renea Hicks 
101 West 6th Street, Suite 504 
Austin, TX 78701 
Attorneys for Gonzales Intervenors
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing document has been sent via 
the Court’s electronic notification system or e-mail to the following on February 2, 2012: 

Daniel J. Freeman 
Bryan L. Sells 
Janie Allison Sitton 
Michelle Andrea McLeod 
Olimpia E. Michel 
Thornton Russell Nobile 
U.S. DEPARTMENT OF JUSTICE 
Voting Section, Civil Rights Division 
950 Pennsylvania Avenue, NW 
NWB Room 7203 
Washington, DC 20530 
(202) 305-4355 
Email: daniel.freeman@usdoj.gov 
Email: bryan.sells@usdoj.gov 
Email: jaye.sitton@usdoj.gov 
Email: michelle.mcleod@usdoj.gov 
Email: t.russell.nobile@usdoj.gov 
 
J. Gerald Hebert 
191 Somerville Street, #405 
Alexandria, VA 22304 
(703) 628-4673 Fax: (202) 736-2222 
Email: jghebert@comcast.net; 
Email: Hebert@Voterlaw.Com 
 
Paul M. Smith 
Michael B. DeSanctis 
Jessica Ring Amunson 
Caroline D. Lopez 
JENNER & BLOCK LLP 
1099 New York Ave., N.W. 
Washington, D.C. 20001 
Email: Psmith@Jenner.Com 
Email: Mdesanctis@Jenner.Com 

Email: Clopez@Jenner.com 
Email: Jamunson@Jenner.Com 
 

 
 
 
 

Nina Perales 
Karolina J. Lyznik 
Marisa Bono 
Rebecca McNeill Couto 
MEXICAN AMERICAN LEGAL 
DEFENSE & EDUCATIONAL FUND, 
INC. 
110 Broadway Suite 300 
San Antonio, TX 78205 
(210) 224-5476 Fax: 210-224-5382 
Email: nperales@maldef.org 

Email: klyznik@maldef.org 
Email: mbono@maldef.org 
Email: rcouto@maldef.org  
 
Robert Stephen Notzon 
1507 Nueces Street 
Austin, TX 78701-1501 
(512) 474-7563 Fax: (512) 474-9489 
Email: robert@notzonlaw.com 

 
Ray Velarde 
1216 Montana Avenue 
El Paso, TX 79902 
(915) 532-6003 
Email: velardelaw2005@yahoo.com 
 
Chad W. Dunn 
BRAZIL & DUNN 
4201 FM 1960 West Suite 530 
Houston, TX 77068 
(281) 580-6310 
Email: chad@brazilanddunn.com 
 
Joaquin Avila (via e-mail) 
LAW OFFICE OF JOAQUIN G. AVILA  
P.O. Box 33687  
Seattle, WA 98133  
(206) 724-3731 
Email: jgavotingrights@gmail.com 
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Mark A. Posner 
LAWYERS' COMMITTEE FOR CIVIL 
RIGHTS 
1401 New York Avenue, NW Suite 400 
Washington, DC 20005 
(202) 307-1388 
Email: mposner@lawyerscommittee.org 
 
John M. Devaney 
Marc Erik Elias 
Kevin J. Hamilton (via e-mail) 
PERKINS COIE 
700 13th Street, NW Suite 600 
Washington, DC 20005-3960 
(202) 628-6600 Fax: (202) 654-9124 
Email: jdevaney@perkinscoie.com 
Email: melias@perkinscoie.com 
Email: khamilton@perkinscoie.com 
 

Renea Hicks (via e-mail) 
LAW OFFICES OF MAX RENEA HICKS  
101 West Sixth Street  
Suite 504  
Austin, TX 78701  
(512) 480-8231  
Fax: (512) 480-9105 
Email: rhicks@renea-hicks.com 
 
John Kent Tanner  
3743 Military Road, NW  
Washington, DC 20015  
(202) 503-7696  
Email: john.k.tanner@gmail.com 
 
Jorge Martin Castillo  
Karen M. Soares 
FRIED, FRANK, HARRIS, SHRIVER & 
JACOBSON LLP  
One New York Plaza  
22nd Floor  
New York, NY 10004  
(212) 859-8439  
Email: jorge.castillo@friedfrank.com 
Email: karen.soares@friedfrank.com 
 

Jose Garza  
LAW OFFICE OF JOSE GARZA  
7414 Robin Rest Drive  
San Antonio, TX 98209  
(210) 392-2856  
Email: garzpalm@aol.com 
 
Allison Jean Riggs  
SOUTHERN COALITION FOR SOCIAL 
JUSTICE  
1415 West Highway 54  
Suite 101  
Durham, NC 27707  
(919) 323-3380 x 117  
Fax: (919) 323-3942  
Email: allison@southerncoalition.org 
 
Gary L. Bledsoe  
LAW OFFICE OF GARY L. BLEDSOE AND 
ASSOCIATE  
316 West 12th Street  
Suite 307  
Austin, TX 78701  
(512) 322-9992  
Fax: (512) 322-0840  
Email: garybledsoe@sbcglobal.net 
 
Luis Roberto Vera , Jr. (via e-mail) 
LAW OFFICES OF LUIS ROBERTOVERA, 
JR. & ASSOCIATES  
Riverview Towers Building  
111 Soledad  
Suite 1325  
San Antonio, TX 78205-22660  
(210) 225-3300 
Email: lrvlaw@sbcglobal.net 

 
 
/s/ Matthew H. Frederick 
MATTHEW H. FREDERICK 
Attorney for the State of Texas 

 
 

Case 1:11-cv-01303-RMC-TBG-BAH   Document 177    Filed 02/02/12   Page 14 of 14


