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Defendant-Intervenor, the Texas Latino Redistricting Task Force, the Davis Defendant-
Intervenors, and the Mexican American Legislative Caucus (“MALC”) respectfully submit this
memorandum of law in opposition to the State of Texas’s motion to exclude the testimony of
Dr. Henry Flores, Dr. Allan Lichtman, and Dr. J. Morgan Kousser pursuant to Federal Rule of

Evidence 702.1

The Texas Latino Redistricting Task Force’s Expert Witness Dr. Henry Flores
INTRODUCTION

Dr. Henry Flores is a well-established and well-published political scientist who has
testified as an expert in over 40 separate cases over the last 25 years. Dr. Flores has published
and presented on racially polarized voting, Latino politics, Latino voting behavior, and he has
taught classes in Texas politics. He has also testified before a Joint Texas House Committee on
justice and redistricting and appeared and submitted testimony to six Texas state assembly
hearings on the racially polarized nature of elections in the state. Because this Court has held
that there are genuine issues of material fact regarding the State’s intent in enacting its
redistricting plans, Dr. Flores’s specialized knowledge in Texas history and politics, as well as
his ability to analyze the racialized nature of politics in Texas, is precisely what the Court needs
to help it parse the myriad of contested facts identified during the summary judgment hearing.
Mem. Op. at 43, Dkt. No. 115 (D.D.C. Dec. 22, 2011).

By misconstruing Dr. Flores’s specialized knowledge and mischaracterizing his

testimony, the State of Texas argues for the exclusion of the expert testimony of Dr. Flores on

I The State of Texas’s Motion seeks to exclude the expert testimony of four expert witnesses introduced by
Defendants and Defendant-Intervenors. While the issues are similar with respect to each of these expert witnesses —
and the State’s arguments with respect to each expert witness fail for similar reasons — Defendant-Intervenors
address the State’s contentions only as they apply to their expert witnesses, Dr. Henry Flores, Dr. Allan Lichtman,
and Dr. J. Morgan Kousser.
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the grounds that (i) Dr. Flores is not qualified to opine on issues of legislative intent and (ii) in
any event, the subject matter of Dr. Flores’s testimony — which the state characterizes as “state-
of-mind testimony” — is not appropriate subject matter for expert testimony. See Memorandum
of Points and Authorities at 1, Dkt. No. 131, (D.D.C. filed Jan. 4, 2012) [hereinafter ‘“Texas
Mem.”]. Correctly viewed, Dr. Flores’s expert opinion is reliable, relevant, and admissible and
will aid this Court in determining whether the State’s redistricting plans were motivated by a
discriminatory purpose.

ARGUMENT

The Court should admit Dr. Flores’s expert testimony under Federal Rule of Evidence
702. The Supreme Court, in Daubert v. Merrell Dow Pharmaceutical, Inc., interpreted Rule 702
by charging trial judges with the responsibility of acting as gatekeepers against unreliable expert
testimony — a “flexible” task focused ‘““solely on principle and methodology, not the conclusions
that they generate.” 509 U.S. 579, 594-95 (1993); see also id. at 597 (“Rules of Evidence —
especially Rule 702 — [] assign to the trial judge the task of ensuring that an expert’s testimony
both rests on a reliable foundation and is relevant to the task at hand.”); Ambrosini v.
Labarraque, 101 F.3d 129, 133 (D.C. Cir. 1996) (“The Daubert standard involves a two-prong
analysis that centers on evidentiary reliability and relevancy.”); United States v. Naegele, 471
F. Supp. 2d 152, 156 (D.D.C. 2007) (finding the same, citing Daubert and Ambrosini). Rule 702
was amended to incorporate Daubert’s interpretation and provide some general standards for
trial courts to use. Fed. R. Evid. 702 (“[An expert] may testify in the form of opinion or
otherwise if: (a) the expert’s scientific, technical, or other specialized knowledge will help the
trier of fact to understand the evidence or to determine a fact in issue; (b) the testimony is based
on sufficient facts or data; (c) the testimony is the product of reliable principles and methods; and

(d) the expert has reliably applied the principles and methods to the facts of the case). At issue
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in this case is whether the Texas Legislature acted with discriminatory intent in drafting the
enacted redistricting plans. Therefore, there is no question that an individual who is well versed
in the politics of race in Texas, as well as research methods, statistics and decision theory, would
be able to greatly assist the trier of fact to put the disputed facts in context.

Moreover, the law strongly favors the inclusion of expert testimony. Khairkhwa v.
Obama, 793 F. Supp. 2d 1, 10 (D.D.C. 2011) (“In general, Rule 702 has been interpreted to favor
admissibility.”); see also Fed. R. Evid. 702 advisory committee’s notes (2000 Amendments) (“A
review of the caselaw after Daubert shows that the rejection of expert testimony is the exception
rather than the rule.”). In addition, where the Court serves as factfinder — as it will in this trial —
it has greater flexibility to admit expert testimony. See United States v. H&R Block, Inc.,
No. 11-00948, 2011 U.S. Dist. LEXIS 147179, at *6 (D.D.C. Sept. 6, 2011) (“In considering
Rule 702 motions, the court assumes only a ‘limited gate-keeping role’ . . . ‘[that] is significantly
diminished in bench trials . . . because, there being no jury, there is no risk of tainting the trial by
exposing a jury to unreliable evidence.”” (citing Ambrosini, 101 F.3d at 135-36; Whitehouse
Hotel Ltd. P’ship v. Comm’r of Internal Revenue, 615 F.3d 321, 330 (5th Cir. 2010)); see also
Edmonds v. United States, No. 05-540, 2009 WL 969938, at *1 (D.D.C. Apr. 7, 2009) (regarding
potentially confusing expert testimony: ‘“Because this case is being tried to the Court and not to
a jury, the risk of confusion is low and the Court can give proper weight to the experts’
testimony.”). As Dr. Flores’s testimony is both reliable and relevant, and this Court, as the trier
of fact, will be able to give the testimony proper weight, it should be admitted under Federal
Rule of Evidence 702.

| Dr. Flores’s Testimony Is Reliable

While Texas does not challenge the reliability of Dr. Flores, as a threshold matter the

133

Court should consider his testimony as reliable. Rule 702 “‘grants a district court the same broad
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latitude when it decides how to determine reliability as it enjoys in respect to its ultimate
reliability determination.”” U.S. ex rel. Miller v. Bill Harbert Intern. Const., Inc., 608 F.3d 871,
895 (D.C. Cir. 2010) (upholding district court’s finding of the same) (emphasis in original)

3

(citation omitted). Generally, the Court determines whether the expert possesses “‘a reliable
basis in the knowledge and experience of [the relevant] discipline.””  Khairkhwa, 793
F. Supp. 2d at 10-11 (quoting Daubert, 509 U.S. at 592). A review of Dr. Flores’s Curriculum
Vita and Expert Report demonstrates that Dr. Flores is more than qualified to opine on the Texas
redistricting plans in a historical and political context. See Addendum A, Flores Curriculum
Vita; Addendum B, Flores Expert Report.

Dr. Flores has extensive experience and specialized knowledge with respect to issues of
discriminatory intent and with the political and racial environment of Texas. Dr. Flores is the
Dean of the Graduate School and a Full Professor of Political Science at St. Mary’s University in
San Antonio, Texas. Among other things, Dr. Flores teaches graduate classes in research
methods and statistics and decision theory; has taught undergraduate classes in American and
Texas politics, political parties, and Latino politics; has written and presented extensively on the
topic; and has provided expert testimony on the presence of racial discrimination in at least 40
litigations or arbitrations, including being qualified and testifying as an expert witness in at least
28 instances. See Addendum A at 2-5, 10-13;2 see also U.S. ex rel. Miller, 608 F.3d at 895
(affirming the finding of expert’s reliability based on his profession, the number of articles

expert had written, and the general acceptance of the principles embodied in his testimony);

Khairkhwa, 793 F. Supp. 2d at 11 (“Formal education ordinarily suffices, and a person who

2 See, e.g., Trial Transcript, Perez v. Perry, No. 11-CA-360-OLG-JES-XR (W.D. Tex. Sept. 7, 2011) (providing
testimony as voting rights expert without objection from the State regarding his qualifications); Trial Transcript,
Session v. Perry, 298 F. Supp. 2d 451 (E.D. Tex. Dec. 16, 2003) (No. 2:03-CV-354 ) (same); Perez v. Pasadena
Indep. Sch. Dist., 958 F. Supp. 1196, 1204 (S.D. Tex. 1997) (“The court finds that [Dr.] Flores [is an] expert[] in the
field of statistical analysis . . . [and] in applying statistical analysis to issues raised by election districts.”).
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holds a graduate degree typically qualifies as an expert in his or her field.”). As such,
Dr. Flores’s testimony is reliable.
IL. Dr. Flores’s Specialized Knowledge Is Relevant Because It Will Help The Court

Determine Whether The Texas Redistricting Plans Were Motivated By
Discriminatory Intent

Dr. Flores’s testimony is relevant because it is “connected to the facts,” is “helpful” to the
factfinder, and ‘“address[es] a subject matter appropriate for expert testimony.” U.S. ex rel.
Miller, 608 F.3d at 894-95.

A. Dr. Flores’s Testimony Speaks Directly To The Facts At Issue On
Whether The Texas Redistricting Plans Were Motivated By

Discriminatory Intent And Will Be Helpful To The Court In
Understanding These Facts

One of the core issues is this case is “whether the Plans were enacted with discriminatory
intent.” Mem. Op. at 42, Dkt. No. 115. The issue of discriminatory purpose is “an intensely
fact-driven inquiry [that] is typically difficult to resolve at the summary judgment stage.” Id.
Given the intensity of the inquiry and the many ways to interpret the extensive data surrounding
Texas redistricting, an expert opinion will help the Court by separating the factual wheat from
the chaff. That is, Dr. Flores’s expert testimony will assist the Court in assessing whether the
Texas Legislature acted with discriminatory racial intent in implementing the Congressional and
State House redistricting plans under scrutiny in this case. See Khairkhwa, 793 F. Supp. 2d at 11
(“The ‘assist’ requirement is satisfied where expert testimony advances the trier of fact’s
understanding fo any degree.” (emphasis added) (citation and internal quotation marks omitted)).

Dr. Flores has extensive knowledge of the political context of Texas, the demography of
the state — both presently and historically — and the general climate of racial politics in the state.
See generally Addendum A. Using that expertise, Dr. Flores compared the State’s proposed

plans to the benchmark plans. Addendum B at 7. Dr. Flores then drew conclusions with respect
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to the discriminatory intent of the redistricters based on his expertise in analyzing how district
boundaries are established, adherence to traditional redistricting criteria, relevant levels of Latino
political participation, his knowledge of the racial demographics of various areas of Texas, his
knowledge of historical motivations of redistricters in Texas, and his observations regarding the
legislative process and the manner in which the lines were drawn in the redistricting plans. See,
e.g, Addendum B at 9.

Contrary to the State’s assertion, Dr. Flores’s testimony does not merely “offer([]
‘knowledge within the province’ of the ordinary trier of fact” or simply “regurgitate factual
evidence and documentary records.” Texas Mem. at 3. Rather, as Dr. Flores explained in his
Expert Report, he based his opinions with respect to discriminatory intent on his understanding
of state demographics, state politics, and the history of racial politics within Texas.3

The redistricting history of Texas together with the current political context,

demography of the state over four decades, and the general climate of racial

politics in the state form the basis of my opinion. It is the overall context, the
totality of all circumstances and data, which underlie my opinion in this case.

Addendum B at 5.4 Therefore, Dr. Flores’s testimony provides information that is not within the

“ken” of the ordinary trier of fact and should be admitted. See, e.g., S.E.C. v. Johnson, 525

3 The State attempts to discredit Dr. Flores’s qualifications to provide such testimony by arguing that he has “no
specialized skills in discerning legislative intent.” Texas Mem. at 9. But such a narrow characterization of the skills
required is improper and does not serve as the basis for excluding an expert witness. At most, such attacks would
affect the weight to be given to Dr. Flores’s testimony, but would not disqualify Dr. Flores from testifying. See,
e.g., AstraZeneca LP v. Tap Pharm. Prods. Inc., 444 F. Supp. 2d 278, 289 (D. Del. 2006) (rejecting defendants’
motion to exclude expert physician who was not a gastroenterologist and did not have the relevant subject matter
expertise because such attacks “while potentially relevant to the weight his testimony should be given, do not
disqualify him from testifying as an expert in clinical trials”).

4 Dr. Flores’s expert conclusions regarding the discriminatory intent surrounding the precinct swaps in CD 23 were
recently revealed in deposition to be true, based in large part on deposition testimony stemming from a document
that the State of Texas improperly withheld from disclosure in Perez v. Perry and disclosed only January 6, 2012 in
this case. E-mail Chain between Eric Opiela, Gerardo Interiano, and Lisa Kaufman (Nov. 17, 2010, 10:19PM CST;
Nov. 19, 2010, 06:17AM CST; Nov. 19, 2010, 6:39AM CST) (DEFPRIV000221). Dr. Flores had accurately
described the process and the intention to discriminate that DEFPRIV000221 revealed. Far from proving the State’s
point, this shows how essential the facts offered by Dr. Flores are to the trial record. Now that Dr. Flores has
additional information, he can draw even firmer conclusions regarding the mappers’ intent.
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F. Supp. 2d 70, 77 (D.D.C. 2007) (admitting expert testimony on accounting background and
principles because such information is relevant to securities cases and not within the “ken” of the
average juror); see also U.S. ex rel. Miller, 608 F.3d at 895 (affirming the admission of an expert
witness and stating: “These topics are precisely the sort of specialized, technical matter[s] which
a [factfinder] may benefit from a qualified expert’s tutelage.” (internal citation and quotation
marks omitted)).

B. Dr. Flores’s Testimony Constitutes Admissible Testimony On
Discriminatory Purpose

In civil cases, courts commonly rely on expert testimony regarding discriminatory intent.
Invidious discrimination in these modern times rarely takes the form of a “smoking gun”
admission, and therefore courts rely heavily on experts. The State’s argument that Dr. Flores’s
report contains impermissible “state-of-mind” testimony is a red herring that must rely upon
inapposite cases and a mischaracterization of Dr. Flores’s testimony.

First, the prohibition on “state-of-mind” or expert testimony that goes to intention exists
to safeguard defendants’ constitutional rights in criminal prosecutions in which intention is an
element of the crime. Indeed, many of the cases relied upon by the State in support of its Motion
involve the admissibility of expert testimony in criminal prosecutions. See, e.g., United States v.
Libby, 461 F. Supp. 2d 3 (D.D.C. 2006) (criminal prosecution for obstruction of justice and false
statement); United States v. Mitchell, 49 F.3d 769 (D.C. Cir. 1995) (criminal prosecution for
conspiracy to possess and distribute cocaine).

Significantly, the State fails to provide even one case in the voting rights arena or in the
area of discrimination. For instance, AstraZeneca LP v. Tap Pharm. Prods., Inc., 444
F. Supp. 2d 278 (D. Del. 2006) is a false advertising case brought under the Lanham Act. In

AstraZeneca, the court excluded testimony of an expert who, based on the results of market
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research questionnaires and qualitative studies, opined as to the intentions of a pharmaceutical
company in marketing its product. Id. at 293-94. This is distinctly different from the present
case where Dr. Flores, based on his extensive knowledge of the history of politics and race in
Texas as well as the history and events leading up to the enactment of the Texas redistricting
plans, examined the redistricting approach of the State and opined as to evidence of
discriminatory intent on the part of the redistricters. In fact, Dr. Flores’s testimony speaks to the
exact factors identified in Arlington Heights v. Metro. Hous. Dev. Corp., and endorsed by this
Court, as “subjects of proper inquiry in determining whether racially discriminatory intent
exist[s].” 429 U.S. 252, 267-68 (1977) (identifying the relevant factors as the “historical
background of the decision,” the “specific sequence of events leading up to the challenged
decision,” whether there were “departures from the normal procedural sequence,” whether there
were ‘“‘substantive departures . . . particularly if the factors usually considered important by the
decisionmaker strongly favor a decision contrary to the one reached,” and the “legislative and
administrative history” of the decision); Mem. Op. at 11-12, Dkt. No. 115 (endorsing the
framework established in Arlington Heights as the appropriate standard for determining whether
voting changes were motivated by discriminatory purpose). The State’s other cases are similarly
inapposite.’

In fact, courts routinely admit expert testimony of the type that Dr. Flores seeks to
provide in this case. For example, in Hunt v. Cromartie, 526 U.S. 541 (1999), the Supreme
Court acknowledged the value of expert testimony in deciding whether a legislative action had a

political explanation or could only be explained on impermissible racial grounds. In vacating a

5 See S.E.C. v. Johnson, 525 F. Supp. 2d 70 (D.D.C. 2007) (addressing admissibility of accounting expert in
securities fraud claims); In re Trasylol Prod. Liab. Litig., 709 F. Supp.2d 1323 (S.D. Fla. 2010) (addressing
admissibility of medical expert in products liability case); In re Rezulin Prod. Liab. Litig., 309 F. Supp. 2d 531
(S.D.N.Y. 2004) (addressing admissibility of medical expert in products liability case).



Case 1:11-cv-01303-RMC-TBG-BAH Document 150 Filed 01/13/12 Page 15 of 22

summary judgment ruling that found that North Carolina’s twelfth congressional district violated
the Equal Protection rights of black voters, the Supreme Court pointed to the conflicting expert
reports on the possible motivation of the state legislature as the basis for its decision that a
material issue of fact remained in dispute. Id. at 549; see also Hunter v. Underwood, 471 U.S.
222 (1985) (affirming the appellate court’s ruling that the criminal disenfranchisement provision
of the Alabama Constitution “was motivated by a desire to discriminate against blacks on
account of race,” a finding based in part on “the testimony of two expert historians” regarding
legislative intent); Prejean v. Foster, 83 F. App’x 5, 11 (5th Cir. 2003) (noting reliance on expert
testimony which provided conclusions as to the various motivations behind drawing judicial
voting districts, and affirming decision below); Cao v. Fed. Election Comm’n, 688 F. Supp. 2d
498, 505 (E.D. La. 2010) (accepting expert’s “assertions about historical trends and political
motivations” behind the passage of and challenge to the expenditure provision of the Federal
Election Campaign Act, noting that the Court could “weigh them accordingly” even without
deposition testimony or an opposing-party expert report); Johnson v. DeSoto County Sch. Bd.,
995 F. Supp. 1440, 1454 (M.D. Fla. 1998) (relying on expert witness testimony that the creation
of Florida’s at-large nomination and election structure for school board members was racially
motivated to find state legislature’s discriminatory intent). This Court should likewise find that
Dr. Flores’s testimony is admissible to help explain the motivations behind the drafting of the
enacted redistricting maps.

Second, the Latino Task Force notes that there is no prejudice to the State in allowing

Dr. Flores’s Expert Report to be admitted. The State has had Dr. Flores’s report for several
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months® and will be able to cross-examine Dr. Flores at trial with respect to his qualifications
and the basis for his opinions, and also be able to put on its own experts to rebut Dr. Flores’s
testimony. See, e.g., S.E.C. v. Johnson, 525 F. Supp. 2d at 76 (“Defendants’ criticism . . . would
appear to serve better as fodder for cross-examination than as grounds for a ruling in limine.”).
Moreover, as referenced above, where, as here, the finder-of-fact is a panel of three judges — and
not a jury — there is little concern that the expert testimony will prejudice the State. See, e.g.,
H&R Block, Inc., 2011 U.S. Dist. LEXIS 147179, at *6 (“[T]he importance of the trial court’s
gatekeeper role is significantly diminished in bench trials . . . because, there being no jury, there
is no risk of tainting the trial by exposing a jury to unreliable evidence.”); Jacobsen v. Oliver,
No. 01-1810, 2007 U.S. Dist. LEXIS 97625, at *3, 2007 WL 5527513, at *1 (D.D.C. Nov. 2,
2007) (“[W]here the gatekeeper and the factfinder are one and the same, the Court may hear the
evidence and make its reliability determination during, rather than in advance of, the trial.”)
(internal citations and quotation marks omitted); In re Salem, 465 F.3d 767, 777 (7th Cir. 2006);
United States v. Brown, 415 F.3d 1257, 1268-69 (11th Cir. 2005); Gibbs v. Gibbs, 210 F.3d 491,
500 (5th Cir. 2000) (“Most of the safeguards provided for in Daubert are not as essential in a
case such as this where a district judge sits as the trier of fact in place of a jury.”). Thus,
Dr. Flores’s testimony is both reliable and relevant and should be admitted.

I11. Dr. Flores’s Testimony Has Already Been Accepted As Reliable And Relevant, And
The State Should Be Estopped From Objecting To Its Admission

The State’s motion to exclude should also be denied because another court, in the related
Section 2 proceeding, has already determined that Dr. Flores’s testimony is reliable and relevant

and has admitted his Expert Report. See Trial Tr. 166:15-22, Perez v. Perry, No. 5:11-cv-00360

6 Indeed, the State had a similar report in Perez v. Perry and never objected to Dr. Flores’s qualifications at that
time.

10
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(W.D. Tex. 2011). Indeed, the State has agreed to the admission into evidence of this matter the
trial record of Perez v. Perry — which includes the expert testimony of Dr. Flores.
This Court endorsed that approach during a December 12, 2011 telephonic conference:
[I]t seems to me that anything that you or anybody else wanted to introduce from
the Section 2 trial that’s already been sworn, whatever, whatever, unless there
were objections in the Section 2 trial that we would want to address a second time
because it’s a different section or something, otherwise I would be inclined to take
that lock, stock and barrel, have you point out to me what I really need to look

at. ... But anyway, the answer to your question is yes, I think that makes sense
and, yes, I think we should rely heavily on the Section 2 trial record.

Tr. of Dec. 12, 2011 Conference Call with Judge Collyer at 15:4-14.

Prior to this eleventh hour motion to exclude, the State has never objected to the
admissibility of Dr. Flores’s testimony. That is, the State never objected to the admissibility of
Dr. Flores’s testimony during the Section 2 trial or during summary judgment before this Court.
It is only now, on the eve of trial, that the State sets forth its novel theory as to why expert
testimony is neither relevant nor admissible in this case. For the reasons presented above, as
well as the fact that the State has failed previously to raise any objection to Dr. Flores’s
testimony, the State’s motion to exclude should be denied.

The Davis Intervenors’ Expert Witness Dr. Allan J. Lichtman’

Dr. Allan Lichtman is a Professor of History at American University in Washington,
D.C., where he has been employed for 38 years. He was appointed distinguished professor in
2011, the university’s highest academic honor. Formerly, he served as Chair of the History
Department and Associate Dean of the College of Arts and Sciences at American University. He
received his B.A. in History from Brandeis University in 1967 and his Ph.D. in History from

Harvard University in 1973, with a specialty in the mathematical analysis of historical data. His

7 The Davis Intervenors incorporate by reference the legal standards and legal analyses set out on behalf of the
Texas Latino Redistricting Task Force’s expert witness, Dr. Henry Flores, and write separately to address the law as
it applies to Dr. Allan J. Lichtman.

11
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areas of expertise include political history, electoral analysis, and historical and quantitative
methodology. Dr. Lichtman’s scholarship also includes the use of quantitative and qualitative
techniques to conduct contemporary and historical studies, published in such academic journals
as The Proceedings of the National Academy of Sciences, The American Historical Review,
Forecast, and The Journal of Social History. A copy of Dr. Lichtman’s curriculum vita is
attached. Addendum C.

Dr. Lichtman, like Dr. Flores, is a highly regarded expert in the field of voting rights,
having served as an expert witness or consultant in over 75 voting rights cases under the Voting
Rights Act or the United States Constitution. These include several cases in the state of Texas,
among them the 2003 congressional redistricting case that became the Supreme Court case,
League of United Latin Am. Citizens (LULAC) v. Perry, 548 U.S. 399 (2006). The majority
opinion written by Justice Kennedy authoritatively cited his work. Dr. Lichtman has testified on
the issue of racially discriminatory intent in numerous cases, as well as on the issues of racially
polarized voting and quantitative methods. Most recently, in 2011, he served as an expert
witness for defendants in lawsuits challenging the statewide redistricting plans (Congress and
State House) in Illinois, where he testified on the issue of racially discriminatory intent, among
other issues.®

Both Dr. Lichtman and MALC’s expert Dr. J. Morgan Kousser testified as expert
witnesses in the major voting rights case of Garza v. County of Los Angeles, 756 F. Supp. 1298
(C.D. Cal. 1990), aff’d 918 F.2d 763 (9th Cir. 1990). In Garza, the Court received expert

testimony of historians on the issue of racially discriminatory intent with regard to prior

8 The State House litigation in Illinois was Radogno v. Illinois State Board of Elections, 11-CV-04884, 2011 WL
5025251 (N.D. IIL. Oct. 21, 2011), and the Congressional litigation was Commission for a Fair and Balanced Map v.
llinois State Board of Elections, 11-CV-5065, 2011 U.S. Dist. LEXIS 144302 (N.D. Ill. Dec. 15, 2011).

12
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redistrictings. The district court’s finding of fact cited with approval the findings of Dr. Kousser
on the issue of racially discriminatory intent and Dr. Lichtman on the issue of racially polarized
voting patterns. See 756 F. Supp. 1309-11. With regard to the issue of intent, the trial court
observed that “[a]s illustrated by the testimony of J. Morgan Kousser, a professor of History at
the California Institute of Technology, if the Court examines the changes in District 3 in the
context of the demographic changes in the County as a whole, as well as the place where
Hispanics lived and moved to during that period of time, the pattern is persuasive evidence that
the lines were drawn and maintained with a racially discriminatory design.” Id. at 1309. The
district court in Garza continued: “Dr. Kousser, in particular, concluded that there was ample
evidence to be gleaned from the history of prior redistrictings to indicate that the Board kept the
Hispanic Core split in order to secure their positions against challengers who would appeal to
Hispanic voters.” Id.

The intent issues in Garza are remarkably similar to those present in this case. In Garza,
the County contended “that the district court found only that the supervisors in 1981 intended to
perpetuate their own incumbencies.” Garza, 918 F.2d at 771. The Ninth Circuit disagreed,
saying

This is a mistaken reading of what the district court found. Although the [district]

court noted that “the Supervisors appear to have acted primarily on the political

instinct of self-preservation,” the court also found that they chose fragmentation

of the Hispanic voting population as the avenue by which to achieve this self-

preservation. Finding No. 181. The supervisors intended to create the very

discriminatory result that occurred. That intent was coupled with the intent to
preserve incumbencies, but the discrimination need not be the sole goal in order to

be unlawful. See Arlington Heights v. Metropolitan Housing Dev. Corp., 429

U.S. 252 (1977). Accordingly, the findings of the district court are adequate to

support its conclusion of intentional discrimination, and the detailed factual
findings are more than amply supported by evidence in the record.

Id. Just as the courts in Garza received expert testimony on the issue of intent, so too should this

Court. After all, the expert testimony in Garza did not invade the Court’s province as

13
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decisionmaker, it informed the Court’s fact-finding so that the judicial determination of intent
could be decided.

In its decision denying Texas’s motion for summary judgment, this three-judge Court
correctly cautioned that ‘“[d]etermining whether invidious discriminatory purpose was a
motivating factor demands a sensitive inquiry into such circumstantial and direct evidence of
intent as may be available.” Mem. Op. at 11, Dkt. No. 115 (quoting Arlington Heights, 429 U.S.
at 266); see also id. (quoting Hunt, 526 U.S. at 546, to “describe[e] such an inquiry as ‘an
inherently complex endeavor’”). We respectfully submit that this Court, like other courts tasked
with deciding the “inherently complex” issues of racially discriminatory intent, should receive
expert testimony from expert witnesses like Drs. Flores, Lichtman, and Kousser. Such expert
testimony presents collected facts which are analyzed by scholars with expertise and training and
will inform this Court as it undertakes the “sensitive inquiry” that Arlington Heights requires.

The Mexican American Legislative Caucus (MALC)’s Expert Witness Dr. J. Morgan
Kousser?®

The State’s Motion must also be denied as to Dr. J. Morgan Kousser, the sole witness of
the Mexican American Legislative Caucus, for the following reasons: (1) Dr. Kousser meets the
standards outlined in Daubert and its progeny and (2) the State’s legislative intent argument and
reframing of discriminatory purpose as “state of mind” evidence is inappropriate.

Moreover, it is important to note the concessions made by the State as to Dr. Kousser’s
expertise during Perez v. Perry, No. 5:11-cv-360 (W.D. Tex.). Dr. Kousser was retained as an
expert to testify in part as to “the intent of the legislature in the — in the way it adopted both the

Texas State House plan and the congressional plan, what is the intent, were there any — was there

9 The Mexican American Legislative Caucus incorporates by reference the legal standards and legal analysis set out
on behalf of the Texas Latino Redistricting Task Force’s expert witness, Dr. Henry Flores, and writes separately to
address the law as it applies to Dr. J. Morgan Kousser.
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any discriminatory intent evidenced in the adoption of those plans and the form of those plans.”
Trial Tr. at 209, Perez v. Perry, No. 5:11-cv-360 (W.D. Tex.). In fact, that state acceded to Dr.
Kousser’s expertise in this area:
MR. GARZA: . . . [W]e would ask the court to designate and accept the
testimony of Dr. Morgan Kousser as an expert on the impact of election

systems including redistricting plans on minority voting opportunities
including examining the question of racially polarized voting.

JUDGE GARCIA: Any objection?
MR. SCHENCK: No objection.
Id. at 208 (emphasis added).

More to the point in this case, the State, it its atypical Daubert motion, has not challenged
Dr. Kousser’s expertise, credentials, or methodology. There is no attack of Dr. Kousser’s use of
ecological inference, weighted ecological regression, or ecological regression. There is no
specific, negative inquiry into his particular analysis of the public record or discovery as being
unscientific, unreliable or prejudicial. The failure to reject or challenge Dr. Kousser’s
methodology and reasoning, as well as, the State's acceptance of Dr. Kousser as an expert in a
recent trial springing from the same factual record as this case and primarily focused on the
discriminatory intent of the State of Texas should nullify this motion. In essence, the State has

waived its objection as to Dr. Kousser’s expertise on this issue from these facts.

CONCLUSION

For the reasons stated above, Defendant-Intervenors, the Texas Latino Redistricting Task
Force, the Davis Defendant-Intervenors, and the Mexican American Legislative Caucus
(MALC), respectfully request that this Court deny the State of Texas’s Motion to Exclude

Testimony of Experts Dr. Henry Flores, Dr. Allan J. Lichtman, and Dr. J. Morgan Kousser.
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HENRY FLORES
Dean, Graduate School
&

Professor, Political Science
St. Mary’s University
(January, 2012)

Address: 3111 Alamo Creek Circle
San Antonio, TX 78230
Phone: (210) 436-3214 (O)
(210) 525-1330 (H)
Place of Birth: San Antonio, TX
EDUCATION
B.A.; St. Mary’s University; San Antonio, TX;
May 1974,
Major: Political Science
Minor: English

M.A.; University of California, Santa Barbara; Santa Barbara, CA;
December 1975.
Major: Political Science

Ph.D.; University of California, Santa Barbara; Santa Barbara, CA; December 1981.
Major: Political Science
Examination Fields: Public Administration,
American Politics,
Political Philosophy,
Multivariate Statistical Analysis.

DISSERTATION

“The Politics of Urban Land Use Decisions Underlying Industrial Development in
Los Angeles, California: An Exegesis of Systemic Weakness.”
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AWARDS AND DISTINCTIONS

= Chancellor’s Fellow, University of California at Santa Barbara, Santa Barbara,
California, 1974 — 1977.

Ford Foundation Dissertation Fellow, 1977 — 1979.

“Best Paper in Chicano Politics,” Western Political Science Association, 1986.

Fullbright Fellow, Argentina, La Universidad Catdlica de Buenos Aires, 1992,

Distinguished Faculty Award, St. Mary’s University Alumni Association, 2000 — 2001.

Civil Rights Lifetime Achievement Award, St. Mary’s University, 2010.

PROFESSIONAL ASSOCIATIONS
Conference of Southern Graduate Schools, 2004 — Present.
Texas Association of Graduate School Deans, 2004 — Present, President, 2012-2013.
American Political Science Association - September 1975 - present.
Chair, Dissertation Award Committee, Section on Race and Ethnicity, 2000-2001.
Nominations Committee, Member, Section on Urban Politics, 1998-1999.
Nominations Committee, member, Section of Representation and Electoral
Systems, 1999-2000.
Program Committee, Head, Section on Representation and Electoral
Systems, 1997-1998.
Committee for the Status of Latinos in the Profession - January 1994 - December 1996.
Governing Council, Pi Sigma Alpha - September 1994 - August 1997.
Editor, Urban Politics Section Newsletter - January 1996 — June 2000.
Book Review Editor, Representation and Electoral
Systems Newsletter, 2000-2002.
Member, Byran O. Jackson Memorial Award Committee - 1996.
Chair, Hallet Award Committee - 1996-1997.
Member, Ralph Bunche Memorial Award Committee-2000, 2004.
Member, Dissertation Award Committee-2000.

Southwestern Political Science Association - March 1985 - present.
Executive Committee - March 1986 - April 1988.
Nominations Committee - March 1995 - April 1998. March 1999 — April 2002
Section Head, Mass Political Behavior - March 1995 - February 1996

Western Political Science Association - March 1976 - present.
Chair, Dissertation Award Committee, 1997-1998.
Committee for the Status of Chicanos in the Profession - March 1984 - February 1987.
Committee for Ethics in the Profession - March 1990 - February 1991.
Executive Committee - March 1987 - February 1991.
Pi Sigma Alpha Committee - March 1995 - February 1998.
Program Committee — 2002 — 2003.
Dissertation Award Committee — 2002 — 2003.
Best Paper Award Committee — 2003 - 2004.
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Associate Editor, Urban Affairs Review, 1995-1998.
Associate Editor, American Review of Politics, 1996-Present.
Editorial Board, Texas Journal of Political Studies, 1996-1999.

COMMUNITY - PUBLIC SERVICE ACTIVITIES

Testified, Joint House Committee: Justice and Redistricting, State of Texas, McAllen, Texas,
July 21, 2010.

Member, Board, Design Committee, University Heath Systems, Bexar County, San Antonio,
Texas, 2009-Present.

Member, Board, The National Center for Behavioral Health Solutions, San Antonio, Texas,
2008-Present.

Member, Correct Count Census Committee, Bexar County and San Antonio, Texas, 2009-
Present (Chairperson of Subcommittee on Under-Represented Commnities).
Member, Westside Creeks Oversight Committee, San Antonio River Authority, 2008-2010.

Member, Educational Affairs Advisory Committee, San Antonio Manufacturer’s Association,
2006-20009.

Member, National Latino Advisory Committee, Nielsen Media Company, 2007 — Present.

Member, St. Mary’s University, Neighborhood Revitalization Committee, 2006 — Present.

University Representative, City of San Antonio, Westside Development Corporation,
2006-Present.

Presenter, “The Latino Electorate, Poverty and Education,” David and Lucille
Packard Foundation, Sonoma, CA, 2006.

Presenter, “The VRA, Poverty, and Education,” William C. Velasquez Institute, San
Antonio, Texas, 2005.

Opinion Columnist, La Prensa, San Antonio, Texas, 2003 — 2007.

Presenter, Stormont Lectures, Victoria College, Victoria, Texas, Feb. 2003, Feb. 2009.

Presenter, Latino Academy, Southwest VVoter Registration and Education Project,
San Antonio, TX, Aug. 9, 2002.

Presenter, US House Committee Hearings on Irregularities in the VVoting Process,
San Antonio, Texas. Apr. 2001.

Presenter, The Texas Forum on Civil Liberties and Civil Rights and The Hispanic
Journal of Law and Policy of the University of Texas School of Law’s Symposium
“Drawing Line in the Sand: The Texas Latino Community and Redistricting
2001.” Apr. 2001.

Presenter, Joint Senate-House Redistricting Committee, State of Texas, Apr. 2001.

Presenter, Texas Senate Redistricting Committee, Mar. 2001.

Presenter, Texas House Redistricting Committee, Mar. 2001.

Presenter, Redistricting Symposium, Willie C. Velasquez Institute, League of United
Latin American Citizens, Mexican American Legal Defense and Educational
Fund, and National Association of Latino Elected Officials, Feb. 2001, Austin,
TX.

Presenter, Summit of the States, Center for Policy Alternatives, Dec. 2000, Washington,
D.C.

Presenter, Latino Issues Conference, Willie C. Velasquez Institute, Nov. 2000, Menger
Hotel, San Antonio, Texas.

Presenter, Latino Academy, Willie C. Velasquez Institute, Oct. 2000, Kerrville, TX.
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Presenter, Willie C. Velasquez Institute Redistricting Conference, Aug. 2000, Houston,
Texas.

Presenter, Southwest VVoter Registration and Educational Project Conference, Feb.
2000, Palm Springs, CA.

Member, Henry B. Gonzalez Congressional Library Fundraising Committee, 1997.

Member, San Antonio/Bexar County, City/County Consolidation Committee, 1996.
Chair, Subcommittee on Voting Rights.

Presenter, Hispanic Chamber of Commerce, 1995.

Member, Board of Directors, Hemispheric Institute for Public Service (HIPS), San
Antonio, Texas, January 1988 - present.

Member, Advisory Committee, Mexican American Legal Defense and Educational
Fund’s (MALDEF) Leadership Development Program, 1987-1988.

ACADEMIC ACTIVITIES
Dean, Graduate School, June 2004 — Present.
Sabbatical Leave, Willie C. Velasquez Research Institute, San Antonio, TX, Fall — 2001.
Professor, Department of Political Science, St. Mary's University, Spring 1993 - Present.
Acting Graduate Director, Masters in Public Administration, St. Mary’s University, San
Antonio, Texas, Fall, 1997.
Chair, Department of Political Science, St. Mary’s University, San Antonio, Texas, June 1991 -
May 1995, Acting Chair January — August 1998.
Fulbright Scholar, Universidad Catolica de Argentina, Buenos Aires, Argentina, 1991 -1992.
Director, Graduate Program in Political Science, St. Mary’s University, San
Antonio, Texas, Fall 1989 - May 1991; January 1996 — May 1999; June 2003
Present.
Director, Masters in Public Administration, St. Mary’s University, San Antonio,
Texas, Fall 1983 - May 1991; Fall 2000 — Present.
Associate Professor, Political Science, St. Mary’s University, San Antonio, Texas,
Spring 1986 — Spring, 1993.
Assistant Professor, Political Science, St. Mary's University, San Antonio, Texas, Fall
1983 - Spring 1986.

COURSES DESIGNED AND TAUGHT AT ST. MARY’S

Have designed and taught 20 different undergraduate courses during 20 years of teaching at St.
Mary’s.

PA/PO 6300 — Political Science Research Methods (Graduate Statistics Seminar)
PA/PO 6301 - Public Administration (Graduate Seminar)

PO 6302 - Public Policy Analysis (Graduate Seminar)

PO 6302 - Political Economics (Graduate Seminar)

PA/PO 6303 - Urban Political Institutions and Processes (Graduate Seminar)

PO 6304 - Urban Politics (Graduate Seminar)

PA/PO 6305 - American Political Institutions (Graduate Seminar)

PO 6310 - Comparative Politics (Graduate Seminar)

PO 6352 - U.S. Latino Communities (Graduate Seminar)

PO 6353 - Urban Issues in the Americas (Graduate Seminar)
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PA/PO 6354 — Campaign Management (Graduate Seminar)

ACADEMIC SERVICE ACTIVITIES

Chair, Search Committee for VPAA, 2009-2010.

Chair, Search Committee for Director of Institutional Research, 2009-2010.

Representative of Independent Colleges and Universities of Texas (ICUT), The Texas
Higher Education Coordinating Board, Advisory Council on Doctoral Education
in the State of Texas, 2006 - Present

Member, Task Force on Mission and Identity, 2005.

Member, Academic Council, Fall 2004 — Present.

Member, St. Mary’s Contingent to Marianist Universities Meetings,
Chaminade University, Honolulu, Hawaii, June, 2003; University of Dayton,
Dayton, OH, June, 2005; Chaminade University, Honolulu, Hawaii, June 2006;
San Antonio, TX, June 2007.

Member, Search Committee, Vice President for Enrollment Management — 2003.

Advisor, Young Democrats [St. Mary’s University Chapter]-2000 - 2002.

Advisor, LULAC (League of United Latin American Citizens [St. Mary’s Student
Chapter]-1999-2004.

Advisor, MEChA (Movemiento Estudientil Chicano de Aztlan)-1997-1998.

Member, University-Wide Strategic Planning Coordinating Committee, 1994 -1996.

Member, Strategic Planning Committee for Planning and Information Management,
1994 - 1996.

Member, University Board of Trustees, Academic Affairs Subcommittee, 1993 -1995.

Chairperson, University Task Force on Scholarship and Change, 1994,

President, Faculty Senate, 1993 - 1995.

Member, Alumni Association Board of Trustees, Ex-Officio, 1993-1994, 1994 - 1995.
Subcommittee on Strategic Planning.
Subcommittee on Fund Raising.
Subcommittee on Awards.

Member, Committee on Facilities Management, 1993 -1995.

Member, University Tenure Review Committee, Spring 1993.

Member, University Committee on Writing Evaluation, 1992 -1994.

Member, University Pre-Law Advisory Committee, 1991 -1992.

Chair, Academic Affairs Committee, Faculty Senate, 1988 -1989.

Member, Graduate Council, 1983 -1991.

Chair, Faculty Budgetary Committee, 1987 -1989.

Member, Committee on Graduate Education, 1987 -1989.

Member, Search Committee, Dean, School of Humanities and Social Sciences, 1986 -
1987.

Member, Search Committee, Dean of Graduate School, 1985 - 1986.

Member, Humanities and Social Sciences Committee on Faculty Evaluations, 1987 -
1988.

Member, Faculty Senate Committee for the Status of Faculty, 1985 - 1987.

Member, Honor’s Council, 1984 —1987; 2000 - 2004.
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Chair, Committee on the Philosophy of the Liberal Arts, 1983 -1984.
Member, President’s Peace Commission, 1983 -1984.

BOOKS
The Evolution of the Liberal Democratic State With a Case Study of Latinos in
San Antonio,Texas. (Edwin Mellon Press, 2003).

Mexican Americans and the Law. Co-authored with Sonia Garcia, Roberto Juarez,
and Rey Valencia. (University of Arizona Press, 2004).

ARTICLES AND CHAPTERS IN BOOKS

“Latinos in American Politics”. Encyclopedia of Immigration and Minority Studies.
Sage Publications, (forthcoming Spring, 2011).

“The 2008 Texas Vote in a Transitional Election.” Journal of South Texas Studies.
20009.

“The 2004 WCVI National Latino Election Day Exit Poll.” William C. Velasquez
Institute. San Antonio, TX, 2004.

“Contemporary San Antonio Politics: 1900 — 2003.” In San Antonio Politics.
Edited by Richard Gambitta. NY: McGraw-Hill Publishing, Co, 2004.

“Are Latinos Becoming More Republican?” Journal of South Texas Studies,
Summer, 2003.

“Between a Rock and a Hard Place: Texas Latinos and Redistricting 2001,” The
Texas HispanicJournal of Law and Policy, Austin, TX: The University of
Texas School of Law, 2001.

“Political Rhetoric for the 1990s” in The ‘94 Election (Non) Voters Companion, edited
by Dean Harris (Claremont, CA: 1996).

“Man A Mexican Doesn’t Have A Chance: An Assessment of Congressman Henry B.
Gonzalez’s Leadership,” Texas Journal of Political Studies, (June, 1993).

“East Los Angeles: A Field of Dreams” in City of Angels, edited by Gerry Riposa and
Carolyn Dersch (Dubuque, 1A: Kendall/Hunt Publishing Co., 1992).

“The Texas Hispanic Voter: Prospects and Trends,” with Robert Brischetto in From
Rhetoric to Reality: Latino Politics in the 1988 Elections edited by Rodolfo De
LaGarza and Louis De Sipio (San Francisco: Westview Press, 1992).
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“Deconstruction and Chicano Politics,” in Latinos and Political Coalitions: Political
Empowerment for the 1990s, edited by Robert Villarreal and Norma Hernandez
(New York: Greenwood Press, 1991).

“The Selectivity of the Capitalist State: Chicanos and Economic Development,”
Western Political Quarterly, Summer, 1989.

“Structural Barriers to Chicano Empowerment,” in Latino Empowerment: Progress,
Problems, and Prospects, edited by Roberto Villarreal, Howard Neighbors and
Norma Hernandez (New York: Greenwood Press, 1988).

““La Ecologia y medio Ambiente en la Zona Frontera del sur de Texas,” Mexico - E.U.A.:
Cooperacion y Conflicto, Memoria del Foro Efctuado en Mexico, D.F.,
Diciembre, 1986

“The Urban Land Use Decision making Process: An Exegesis of Systemic Weakness,”
Proceedings of the National Association for Chicano Studies, 1979.

“Some Different Thoughts Concerning Machismo,” Comadre, Fall, 1978.

Book Reviews
Reviewed approximately 35 different volumes for various scholarly journals.

RESEARCH AND WORK IN PROGRESS

“The Changing Face of the American electorate and the Possible Effects on USA
Immigration Policy”. Paper to be delivered at the Midwestern Political
Science Association’s Annual Meetings, Chicago, IL, April, 2010

“The Latino Vote in an International Context: Implications for USA’s Foreign
Policy”. Paper to be delivered at the ATINER Conference, Athens,
Greece, June, 2010.

Work on volume tentatively entitled, Latino Politics.

Gathering data for a series of articles, possibly a book length manuscript, on racially
polarized elections as an essential element of the redistricting processes in
Texas, Arizona, and California.

Supervision of Census Project 2007 — This project is intended to result in a compendium
of data that will depict the social, economic, and political progress of the
national Latino Community over the last four census periods and is
intended as a submission to the United States Senate during the
reauthorization hearings of VVoting Rights Act.
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= The Stormont Lecture and resulting publication was the first product of
this project.

“Report on the National Latino Population,” 2005.

“Report on the Educational Attainment of Latinos,” 2005.

“Report on the Economic Wellbeing of Latinos,” 2006.

“Report on the Political Participation and VVoting Behavior of Latinos,”
2006-2007.

PAPERS DELIVERED & SCHOLARLY PRESENTATIONS
“The Latino Electorate, The Electoral College, and Realigning Elections.” June, 2010, Atiner
Symposium, Athens, Greece.

“The Changing Face of the American Electorate and the Possible Effects on USA Immigration
Policy.” April, 2010, Midwestern Political Science Association, Chicago, IL.

“The Political Maturation of Latinos or What Needs to be Done to Get a Seat at the Table?:
Some Comments on a Much Larger Project.” April, 2009, Midwestern Political Science
Association, Chicago, IL.

“Latino Public Opinion and Public Policy: the 2006 Exit Polls.” September, 2006,
American Political Science Association. Philadelphia, PA.

“Latino Political Participation and Power: 2004 National Latino Exit Poll.” April, 2006,
Midwest Political Science Association. Chicago, IL.

“Latino Political Participation and Power: 2004 National Latino Exit Poll.” March 18,
2006. Western Political Science Association. Albuquerque, New Mexico.

“The Negative Legacies of the Voting Rights Act for the State of Texas.” April 21-
23, 2005. Invited Paper. Yale University. Center for the Study of American Politics.
“Lessons From the Past, Prospects for the Future: Honoring the Fortieth Anniversary of
the Voting Rights Act of 1965.” New Haven, CN.

“Can Critical Realigning Elections Be Artificially Constructed: A Case Study of the
2001 - 2004 Texas Redistricting Debacle.” 2004, Western Political Science Association,
Portland, OR.

“Some Methodological Barriers to be Overcome Attempting to Utilize Census Data in
Longitudinal Studies.” 2004. Midwestern Political Science Association,
Chicago, 2004.

Mayor Ed Garza of San Antonio, TX: A Cisneros Legacy.” 2001, Western Political
Science Association, Long Beach, CA.

“Competitiveness and Electoral Systems: Are Districted Elections More Competitive
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Than At-Large Systems?” 2000, The American Political Science Association,
Washing, D.C.

“The Effects of Single Member Districts on Latino Political Participation or Is the Baby
Being Thrown Out With the Bath Water?”” 1999, The American Political Science
Association, Atlanta, GA.

Roundtable on Morning Glories: the Politics of Southwestern Cities by Amy Bridges,
1999, Western Political Science Association, Seattle, WA.

“Term Limits and the Voting Rights Act: The Case of San Antonio, Texas,” 1998,
The American Political Science Association, Boston, MA.

“Voter Turnout and Majority-Minority Districts: The Effect on Municipal Districts,”
1997, The American Political Science Association, Washington, D.C.

“*No Room! No Room!” They Cried Out When They Saw Alice Coming: The
Recent Gerrymandering Decisions of the South,” 1995, Southwestern Social
Science Association, Dallas, TX.

Roundtable, “The Selma March and the Voting Rights Act After Thirty Years: A
Commemoration, Assessment of the Past, and Preview of the Future,”
(Thematic Session), 1995, Southwestern Social Science Association, Dallas TX.

Roundtable, “An Assessment of Latino Political Influence in the Southwest,” 1995,
Southwestern Social Science Association, Dallas, TX.

“Chaos and the City,” 1994, Western Political Science Association, Albuquerque, NM.

“The Voting Rights Act of 1965 and the Delivery of Municipal Services,” 1993, Western
Political Science Association, Pasadena, CA.

“The Voting Rights Act and the Equitable Distribution of Municipal Services,” 1992,
American Political Science Association, Chicago, IL.

“An Evolution of City Typologies,” 1991, Western Political Science Association, Seattle,
WA.

“Post Modernism and Chicano Politics,” 1990, Western Political Science Association,
Newport Beach, CA.

“Water Policy in South Central Texas: An Impossible Dream,” 1989, Southwestern
Political Science Association, Little Rock, AK.

“Deconstruction and Chicano Politics,” 1988, Southwestern Political Science
Association, Houston, TX
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“Growth and Justice in Local Politics: The Issues for the Coming Decade,” 1988,
Western Political Science Association, San Francisco, CA.

“Playing Power Politics the American Way,” 1987, Western Political Science
Association, Anaheim, CA. Award for Best Paper on Chicano Politics.

“The Ecology and Environment of the South Texas Border Region,” 1986, Mexico —
E.U.A.: Cooperacion y Conflicto, Colegio Nacional de Ciencias Politicas y
Administracion Publica, A.C., Mexico City, D.F.

“Structural Barriers to Chicano Empowerment,” 1986, Symposium on Chicano
Empowerment, University of Texas at El Paso, El Paso, TX.

Panel Chair, “The Status of Hispanics in the United States in the 1980°s” 1986,
Southwestern Political Science Association, San Antonio, TX.

“The Cohesiveness of the Congressional Hispanic Caucus,” 1985, Southern Political
Science Association, Nashville, TN.

“The Cohesiveness and Representativeness of the Congressional Hispanic Caucus: Some
Preliminary Considerations,” 1985, Southwest Social Science Association, Houston, TX.

“The Bourgeoisification of Chicano Youth: What Is To Be Done?” 1984, National
Association of Chicano Studies, Austin, TX.

“Chicanos and Politics in the 1980°’s,” 1984, Western Political Science Association,
Sacramento, CA.

“An Inherently Discriminatory Cobweb: Some Considerations Concerning the American
Political System,” 1983, National Association of Chicano Studies, Ypsilanti, MI.

LITIGATION RESEARCH AND EXPERT LEGAL TESTIMONY

Leal and League of United Latin American Citizens v San Antonio River Authority (SA-
85-CA-2988/1986) - Racial Polarization, History of Racial Discrimination in San
Antonio, TX. Testified in TRO hearing.

Villarreal v Mosbacher, 1992 - Racial Discrimination in Delivery of Food Stamps.
Produced expert report and testified in deposition.

Rodriguez and Reyes v Rocksprings Independent School District (DR-89-CA-29) —
Racial Polarization, History of Discrimination in Texas, 1991 - 1992.
Produced expert report and testified in deposition.

Gonzalez v Mission Hospital (C-3566-88-B) - Age and Racial Discrimination in

10
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Employment, 1992. Expert Report.

Vinalay v Coca Cola Bottling Company of the Valley - Age and Racial
Discrimination in Employment, 1992. Expert Report.

Voting Rights Act, Sec. 2, submission on the part of Congressman Joe Barton, R-Ennis,
TX before Honorable William Dunn, United States, Assistant Attorney General
for Civil Rights, 1992. Expert Report and testimony

Terrazas v Slagle - 1990 Texas Reapportionment, Racial Polarization in Texas, 1992.
Expert report, deposition and trial testimony.

Ruth Sanchez v Sears, Roebuck and Co. (CA-M-91-110) - Gender and
Racial Discrimination in Employment, 1992. Expert report.

LULAC and FOCUS v Midland Community College District - Voting Rights, Racial
Polarization, History of Discrimination in West Texas, 1993. Expert report
and deposition.

Norma Elizondo Garza v Texas Department of Human Services (CA-C-2679-89-C) —
Gender Employment and Promotion Discrimination, 1993. Expert report and
testimony during mediation.

Willie J. Rollins, Ervin O. Grice and League of United Latin American Citizens, #188 v
Fort Bend Independent School District, et al (CA-H-92-3399) — Racial
Polarization and History of Discrimination in East Texas, 1993. Expert
witness deposition and trial testimony.

LULAC of Texas and Alfred Lucero v The State of Texas (L-93-26) - Voting Rights,
Racial Polarization and the History of Racial Discrimination in Texas,
1993. Preliminary expert report.

LULAC and Dr. Harold Jones v North East Independent School District - VVoting Rights,
Racial Polarization and the History of Racial Discrimination in San Antonio,
Texas, 1993-1995. Expert report, deposition and trial testimony.

Larencene Lespreance v Schreiner College (CA-SA-93-CA-1084) - Employment
Discrimination, ADA, 1994. Expert report.

LULAC v Northside Independent School District - VVoting Rights, Racial Polarization and
the History of Discrimination in Texas, 1994. Expert report and deposition.

Guerra, et al v Celanese Corp, et al, C.A. No. C-80-115 (USDC, Southern District,
Corpus Christi) Mireles et al v. Celanese Corp. et al, C.A. No. C-76-134 (USDC,
Southern District, Corpus Christi) - Employment Discrimination. 1995 — 2000.
Expert report.

11
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Perez, et al v Pasadena Independent School District, et al C.A. No. H-92-3578 - Voting
Rights, Racial Polarization, 1995 - 2001. Expert report, deposition and trial testimony.

LULAC v Roscoe Independent School District - VVoting Rights, Racial Polarization, 1995.
Expert report, deposition and trial testimony.

Milwaukee Branch of NAACP, et al and Ramon Valdez v Governor Tommy Thompson,
et al, and Wisconsin Association of Trial Judges, et al CA No. 94-C-
1245 - Voting Rights and Racial Polarization, 1996. Expert report.

Helen Dutmer v The City of San Antonio, TX CA No. SA-95-CA-764 — Voting
Rights, Racial Polarization, and Term Limits for City Council Members, 1996.
Expert report and deposition.

Efrain Gomez v Hygeia Dairy Company, CA No. C-95-447 - Age Discrimination, 1996.
Expert report and mediation testimony.

Armando Longoria v Hygeia Dairy Company, CA No. 1994-CCL-00727-B
Workman's Compensation, 1996. Mediation scheduled for Oct 24, 1996.
Expert report and mediation testimony.

Terry Stanford v Hygeia Dairy Company, CA 95-6035-C - Workman's Compensation, 1996.
Expert report and mediation testimony.

Blanchard v Pecos County Bank, CA P-96-CA-82 - Racial discrimination in
promotion, 1996-98. Expert Report.

Aguilar v Gonzalez - Racial Polarization in elections State of New Mexico, 1996-97.
Expert report and testimony.

Valero, et al v City of Kerrville, et al, CA No. SA-96-CA-413-FB, 1997 - present —
Racial Polarization and Political Cohesiveness of African American and Hispanic
Voters In City of Kerrville. Expert report and deposition.

Harris v City of Houston - Racial Polarization in City of Houston and Harris County
General and City Council Elections, 1996-97. Expert report, deposition, TRO
Testimony.

Sharyland LULAC and Mario Hernandez v Sharyland ISD-Racial Polarization in school
district elections, 1997. Expert report.

Casarez v Val Verde County - Racial Polarization in the use of Federal Post Card
Application Ballots, 1997. Expert report, deposition, trial testimony.

12
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Garza v HCA Health Services of Texas, Inc. D/B/A HCA Grande Regional Hospital-
Workmen's Compensation, 1997. Expert report.

Graham v City of San Antonio, Texas, and Robert Ojeda, Fire Chief — Promotion
Discrimination, 1997. Expert report and fact hearing testimony.

Richard Reynosa, et al v Amarillo Independent School District, et al — Racial Polarization
And Political Cohesiveness of African American and Hispanic Voters in Amarillo
ISD, 1998. Expert report and deposition.

Rothe Development Corp vs USDOD and USAF — Minority Contracting, 1999. Expert
report and deposition.

Agquilar v Titan Tire Company — Workmen’s Compensation Retaliation, 2001. Expert
report.

Balderas, Roman, and Torres v State of Texas, et al (CA 6:010v158) — State Senate,
House and US Congressional Redistricting, 2001. Consulting Expert.

State of Texas v Mr. Patrick McCarty (No. 01-03-2829) — Change of venue, race relations
in South Texas, 2002. Expert Report and hearing testimony.

NAACP, et al v Katherine Harris, Secretary of State of Florida, et al (01-01210-CIV-
GOLD/SIMONTON) — Sec. 2, VRA, 2002. Expert Reports and deposition
testimony.

Arvizu , et al v Arizona Independent Redistricting Commission, et al. (CV2002-004380
anCV2002-004882) — Arizona US Congressional Redistricting Racial Polarization,
2002 — 2003. Expert Reports, deposition and trial testimony.

Leyva, et al. v Republican Party of Bexar County, et al. — Sec. 5, Republican Party
Primary Challenge, 2002. Expert report and deposition testimony.

Latino Voting Rights Committee of Rhode Island, et al v Edward Inman |11, Secretary of
State, Rhode Island, et al. (CA No 02-296-T) — Sec. 2 Racial Polarized Voting,
2002 - 2003. Consulting expert.

Rodriguez, et al, v Bexar County, Texas, et al, (CA SA-01-CA-1049 WWJ) — Sec. 2
Racial Polarized Voting, 2003. Expert report, deposition and trial testimony.

G. | Forum, et al v Perry, - Sec 2, Racial Polarized Voting, 2003. Expert report,
deposition and trial testimony.

Texas Latino Redistricting Task Force, et al v. Perry, et al., 2011. Expert report,
deposition and trial testimony (discriminatory racial intent).

13



Case 1:11-cv-01303-RMC-TBG-BAH Document 150-1 Filed 01/13/12 Page 15 of 15

14



Case 1:11-cv-01303-RMC-TBG-BAH Document 150-2 Filed 01/13/12 Page 1 of 16

ADDENDUM B
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Expert Report
In
STATE OF TEXAS, et al v UNITED STATES OF AMERICA and ERIC H. HOLDER, JR.
No. 1:11-CV-01303
October 21, 2011

Submitted by

Henry Flores, PhD

Introduction

My name is Henry Flores and I am over the age of eighteen (18) years, have
never been convicted of a crime and am fully competent to express the below
opinions. The following facts and opinions are within my personal and professional
knowledge and competence and are true and correct.

Currently, I am Dean of the Graduate School and a tenured Full Professor of
Political Science at St. Mary’s University in San Antonio, Texas where I have been
employed 28 years; I am in my eighth year as dean. I've served as Chair of the
Department of Political Science twice and twice each as the Director of Graduate
Studies in the department and as Director of the Masters in Public Administration
prior to mj? tenure as dean. Iteach graduate classes in Research Methods and
Statistics and Decision Theory and have taught undergraduate classes in Texas
Politics, Political Parties, and Latino Politics. My academic vitae is attached with
more details of my career (Appendix A).

The University of California at Santa Barbara granted my PhD in Political

Science in December 1981 with specializations in American Politics, Public

Administration, Political Theory/Philosophy, and Multivariate Statistical Analysis. I
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have published numerous books and articles, encyclopedia entries and invited
chapters in books as well as presented learned papers on racially polarized voting,
Latino Politics, Latino voting behavior, political theory and urban politics.
Throughout many of my published pieces I have spoken to the racialized nature of
politics in Sén Antonio, Texas, Los Angeles, California, the southwestern United

_ States and the nation. I have testified in well over 25 voting rights cases since 1986
one of which was a submission to the Assistant Attorney General of the United
States for Civil Rights concerning congressional and state legislative redistricting in
Texas (1992). Subsequently, I testified on behalf of the Republican Party of Texas in
Terrazas v Slagle (1992), the redistricting of the state senate, on the nature of
racialized voting in the state. In 2001 I testified in Balderas v Texasl (U.S. Dist. Ct.
E.D. Tex. No. 6:01cv158) which concerned the State Senate, House and US
Congressional redistricting of 2001 as a consulting expert on racially polarized
voting and discriminatory intent. During the 2001 round of redistricting I also
appeared and submitted testimony to six Texas state assembly hearings on the
racially polarized nature of elections in the state. Finally, I have offered expert
testimony in 15 additional civil and criminal suits, from both the defendant and
plaintiff perspectives, concerning employment discrimination, change of venue and
probate matters. A complete listing of all lawsuits where I have provided expert
testimony appears in my attached vitae.
Retention

The Mexican American Legal Defense and Educational Fund retained my

services on behalf of the Latino Task Force plaintiffs in this matter as an expert
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witness in discriminatory racial intent. Specifically I was retained to determine
. whether there was discriminatory racial intent in the congressional and Texas state
house redistricting plans enacted in 2011. My focus was primarily on United States
Congressional Districts (CDs) 23 and 27 and Texas House of Representative Districts
(TH) 33,78 and 117.
Data and Literature Review
My expert opinions are based on a review of the following information:
a. Maps and data packets for Congressional Plans C100 and C185 and Texas
House District Plans H100 and H283.
b. Two United States Supreme Court decisions—Village of Arlington Heights v. |
Metropolitan 492 US 252 (1977) and LULAC v Perry 548 US 399 (2006).
c. The final judgments and opinions in Balderas v Texas (2001).
d. The expert reports and court testimonies of Drs. J. Morgan Kousser, Richard
Engstrom, and Andres Tijerina in Perez v Perry (No. 11-CA-361 U.S. Dist. Ct.
W.D. Tex.).
e. The expert report of Dr. J. Morgan Kousser in LULAC v Perry (2006).
f. The eXpert report of Dr. Lisa Handley and Dr. Theodore Arrington in this
case.
g. Summaries of the Texas Senate Select Committee on Redistricting Hearings
(2011).
h. Summaries of the Texas House Redistricting Committee’s Hearings (2011).
i. “Voting Rights in Texas 1982 - 2006.” Perales, Nina, Luis Figueroa, and

Criselda G. Rivas. Southern California Review of Law and Social Justice. Los




Case 1:11-cv-01303-RMC-TBG-BAH Document 150-2 Filed 01/13/12 Page 5 of 16

Angeles: University of Southern California Gould School of Law (hereinafter
referred to as “Voting Rights in Texas”).

“A Revealed Preferences Method for Evaluating Redistricting Intent” an
unpublished manuscript by Drs. Micah Altman (MIT) and Michael McDonald
(George Mason University).

The trial testimony of Texas State Senator Ken Seliger, Chairman of the State
Senate Select Committee on Redistricting, Texas State Representative Burt
Solomon, Chairman of the Texas House Redistricting Committee, and Mr.
Ryan Downton, the General Counsel to the House Redistricting Committee.
The deposition of Mr. Gerardo Interiano, Counsel to the Speaker of the Texas

House of Representatives.

m. A broad array of newspaper, newsmagazine, and law review articles

0.

p.

concerning redistricting in Texas énd other state legislation directly affecting
Latinos such as policy on immigration, “sanctuary cities,” use of English in
public places, voter identification cards, educational funding and higher
education reform among others.

Maps and data packets for Congressional Plan C190 and Texas State House
Plan H292.

A review of the 2010 election-eve Texas poll conducted by Latino Decisions
and a February 24, 2008 poll of Texas Latino voters conducted by the same
firm.

A summary of Congressman Francisco “Quico” Canseco’s (R-TX, CD23)

legislative sponsorship and co-sponsorship in the 112t National Congress.
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Observations

Historical

The redistricting history of Texas together with the current political context,
demography of the state over four decades, and the general climate of racial politics
in the state form the basis of my opinion. It is the overall context, the totality of all
circumstances and data, which underlie my opinion in this case.

It goes without saying that every round of Texas redistricting that I have
been involved with has been subject to litigation by the Latino and/or African
American communities. Representatives of each of these groups have sued the State

' of Texas claiming a violation of some element in the Voting Rights Act of 1965. The
Republican Party, joined by Latinos in 1992, brought suit; in 2001 Latinos and
African Americans joined together to bring suit; and, now, in 2011, the Texas
redistricting process has been challenged by Latinos, African Americans and various
other individuals. In each and every round of redistricting litigation the United
States Congressional, State House and Senate maps have been challenged as has
been the process itself in some instances.

The State of Texas has a rich history of having voting rights challenges
brought against it or one of its political subdivisions more than 200 times since
1982. These challenges have been under the provisions of Sections 2, 5 or 203 of
the Voting Rights Act of 1965 or the 14t and 15t Amendments of the United States
Constitution (“Voting Rights in Texas”).

The evidence presented to courts, in a panoply of voting rights cases over the

last 25 years, have shown clear patterns of racially polarized voting where Hispanics
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vote differently from their Anglo or non-Hispanic white fellow citizens. These
racially polarized patterns are still in evidence as presented in the expert reports of
both Drs.Engstrom and Kousser in Perez.v Perry which was recently tried to a three
judge panel in the Western District of Texas sitting in San Antonio, Texas.

Climate of Racial Politics

The acrimony which has been publicly reported in various media during this
last Texas legislative session, both inside and outside of the Legislature, surrounding
policy areas directly affecting Latinos including redistricting, immigration reform,
“sanctuary cities,” and educational reform has been the most racially charged I have
witnessed throughout my 30 plus year career in higher education and more than 25
years as a voting rights expert.

The brief summaries of both the Senate Select Committee on Redistricting
and the House Redistricting Committee hearings surrounding the passage of
redistricting legislation are replete with examples of hearings without public input
or testimony, rushed meetings, meetings intentionally not scheduled until after the
regular session and, at least in one instance, the complete disregard for the input of
a sitting state senator seeking a courtesy. Additionally, the input of representatives
of both the Latino and African American communities were never given serious
consideration during this process. The entire atmosphere surrounding the hearings
calls into question the motives of the committee membership particularly that of the
chairs. My observation is that these committees functioned outside of their normal
and customary rules and procedures as they passed the state’s redistricting

legislation.
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A review of the Texas statewide election-eve 2010 poll conducted by Latino
Decisions, a well-respected national Latino polling organization, and released on
November 2, 2010 indicated that the most important issue for Latinos was
immigration (35%) followed by jobs (28%) and education (16%). The Latino
Decisions Texas Statewide Poll of Feb. 24, 2008 further shows that the economy,
health care and immigration were issues of greatest concern to Texas Latino voters.

A review of Congressman Cariseco’s (R-TX, CD23) sponsored and
cosponsored legislation during the 112t Congress found that he did not sponsor any
legislation on immigration reform other than to increase law enforcement on the
border. Itis clear that his sponsorship and co-sponsorship record does not coincide
with the expressed policy interests and wishes of his Latino constituents.

Review of the District Lines

I have reviewed the maps generated through REDAPPL and provided to me
by MALDEF and compared the existing benchmark plan, H100 with plan H283
(Texas House plan). Also, | have reviewed the maps created by REDAPPL and
provided to me by MALDEF and compared the existing benchmark, C100 with plan
C185 (United States Congressional plan).

I reviewed the district boundaries of both United States Congressional
Districts 23 and 27 together with the surrounding districts and the demographic
data accompanying those plans. Additionally, I examined district boundaries of
Texas House Districts 33, 78 and 117 together with the surrounding districts and
the demographic data accompanying these plans. Finally, I looked at the

redistricting maps and demographic data for both Congressional and Texas House
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redistricting efforts in the geographical regions of Cameron and Hidalgo Counties.
Almost all of the documentation that forms the basis of my opinion has been
provided by MALDEF legal counsel.

Conclusions and Observations of the Redistricting Process

As the court has pointed out proving “racial intent” is difficult but not
impossible. Recently, the Supreme Court in LULAC v Perry (2006) provided us with
a path to follow in determining whether or not, through the observations of the
decision makers and the political circumstances surrounding the action, one can
conclude that race was the intention of those drawing congressional districts in
specific circumstances.

Earlier in Arlington Heights v Metropolitan Housing Corp. (1977) the Court
declared that “sometimes a clear pattern, unexplainable on grounds other than race,
emerges from the effect of the state action even when the governing legislation
appears neutral on its face.” The court noted that “the historical background,”... and
“specific sequence of events leading up to the challenged decision”.... As well as
“departures from the normal procedural sequence also might afford evidence that
improper purposes are playing a role; substantive departures too may be relevant”
in determining racially discriminatory intent.

In the drawing of Congressional Districts 23 and 27 and Texas House
Districts 33,78 and 117 I have concluded that indeed race was the predominant
factor guiding the redistricters. They intentionally manipulated the Hispanic
population numbers, provided for redistricting, to insure the re-electibility of the

incumbents to the exclusion of the representational interests of Latinos thereby
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preventing this protected population from having the opportunity to elect a
candidate of their choice.

Additionally, it is my opinion that the redistricting committee completely
ignored the wishes of South Texas in considering drawing an additional House
district in the region of Cameron and Hidalgo Counties. Now I will discuss each of
the counties and districts upon which I am reporting.

El Paso County

It is my observation that the distribution of the Latino population and
Spanish Surnamed Voter Registration (SSVR) numbers were uneven across the five
Texas House districts in Plan H283 in El Paso County. A close inspection of each
district reveals that the Latino population could be more evenly distributed among
all five districts resulting in giving Latinos the opportunity to elect their preferred
candidate in all of El Paso’s House districts (Exhibit 1). For instance, in districts 75,
76,77 and 79 the SSVR is above 64.6% with HD76 having an SSVR of 89.4% at the
highest end of the range and HD79 having an SSVR of 64.6%. Yet on the northern
edge of the county, bordering HD77 and HD79 lies HD78 with only an SSVR of

"~ 47.1% (Exhibit 2; Exhibit 3). Further investigation reveals that 14 VTDS or
precincts were minutely split to arrive at this imbalance of SSVR among all five
Texas House Districts (Exhibit 4; Exhibit 5). Finally, the deliberateness of the
redistricters can be visibly seen in the Google Earth Satellite Photo (Exhibit 6) as the
southeastern boundary of H78 “snakes” its way through Latino neighborhoods.
These exhibits together with the affidavit of Ms. Carmen Rodriguez, a resident and

native of El Paso, Texas, support my opinion that the redistricters were consciously
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manipulating heavily Latino precincts and neighborhoods to avoid creating a House
district in the northern part of El Paso County that would allow Hispanics to elect a
candidate of their choice. Dr. Richard Engstrom’s racially polarized voting analysis
demonstrating that Representative Margo was not the Latino candidate of choice in
HD 78 in the 2010 General Election lends even more substantiation to my opinion.
(Engstrom Corr. Rebuttal at 25-26.)

Bexar County

In Bexar County, Plan H283 reduces the SSVR of HD 117 from 50.8% to
50.1%. Areview of Dr. Lisa Handley’s election performance research (A Section 5
Voting Analysis of the Proposed Texas House Plan) indicates that the performance
level of HD117 is reduced from 60 to 20 (100 point scale) making this district even
less likely to allow Hispanics to elect a preferred candidate. This severe reduction is
underlaid by the racially polarized nature of the electorate in HD117 as evidenced in
the same report by Dr. Handley.

The redistricters again carefully removed high performing Latino districts
from the Westside of San Antonio, Texas and replaced them with higher performing
Anglo precincts from the far northwest side of the city. In effect, the redistricters
not only reconfigured HD117 from the benchmark to H283 geographically but also
changed the political dynamics of the district in that they have created what appears
to be an Hispanic majority or opportunity district but in substance is not (Exhibit 7).
Nueces County

The H283 Plan completely eliminates House District 33 that exists in the

benchmark plan (Exhibit 8). This district has historically been located in the heart
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of Corpus Christi, Texas and was a majority SSVR district. The effect is that under
H283 Nueces County is deprived of a Latino majority district and their
representation in the state legislature is reduced from three members to two. The
elimination of House 33 represents the elimination of a district where Latinos have
the opportunity to elect a preferred candidate.
Cameron and Hidalgo Counties

An additional House district can be added in the geographical area along the
Mexican border known as “The Valley” which is centered in Cameron and Hidalgo
Counties (Exhibit 9). A close perusal of the deviations among the 6 districts, drawn
under H283, and two other surrounding districts indicates that there is sufficient
population to create an additional district in this region. Adding a new district in
this region is important because “The Valley” has been one of the fastest growing
population centers of the state over the last two decades. Also, and almost equally
as important, is this area has traditionally and historically been understood as an
integrated economic, cultural, social and political region of Texas. The small towns
in this region share a rich common history reaching further back than the founding
of the state and represent a unique community of interest.
United States Congressional District 23

Latinos have an opportunity to elect a candidate of their preference in CD23
under the benchmark plan. Engstrom Corr. Rebuttal at 26-28. Under €185,
however, the opportunity to elect for Latinos is reduced even though the district
remains majority Hispanic. This reduction is based on the cracking of a traditional

voting community on the South Side of San Antonio, Texas (Exhibit 10; Exhibit 11:
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Exhibit 12). This community, bound on the west by Lackland AFB and on the east by
Interstate Highway 10 stretching all the way south to Highway 1604 and north to
the central city, has been an entire community of interest within CD 23 historically.
Under C185 the South Side, asitis traditibrially known in San Antonio political and
social culture, has been “cracked” three ways with the majority of this population
moved into both new CDs 20 and 35.

In another part of benchmark CD23, the city of Eagle Pass, Texas and the
county in which it resides, Maverick, has been “cracked” or “split” in two sending
half the population into neighboring CD28. Maverick County has traditionally been
kept whole in CD 23 until now (Exhibit 13).

The same type of “splitting” and “cracking” has occurred to several small
towns in El Paso County (Exhibit 14; Exhibit 15). Finally, the addition of counties
from CD 11 where the Latino community underperforms, essentially voting at lower
rates than other Latino communities throughout CD23 such as the parts of the South
Side of San Antonio excluded from CD23 in C185 (Exhibit 16). The redistricters
simply replaced high performing/participation Latino voters with low participation
Latino voters (Exhibit 17). In my opinion this is tantamount to a “bait and switch”
making CD 23 in C185 appear to be a Latino opportunity district when in substance
itis not.

Under CD23 in C185 Latinos are deprived of their opportunity to electa
preferred candidate even though they remain a majority of the population. In order

to achieve this end the redistricters laboriously and intentionally manipulated the

district’s boundaries to add and subtract more than 612,191 individuals to simply
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reduce the population of CD23 by 149,163 to meet the “one person, one vote”
requirement of the constitution. Redistricters moved in a total of 231,514 new
individuals and also removed 380,677 individuals from the district (Exhibit 18).
Beyond the manipulation of the population in absolute numbers, a deeper analysis
of the registered voters within the district together with the performance of the
Hispanic preferred candidates in 14 éndogenous elections between 2002 and 2010
lend substantiation to my conclusion (Exhibit 19).

If one compares the percentage turnout of SSVR in the benchmark C100 plan
for CD23 with that of SSVR in C185 one will note that the SSVR turnout for the 2010
General Election drops 1.98% from 24.84% to 22.86% (Exhibit 17). Taking the
analysis another step further one discovers that under the benchmark plan the
Hispanic preferred candidate is successful in 7 of the 14 general endogenous
elections between 2002 and 2010 for a 50% success rate. Under Plan C185 there is
a stark difference in that a reaggregation of the same elections in the redrawn CD 23
reveals that the Latino preferred candidates win only 3 of the 14 elections, a 24.4%
rate or more than a 50% reduction from the rate in the benchmark plan (Exhibit
19). The effect on support for the Latino-preferred candidate, as reflected in general
election votes for the Latino preferred candidate in CD 23 from the district in the
benchmark to the “new” one in C185 is dramatic; the votes garnered by Latino
preferred candidates is reduced 3.2% in that district between 2006 and 2010 and
2.4% between 2002 and 2010. These data demonstrate that the “new” CD23 in
C185 is structured fo insure lower Hispanic turnout rates than in the benchmark

CD23. These latter observations simply lend further substantiation to my
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conclusion that the method utilized to redraw CD23 in C185 was designed
intentionally to reduce Latino voter turnout in order to insure that Hispanics would

be denied an opportunity to elect a candidate of choice.
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United States Congressional Disirict 27

Latinos have the opportunity to elect their preferred candidate in the
benchmark CD27. Engstrom Corr. Rebuttal at 26-28. In €185 the new CD27
reduced the SSVR from 69.2% to 45.1% when compared to C100 the benchmark
plan. Dr. Richard Engstrom’s racially polarized voting analysis demonstrates that
Representative Farenthold was not the Latino candidate of choice in CD27 in the
2010 General Election. 1d. at 25-26) This 24% reduction in SSVR intentionally -
dilutes Latino voting power and prohibits their ability to elect a candidate of choice.
The reconﬁgufation of CD27 also removes a substantial number of Latinos ffom the
configuration of Latino opportunity districts in South Texas and thus deprives

voters in this region a seventh Latino opportunity district.
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Exhibit A
Curriculum Vitae
Allan J. Lichtman
9219 Villa Dr.
Bethesda, MD 20817

(301) 530-8262 h
(202) 885-2411 0

October, 2011

EDUCATION

BA, Brandeis University, Phi Beta Kappa, Magna Cum Laude, 1967
PhD, Harvard University, Graduate Prize Fellow, 1973
PROFESSIONAL EXPERIENCE

Teaching Fellow, American History, Harvard University, 1969-73
Instructor, Brandeis University, 1970, quantitative history.
Assistant Professor of History, American University, 1973-1977
Associate Professor of History, American University, 1977-1978
Professor of History, American University, 1979 —

Distinguished Professor of History, American University, 2011 -

Expert witnessin morethan 75 redistricting, voting rights and civil rights cases (see
Table of Cases attached)

Associate Dean for Faculty and Curricular Development, College of Ariséh&es,
The American University 1985-1987

Chair, Department of History, American University, 1997- 2001
Regular political analyst for CNN Headline News, 2003-2006
HONORSAND AWARDS

Outstanding Teacher, College of Arts and Sciences, 1975-76
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Outstanding Scholar, College of Arts and Sciences, 1978-79
Outstanding Scholar, The American University, 1982-83

Outstanding Scholar/Teacher, The American University, 1992-93 (HighestrEltyve
faculty award)

Sherman Fairchild Distinguished Visiting Scholar, California Institutéezhnology,
1980-81

American University summer research grant, 1978 & 1982
Chamber of Commerce, Outstanding Young Men of America 1979-80
Graduate Student Council, American University, Faculty Award, 1982

Top Speaker Award, National Convention of the International Platform Association,
1983, 1984, 1987

National Age Group Champion (30-34) 3000 meter steeplechase 1979
Eastern Region Age Group Champion (30-34) 1500 meter run 1979

Defeated twenty opponents on nationally syndicated quiz show, TIC TAC DOUGH,
1981

Listing in Marquis, WHO’S WHO IN THE AMERICA AND WHO'’S WHO IN THE
WORLD

McDonnell Foundation, Prediction of Complex Systems ($50,000, three years), 2003-
2005

Organization of American Historians, Distinguished Lecturer, 2004 -
Selected by the Teaching Company as one of America’s Super Star Teachers.”

Associate Editor, International Journal of Operations Research and Infor8gstems,
2008 -

Keynote Speaker, International Forecasting Summit, 2007 and 2008

Cited authoritatively by United States Supreme Court in statewide TexagdSsional
redistricting cas€ ULAC v. Perry(2006)

Finalist for the 2008 National Book Critics Circle Award in general noofictor
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WHITE PROTESTANT NATION: THE RISE OF THE AMERICAN
CONSERVATIVE MOVEMENT.

Interviews nominated by the Associated Press for the Edward R. Murrow Award fo
broadcasting excellence.

Elected Member, PEN American Center, 2009
SCHOLARSHIP
A. Books

PREJUDICE AND THE OLD POLITICS: THE PRESIDENTIAL ELECTIOQF 1928
(Chapel Hill: University of North Carolina Press, 1979)

PREJUDICE AND THE OLD POLITICS: THE PRESIDENTIAL ELECTIONF 1928
(Lanham, MD: Lexington Books, 2000), reprint of 1979 edition with new introduction.

HISTORIANS AND THE LIVING PAST: THE THEORY AND PRACTICE OF
HISTORICAL STUDY (Arlington Heights, Ill.: Harlan Davidson, Inc., 1978, with
Valerie French)

ECOLOGICAL INFERENCE (Sage Series in Quantitative ApplicationsénSocial
Sciences, 1978, with Laura Irwin Langbein)

YOUR FAMILY HISTORY: HOW TO USE ORAL HISTORY, PERSONAL FAMNX
ARCHIVES, AND PUBLIC DOCUMENTS TO DISCOVER YOUR HERITAGE éw
York: Random House, 1978)

KIN AND COMMUNITIES: FAMILIES IN AMERICA (edited, Washington, D. C.:
Smithsonian Press, 1979, with Joan Challinor)

THE THIRTEEN KEYS TO THE PRESIDENCY (Lanham: Madison Books, 1990, with
Ken DecCell)

THE KEYS TO THE WHITE HOUSE, 1996 EDITION (Lanham: Madison Books, 1996)
THE KEYS TO THE WHITE HOUSE, (Lanham: Lexington Books Edition, 2000)

THE KEYS TO THE WHITE HOUSE, POST-2004 EDITION (Lanham: Lexington
Books Edition, 2005)

THE KEYS TO THE WHITE HOUSE, 2008 EDITION (Lanham: Rowman & Littlediel
2008)

WHITE PROTESTANT NATION: THE RISE OF THE AMERICAN
CONSERVATIVE MOVEMENT (New York: Grove/Atlantic Press, 2008)
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FDR AND THE JEWS, Accepted for publication, Harvard University Press, with
Richard Breitman.

THE KEYS TO THE WHITE HOUSE, 2012 EDITION (Forthcoming, in press, Lanham:
Rowman & Littlefield)

Monograph:

“Report on the Racial Impact of the Rejection of Ballots Cast in the 2000 Predident
Election in the State of Florida,” and “Supplemental Report,” in VOTING
IRREGULARITIES IN FLORIDA DURING THE 2000 PRESIDENTIAL ELETION,
United States Commission on Civil Rights, June 2001

B. Scholarly Articles

"The Federal Assault Against Voting Discrimination in the Deep South, 1957-1967,"
JOURNAL OF NEGRO HISTORY (Oct. 1969) REF

"Executive Enforcement of Voting Rights, 1957-60," in Terrence Goggin and John
Seidel, eds., POLITICS AMERICAN STYLE (1971)

"Correlation, Regression, and the Ecological Fallacy: A Critique," JDAIROF
INTERDISCIPLINARY HISTORY (Winter 1974) REF

"Critical Election Theory and the Reality of American PresidentiatiPgl 1916-1940,"
AMERICAN HISTORICAL REVIEW (April 1976) REF

"Across the Great Divide: Inferring Individual Behavior From Aggregat&aDa
POLITICAL METHODOLOGY (with Laura Irwin, Fall 1976) REF

"Regression vs. Homogeneous Units: A Specification Analysis," SOCIAL SCEEN
HISTORY (Winter 1978) REF

"Language Games, Social Science, and Public Policy: The Case of thg, Famhilarold
Wallach, ed., APPROACHES TO CHILD AND FAMILY POLICY (Washington, D. C.:
American Association for the Advancement of Science, 1981)

"Pattern Recognition Applied to Presidential Elections in the United States, 19860
The Role of Integral Social, Economic, and Political Traits," PROCEEDINGIHE
NATIONAL ACADEMY OF SCIENCE (with V. I. Keilis-Borok, November 1981) REF

"The End of Realignment Theory? Toward a New Research Program forcameri
Political History," HISTORICAL METHODS (Fall 1982)
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"Kinship and Family in American History," in National Council for Social Stadi
Bulletin, UNITED STATES HISTORY IN THE 1980s (1982)

"Modeling the Past: The Specification of Functional Form,” JOURNAL OF
INTERDISCIPLINARY HISTORY (with Ivy Broder, Winter 1983) REF

"Political Realignment and "Ethnocultural” Voting in Late Nineteerght@y America,"
JOURNAL OF SOCIAL HISTORY (March 1983) REF

"The "New Political History:"'Some Statistical Questions Ansdg8OCIAL SCIENCE
HISTORY (with J. Morgan Kousser, August 1983) REF

"Personal Family History: A Bridge to the Past," PROLOGUE (Splify)
"Geography as Destiny," REVIEWS IN AMERICAN HISTORY (Sepban1985)

"Civil Rights Law: High Court Decision on Voting Act Helps to Remove Minority
Barriers,” NATIONAL LAW JOURNAL (with Gerald Hebert, Novemb#d, 1986).

"Tommy The Cork: The Secret World of Washington's First Modern Lobbyist,"
WASHINGTON MONTHLY (February 1987).

"Discriminatory Election Systems and the Political Cohesion DoctrinaTI&NAL
LAW JOURNAL (with Gerald Hebert, Oct. 5, 1987)

"Aggregate-Level Analysis of American Midterm Senatorial ElectiesuRs,
1974-1986," PROCEEDINGS OF THE NATIONAL ACADEMY OF SCIENCES (Dec.
1989, with Volodia Keilis-Borok) REF

"Black/White Voter Registration Disparities in Mississippi: Legal aretiddological
Issues in Challenging Bureau of Census Data,” JOURNAL OF LAW AMIRITICS
(Spring, 1991, with Samuel Issacharoff) REF

"Adjusting Census Data for Reapportionment: The Independent Role of the"States
NATIONAL BLACK LAW JOURNAL (1991)

"Passing the Test: Ecological Regression in the Los Angeles CountyrihBeyond,"
EVALUATION REVIEW (December 1991) REF

Understanding and Prediction of Large Unstable Systems in the Absencgof Ba
Equations,”" PROCEEDINGS OF THE INTERNATIONAL SYMPOSIUM ON
CONCEPTUAL TOOLS FOR UNDERSTANDING NATURE (with V. I. KeilBorok,
Trieste, Italy, 1991).

"The Self-Organization of American Society in Presidential and Senaibecions,"” in
Yu. Krautsov, ed., THE LIMITS OF PREDICTABILITY (with V.I. Keilis-Borok,
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Nauka, Moscow, 1992).

"They Endured:' The Democratic Party in the 1920s," in Ira Foreman, ed.,
DEMOCRATS AND THE AMERICAN IDEA: A BICENTENNIAL APPRAISAL
(1992).

"A General Theory of Vote Dilution,” LA RAZA (with Gerald Hebert) 6 (1993). REF

"Adjusting Census Data for Reapportionment: The Independent Role of the"States
JOURNAL OF LITIGATION (December 1993, with Samuel Issacharoff)

"The Keys to the White House: Who Will be the Next American President?,"/A0OCI
EDUCATION 60 (1996)

"The Rise of Big Government: Not As Simple As It Seems," REVIEWAMERICAN
HISTORY 26 (1998)

“The Keys to Election 2000,” SOCIAL EDUCATION (Nov/Dec. 1999)

“The Keys to the White House 2000,” NATIONAL FORUM (Winter 2000)
“Report on the Implications for Minority Voter Opportunities if Corrected ceDsaia
Had Been Used for the Post-1990 Redistricting: States With The Largestibaimer
Undercount,” UNITED STATES CENSUS MONITORING BOARD, January 2001

“What Really Happened in Florida’s 2000 Presidential Election,” JOURNAL OF
LEGAL STUDIES (January 2003) REF

“The Keys to Election 2004,” SOCIAL EDUCATION (January 2004)

“History: Social Science Applications,” ENCYCLOPEDIA OF SOCIAL
MEASUREMENT (Elseveir, 2006)

“The Keys to the White House: Forecast for 2008,” SPECIAL FEATURBERESIGHT:
THE INTERNATIONAL JOURNAL OF APPLIED FORECASTING (February 2006),
5-9 with response: J. Scott Armstrong and Alfred G. Cuzan, “Index Methods for
Forecasting: An Application to the American Presidential Elections.”

“The Keys to the White House: Updated Forecast for 200@RESIGHT ;THE
INTERNATIONAL JOURNAL OF APPLIED FORECASTING (Fall 2007)

“The Keys to the White House: Prediction for 2008,” SOCIAL EDUCATION (January
2008)

“The Keys to the White House: An Index Forecast for 2008,” INTERNATIONAL
JOURNAL OF FORECASTING 4 (April-June 2008) REF
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“The Updated Version of the Keys,” SOCIAL EDUCATION (October 2008)

“Extreme Events in Socio-Economic and Political Complex Systems, Piatiigtaf,”
ENCYCLOPEDIA OF COMPLEXITY AND SYSTEMS SCIENCE (Springer, 2009,
with Vladimir Keilis-Borok & Alexandre Soloviev)

“The Keys to the White House: A Preliminary Forecast for 2012” INTERNDNAL
JOURNAL OF INFORMATION SYSTEMS & SOCIAL CHANGIHJan.-March 2010)
REF

“The Keys to the White House: Forecast for 20EDRESIGHT: THE
INTERNATIONAL JOURNAL OF APPLIED FORECASTINGSummer 2010)

"The Alternative-Justification Affirmative: A New Case Form," JRNAL OF THE
AMERICAN FORENSIC ASSOCIATION (with Charles Garvin and Jerddwesi, Fall
1973) REF

"The Alternative-Justification Case Revisited: A Critique of GoodnighithBap and
Parsons, The Substance of Inherency, " JOURNAL OF THE AMERICAN RCRE
ASSOCIATION (with Jerome Corsi, Spring 1975) REF

"A General Theory of the Counterplan,” JOURNAL OF THE AMERICAN FORENS
ASSOCIATION (with Daniel Rohrer, Fall 1975) REF

"The Logic of Policy Dispute,” JOURNAL OF THE AMERICAN FORENSIC
ASSOCIATION (with Daniel Rohrer, Spring 1980) REF

"Policy Dispute and Paradigm Evaluation,” JOURNAL OF THE AMERICAN
FORENSIC ASSOCIATION (with Daniel Rohrer, Fall 1982) REF

"New Paradigms For Academic Debate,” JOURNAL OF THE AMERICADRENSIC
ASSOCIATION (Fall 1985) REF

"Competing Models of the Debate Process," JOURNAL OF THE AMERICAN
FORENSIC ASSOCIATION (Winter 1986) REF

"The Role of the Criteria Case in the Conceptual Framework of Acaderhatd)éin
Donald Terry, ed., MODERN DEBATE CASE TECHNIQUES (with Daniel Rohrer,
1970)

"Decision Rules for Policy Debate," and "Debate as a Comparison of Pgtitgns,” in
Robert 2, ed., THE NEW DEBATE: READINGS IN CONTEMPORARY DEBATE
THEORY (with Daniel Rohrer, 1975)

"A Systems Approach to Presumption and Burden of Proof;" "The Role of Empirical
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Evidence in Debate;" and "A General Theory of the Counterplan,” in David Thomas, ed.,
ADVANCED DEBATE: READINGS IN THEORY, PRACTICE, AND TEACHING

(with Daniel Rohrer, 1975)

"Decision Rules in Policy Debate;" "The Debate Resolution;" "AfftimeaCase
Approaches;" "A General Theory of the Counterplan;” "The Role of EmpEMdence

in Debate;" and "Policy Systems Analysis in Debate," in David Thomas, ed.,
ADVANCED DEBATE (revised edition, with Daniel Rohrer and Jerome Corsi, 1979)

C. Selected Popular Articles

"Presidency By The Book," POLITICS TODAY (November 1979) Reprinted:
LOS ANGELES TIMES

"The Grand Old Ploys,” NEW YORK TIMES
Op Ed (July 18, 1980)

"The New Prohibitionism," THE CHRISTIAN CENTURY (October 29, 1980)

"Which Party Really Wants to "Get Government Off Our Backs ?" CHRIST
SCIENCE MONITOR Opinion Page (December 2, 1980)

"Do Americans Really Want "Coolidge Prosperity” Again?" CHRISTIANENGIE
MONITOR Opinion Page (August 19, 1981)

"Chipping Away at Civil Rights,” CHRISTIAN SCIENCE MONITOR Opinion Rag
(February 17, 1982)

"How to Bet in 1984. A Presidential Election Guide," WASHINGTONIAN
MAGAZINE (April 1982) Reprinted: THE CHICAGO TRIBUNE

"The Mirage of Efficiency,” CHRISTIAN SCIENCE MONITOR Opinion Rafctober
6, 1982)

"For RIFs, It Should Be RIP," LOS ANGELES TIMES Opinion Page (Jan25y11983)

"The Patronage Monster, Con't." WASHINGTON POST Free For All Pdgech 16,
1983)

"A Strong Rights Unit,” NEW YORK TIMES Op Ed Page (June 19, 1983)
"Abusing the Public Till," LOS ANGELES TIMES Opinion Page (July 26, 1983)

The First Gender Gap," CHRISTIAN SCIENCE MONITOR Opinion Page (Aubbis
1983)



Case 1:11-cv-01303-RMC-TBG-BAH Document 150-3 Filed 01/13/12 Page 10 of 25

"Is Reagan A Sure Thing?" FT. LAUDERDALE NEWS Outlook Section (Febrbary
1984)

"The Keys to the American Presidency: Predicting the Next Election,'ENAL
(Summer 1984)

"GOP: Winning the Political Battle for "88," CHRISTIAN SCIENCE MOMDR,
Opinion Page, (December 27, 1984)

"The Return of 'Benign Neglect’," WASHINGTON POST, Free For All,
(May 25, 1985)

"Selma Revisited: A Quiet Revolution," CHRISTIAN SCIENCE MONITOR, Opimi
Page, (April 1, 1986)

"Democrats Take Over the Senate” THE WASHINGTONIAN (November 1986lear
by Ken DeCell on Lichtman's advance predictions that the Democrats woybtlreca
the Senate in 1986)

"Welcome War?" THE BALTIMORE EVENING SUN, Opinion Page, (July 15, 1987)

"How to Bet in 1988," WASHINGTONIAN (May 1988; advance prediction of George
Bush's 1988 victory)

"President Bill?," WASHINGTONIAN (October 1992; advance prediction df Bi
Clinton's 1992 victory)

"Don't be Talked Out of Boldness,” CHRISTIAN SCIENCE MONITOR, OpinionePag
(with Jesse Jackson, November 9, 1992)

"Defending the Second Reconstruction,” CHRISTIAN SCIENCE MONITOR, Opinion
Page (April 8, 1994)

"Quotas Aren't The Issue,” NEW YORK TIMES, Op Ed Page (December 7, 1994)
"History According to Newt," WASHINGTON MONTHLY (May, 1995)

“A Ballot on Democracy,” WASHINGTON POST Op Ed (November 1, 1998)

“The Theory of Counting Heads vs. One, Two, Three,” CHRISTIAN SCIENCE
MONITOR Op Ed (June 22, 1999)

“Race Was Big Factor in Ballot Rejection, BALTIMORE SUN Op Ed (Mas¢2002)

“Why is George Bush President?” NATIONAL CATHOLIC REPORTER (Dec. 19,
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2003)

“In Plain Sight: With the Public Distracted, George W. Bush is Building a Big
Government of the Right,” NEWSDAY, (August 7, 2005)

“Why Obama is Colorblind and McCain is Ageless,” JEWISH DAILY FORWARD
(June 26, 2008)

“Splintered Conservatives McCain,” POLITICO ( June 24, 2008)

“Will Obama be a Smith or a Kennedy,” NATIONAL CATHOLIC REPOTER (Qhxr
17, 2008)

“What Obama Should Do Now,” POLITICO ( Jan. 22, 2010)

Bi-weekly column, THE MONTGOMERY JOURNAL, GAZETTE 1990 - present
Election-year column, REUTERS NEWS SERVICE 1996 & 2000

D. Video Publication

“Great American Presidents,” The Teaching Company, 2000.

TEACHING
Ongoing Courses

The History of the U. S. | & Il, The Emergence of Modern America, The U. S. in the
Twentieth Century, United States Economic History, Historiography, Majoirtae in
History, Graduate Research Seminar, Colloquium in U. S. History Since 1865, The
American Dream, The Urban-Technological Era, Senior Seminar in AmerigdieS§
Seminar in Human Communication.

New Courses: Taught for the first time at The American University

Quantification in History, Women in Twentieth Century American Politics, \Woime
Twentieth Century America, Historians and the Living Past (a course désmne
introduce students to the excitement and relevance of historical dtlidyy,ians and
the Living Past for Honor s Students, How to Think: Critical Analysis in the Social
Sciences, Pivotal Years of American PolitiGgver nment and the Citizen (Honors
Program), Introduction to Historical Quantification, Public Policy in U. S. History,
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Honors Seminar in U.S. Presidential Elections, America’s Presidential Elections, What
Is America? Honors Seminar on FDR, Jews, and the Holocaust.

TELEVISION APPEARANCES

More than 1,000 instances of political commentary on NBC, CBS, ABC, CNN, C-SPAN,
FOX, MSNBC, BBC, CBC, CTV, NPR, VOA, and numerous other broadcasting outlets
internationally, including Japanese, Russian, Chinese, German, French, IrisianAustr
Australian, Russian, Swedish, Danish, Dutch, and Middle Eastern television.

Regular political commentary for NBC News Nightside.

Regular political commentary for Voice of America and USIA.

Regular political commentary for America’s Talking Cable Network.

Regular political commentary for the Canadian Broadcasting System.

Regular political commentary for CNN, Headline News

Consultant and on-air commentator for NBC special productions video project on the
history of the American presidency.

CBS New Consultant, 1998 and 1999

Featured appearances on several History Channel specials indibeimduclear
FootballandThe President’s Book of Secrets

RADIO SHOWS

| have participated in more than 2000 radio interview and talk shows broadcast
nationwide, in foreign nations, and in cities such as Washington, D. C., New York,
Atlanta, Chicago, Los Angeles and Detroit. My appearances include the Voice of
America, National Public Radio, and well as all major commercial radio networks

PRESSCITATIONS

| have been cited many hundreds of times on public affairs in the leading newspapers
magazines worldwide. These include, among many others,

New York Times, Washington Post, USA Today, Los Angeles Times, Wall Street Journal,
Miami Herald, Washington Times, St. Louis Post Dispatch, Christian Science Monitor,
Philadelphia Inquirer, Time, Newsweek, Business Week, Le Monde, Globe and Mail,
Yomuiri Shimbun, Die Welt, El Mundo, and South China Rostng others.
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SELECTED CONFERENCES, PRESENTATIONS, & LECTURES: UNITED
STATES

Invited participant and speaker, Bostick Conference on Fogel and Engermidg ©N
THE CROSS, University of South Carolina, November 1-2, 1974

"Critical Election Theory and the Presidential Election of 1928," Annual Meetitigeo
American Historical Association, December 1974

"A Psychological Model of American Nativism," Bloomsberg State Hisabr
Conference, April 1975

"Methodology for Aggregating Data in Education Research," Nationtdutesof
Education, Symposium on Methodology, July 1975, with Laura Irwin

Featured Speaker, The Joint Washington State Bicentennial Conference on Family
History, October 1975

Featured Speaker, The Santa Barbara Conference on Family History, May 1976
Chair, The Smithsonian Institution and the American University Conference on
Techniques for Studying Historical and Contemporary Families, June 1976

Panel Chair, Sixth International Smithsonian Symposium on Kin and Communities in
America, June 1977

"The uses of History for Policy Analysis," invited lecture, Federalrdgency Panel on
Early Childhood Research, October 1977

Invited participant, Conference on "Child Development within the Family - Evolving
New Research Approaches," Interagency Panel of the Federal Govefonkesearch
and Development on Adolescence, June 1978

Commentator on papers in argumentation, Annual Meeting of the Speech
Communication Association, November 1978

Commentator on papers on family policy, Annual Meeting of the American Adgsociat
for the Advancement of Science, Jan. 1979

"Phenomenology, History, and Social Science,” Graduate Colloquium of the Deptartme
of Philosophy,” The American University, March 1979

"Comparing Tests for Aggregation Bias: Party Realignments of the 1930w al
Meeting of the Midwest Political Science Association March 1979, with Liawra
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Langbein

"Party Loyalty and Progressive Politics: Quantitative Analysis oVibte for President
in 1912," Annual Meeting of the Organization of American Historians, April 1979, with
Jack Lord Il

"Policy Systems Debate: A Reaffirmation," Annual Meeting of the 8pee
Communication Association, November 1979

"Personal Family History: Toward a Unified Approach,"” Invited Paper, World
Conference on Records, Salt Lake City, August 1980

"Crisis at the Archives: The Acquisition, Preservation, and Dissemination otPubli
Documents," Annual Meeting of the Speech Communication Association, November
1980

"Recruitment, Conversion, and Political Realignment in America: 1888- 1940," Social
Science Seminar, California Institute of Technology, April 1980

"Toward a Situational Logic of American Presidential Elections,"” AnMesting of the
Speech Communication Association, November 1981

"Political Realignment in American History," Annual Meeting of thei&loBcience
History Association, October 1981

"Critical Elections in Historical Perspective: the 1890s and the 1930s," Annedinigle
of the Social Science History Association, November 1982

Commentator for Papers on the use of Census data for historical research, Annual
Meeting of the Organization of American Historians, April 1983

"Thirteen Keys to the Presidency: How to Predict the Next Election,” leglatur
Presentation, Annual Conference of the International Platform Associatignsf1983,
Received a Top Speaker Award

"Paradigms for Academic Debate,"” Annual Meeting of the Speech Commanicat
Association, November 1983

Local Arrangements Chair, Annual Convention of the Social Science History
Association, October 1983

"Forecasting the Next Election,"” Featured Speaker, Annual Convention of tirgcAm
Feed Manufacturers Association, May 1984

Featured Speaker, "The Ferraro Nomination," Annual Convention of The Interhationa
Platform Association, August 1984, Top Speaker Award
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"Forecasting the 1984 Election,"” Annual Convention of the Social Science History
Association Oct. 1984,

Featured Speaker, "The Keys to the Presidency," Meeting of Women in Gewtrnm
Relations October 1984

Featured Speaker, "The Presidential Election of 1988," Convention of the America
Association of Political Consultants, December 1986

Featured Speaker, "The Presidential Election of 1988," Convention of the Senior
Executive Service of the United States, July 1987

Commentary on Papers on Voting Rights, Annual Meeting of the AmericarcRoliti
Science Association, September 1987.
Commentary on Papers on Ecological Inference, Annual Meeting of the Soigate

History Association, November 1987.

Featured Speaker: "Expert Witnesses in Federal Voting Rights Chs¢isfial
Conference on Voting Rights, November 1987.

Featured Speaker: "The Quantitative Analysis of Electoral Dafsf0Q¥ National
Conference on Voting Rights and School Desegregation, July 1988.

Panel Chair, "Quantitative Analysis of the New Deal Realignment," Anneatikg of
the Social Science History Association, Nov. 1989.

Keynote Speaker, Convocation of Lake Forest College, Nov. 1989.

Featured Speaker, The American University-Smithsonian Institution Cooé&oa the
Voting Rights Act, April 1990

Panel Speaker, Voting Rights Conference of the Lawyer's Committee foRgjkts
Under Law, April 1990

Panel Speaker, Voting Rights Conference of the NAACP, July 1990
Panel Speaker, Voting Rights Conference of Stetson University, April 1991
Panel Chair, Annual Meeting of the Organization of American Historians, ApAR

Panel Speaker, Symposium on "Lessons from 200 Years of Democratic Paoty,Hist
Center for National Policy, May 1992
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Olin Memorial Lecture, U.S. Naval Academy, October 1992
Commentator, Annual Meeting of the Organization of American Historians, April, 1993
Panel presentation, Conference on Indian Law, National Bar Association, April 1993

Feature Presentation, Black Political Science Association, Norfolk Sitatersity, June
1993

Feature Presentation, Southern Regional Council Conference, Atlanta Georgia,
November, 1994

Master of Ceremonies and Speaker, State of the County Brunch, Montgomery County,
February, 1996

Feature Presentation, Predicting The Next Presidential Election, FreeHouridation
Seminar on the American Presidency, August 1996

Feature Presentation, Predicting The Next Presidential Election, Sgplistate College,
October 1996

Feature Presentation on the Keys to the White House, Dirksen Center, Pawoia, I
August, 2000

Feature Presentation on American Political History, Regional Confeoéice
Organization of American Historians, August 2000

Testimony Presented Before the United States Commission on Civil Rigiesditey
Voting Systems and Voting Rights, January 2001

Testimony Presented Before the United States House of Representativ@aryudi
Committee, Subcommittee on the Constitution, February 2001

Testimony Presented Before the United States Senate, Government Operations
Committee, Regarding Racial Differentials in Ballot RejectioreRat the Florida
Presidential Election, June 2001

Testimony Presented Before the Texas State Senate Redistrictingit@anm
Congressional Redistricting, July 2003

Testimony Presented Before the Texas State House Redistricting Geepmit
Congressional Redistricting, July 2003

American University Honors Program Tea Talk on the Election, September 2004

Feature Presentation, The Keys to the White House, International Symposium on
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Forecasting, June 2006.

Feature Presentation, The Keys to the White House, International Symposium on
Forecasting, New York, June 2007.

Keynote Speaker, Hubert Humphrey Fellows, Arlington, Virginia, 2007-2008

Feature Presentation, Forecasting 2008, Annual Meeting of the AmericanaPolitic
Science Association, Chicago, August 2007

Keynote Speaker, International Forecasting Summit, Orlando, Florida, FeB0@8y
Feature Presentation on the Keys to the White House, Senior Executive’s Service,
Washington, DC, June 2008

Feature Presentation, American Political History, Rockford lllinois Sdbistrict, July
2008

American University Honors Program Tea Talk on the Election, September 2008

Featured Lecture, Keys to the White House, American Association for the Asavant
of Science, Washington, DC, September 2008

Keynote Speaker, International Forecasting Summit, Boston, September 2008
Keynote Lecture, Hubert Humphrey Fellows, Arlington, Virginia October 2008

Featured Lectures, Keys to the White, Oklahoma Central and East Centrakliiese
October 2008

Bishop C. C. McCabe Lecture, "Seven Days until Tomorrow" American
University, October 28, 2008

Featured Lecture, WHITE PROTESTANT NATION, Eisenhower Institutecbder
2008

American University Faculty on the Road Lecture, "Election 2008: What Happeded
Why?" Boston, February 2009

Critic Meets Author Session on WHITE PROTESTANT NATION, Social iswe
History Association, November 2009

American University Faculty on the Road Lecture, "The Keys for 2012"agbijcApril
2010
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Keynote Speaker, Hubert Humphrey Fellows, Arlington, Virginia October, 2010
Panel Participant, Search for Common Ground, Washington, DC, April 2011

SELECTED CONFERENCES, PRESENTATIONS, & LECTURES:
INTERNATIONAL

Featured Speaker, World Conference on Disarmament, Moscow, Russia, November 1986

Delegation Head, Delegation of Washington Area Scholars to Taiwan, Presepézd P
on the promotion of democracy based on the American experience, July 1993

Lecture Series, American History, Doshisha University, Kyoto, Japan, Dec@0Q@

Lectures and Political Consultation, Nairobi, Kenya, for RFK Memorialtirtsti
October 2002

Featured Lectures, US Department of State, Scotland and England, including Oxford
University, University of Edinburg, and Chatham House, June 2004

Keynote Speech, American University in Cairo, October 2004
Feature Presentation on the Keys to the White House, University of Munich, June 2008

Featured Lectures, US Department of State, Russia, Ukraine, Slovenia farstr
Romania, 2008-2010

Paper Presentation, Fourth International Conference on Interdisciplinagy Scieince,
Athens, Greece, July 2009

DEPARTMENTAL AND UNIVERSITY SERVICE

Department of History Council 1973 -

Undergraduate Committee, Department of History 1973-1977

Chair Undergraduate Committee, Department of History 1984-1985

Graduate Committee, Department of History, 1978-1984

Freshman Advisor, 1973-1979

First Year Module in Human Communications, 1977-1979

University Committee on Fellowships and Awards 1976-1978
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University Senate 1978-1979, 1984-1985

University Senate Parliamentarian and Executive Board 1978-1979

Founding Director, American University Honors Program, 1977-1979

Chair, College of Arts and Sciences Budget Committee 1977-1978, 1982-1984
University Grievance Committee, 1984-1985

Member, University Honors Committee 1981-1982

College of Arts and Sciences Curriculum Committee 1981-1982

Jewish Studies Advisory Board, 1982-1984

Mellon Grant Executive Board, College of Arts & Sciences, 1982-1983

Chair, College of Arts and Sciences Faculty Colloquium, 1983

Chair, College of Arts and Sciences Task Force on the Department
of Performing Arts, 1984-1985

Local Arrangements Chair, National Convention of the Social
Science History Association, 1983

Chair, Rank & Tenure Committee of the Department of History,
1981-1982, 1984-1985

Board Member, Center for Congressional and Presidential Studies, The American
University, 1988-1989

Chair, Graduate Committee, Department of History, 1989 - 1991

Chair, Distinguished Professor Search Committee 1991

Member, College of Arts & Sciences Associate Dean Search Committee, 1991
Board Member, The American University Press, 1991-1995

Chair, Subcommittee on Demographic Change, The American University Committee on
Middle States Accreditation Review 1992-1994

Member, Dean's Committee on Curriculum Change, College of Arts and Sciences 1992
1993
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Member, Dean's Committee on Teaching, College of Arts and Sciences 1992
Co-Chair, Department of History Graduate Committee, 1994-1995

Vice-Chair, College of Arts & Sciences Educational Policy Committee, 1994-1995
Elected Member, University Provost Search Committee, 1995-1996

Chair, Search Committee for British and European Historian, Department ofyHist
1996

Department Chair, 1999-2001

CAS Research Committee, 2006-2007

University Budget and Benefits Committee, 2008

Chair, Personnel Committee, Department of History, 2010-

Chair, Term Faculty Search Committee, Department of History, 2011-
OTHER POSITIONS

Director of Forensics, Brandeis University, 1968-71

Director of Forensics, Harvard University, 1971-72

Chair, New York-New England Debate Committee, 1970-71

Historical consultant to the Kin and Communities Program of the Smithsoniantiostit
1974-1979

Along with general advisory duties, this position has involved the following activities

1. directing a national conference on techniques for studying historical and
contemporary families held at the Smithsonian in June 1976.

2. chairing a public session at the Smithsonian on how to do the history of one's own
family.

3. helping to direct the Sixth International Smithsonian Symposium on Kin and
Communities in America (June 1977).

4. editing the volume of essays from the symposium.

Consultant to John Anderson campaign for president, 1980.

| researched and wrote a study on "Restrictive Ballot Laws and Tora Presidential
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Candidates." This document was a major component of Anderson's legal arguments
against restrictive ballot laws that ultimately prevailed in the Supresng (Anderson

v. Celebreez&983). According to Anderson's attorney: "the basis for the majority's
decision echoes the themes you incorporated in your original historicaeeded in

the District Court."

Statistical Consultant to the George Washington University Program o Blidies in
Science and Technology, 1983

| advised researchers at the Policy Studies Program on the application of patter
recognition techniques to their work on the recovery of communities from thesedfect
such natural disasters as earthquakes and floods.

Consultant to the New York City Charter Revision Commission, 2000-2006
| analyzed the implications of non-partisan elections for voting rights i$sutse
Charter Revision Commissions appointed by mayors Rudy Giuliani and Michael
Bloomberg.
ALLAN J.LICHTMAN, CASES (DATESAPPROXIMATE)
DEPOSITION, AFFIDAVIT, OR ORAL TESTIMONY

Committee for a Fair and Balanced Map v. lllinois State Bd. (U. S. Di§tautt,
lllinois) 2011

Radogno v. lllinois State Bd. of Elections (U. S. District Court, lllinois) 2011

Perez, et al. v. Perry, et al. (U. S. District Court, Texas) 2011

United States vs. Demario James AtwtérS. District Court, North Carolin@010

Boddie v. Cleveland School Board, MississifipiS. District Court, Mississippi) 2010

Esther V. Madera Unified School Distrig@uperior Court, California) 2008

Negron v. Bethlehem Area School Distrftt.S. District Court, Pennsylvania) 2008

Farley v. City of Hattiesbur¢J.S. District Court, Mississippi) 2008

Jamison v. City of Tupel@J.S. District Court, Mississippi) 2005

Session v. PerrfJ.S. District Court, Texas) 2003

Rodriguez v. PatakiU.S. District Court, New York) 2003
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Boddie v. Cleveland, Mississipfl.S. District Court, Mississippi) 2003

Levy v. Miami-Dade CountyU.S. District Court, Florida) 2002

Martinez v. BusHU.S. District Court, Florida) 2002

Curry v. GlendeningMaryland, State Court) 2002

O’Lear v. Miller (U.S. District Court, Michigan) 2002

Campuzano v. lllinois Board of Electi¢b.S. District Court, Illinois) 2002

Vieth v. Commonwealth of Pennsylvar{ld.S. District Court, Pennsylvania) 2002

Leroux v. Miller (Michigan, State Supreme Court) 2002

Balderas v. State of Texg$).S. District Court, Texas) 2001

Del Rio v. PerryTexas, State Court) 2001

Page V. BartelgU.S. District Court, New Jersey) 2001

West v. GilmorgVirginia, State Court), 2001

U.S. v. City of Santa Paula (California, U.S. District Court) 2001

NAACP v. Fordice(Mississippi, U.S. District Court) 2000

Voting Integrity Project v. Marc FleishéArizona, U.S. District Court) 2000

Packingham v. Metropolitan Dade Coulity.S. District Court, Florida) 1999

Houston v. Lafayette Coun{Y).S. District Court, Northern District of Mississippi,
Western District) 1991, 1998

Citizens to Establish a Reform Party in Arkansas v. Sharon Ruest District Court,
Eastern District of Arkansas) 1996

National Coalition v. Glendenin@J.S. District Court, Maryland) 1996

Vecinos de Barrio Uno v. Holyok@).S. District Court, Massachusetts), 1996

Scott v. Florida Senai@).S. District Court, Middle District of Florida) 1995

King v. Board of ElectiongU.S. District Court, Northern District of Illinois) 1995
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Vera v. RichardgU.S. District Court, Southern District of Texas) 1994

United States v. JonéB.S. District Court, Southern District of Alabama) 1994

Johnson v. Mille(U.S. District Court, Southern District of Georgia, Augusta Division)
1994

Hays v. LouisiandU.S. District Court, Western District of Louisiana, Shreveport
Division) 1993

People Who Care v. Rockford Board of Educa(iorss. District Court, Northern District
of lllinois, Eastern Division) 1993

Republican Party of North Carolina v. Hkt.S. District Court, Eastern District of
North Carolina, Raleigh District) 1993

Shaw v. Hun{U.S. District Court, Eastern District of North Carolina, Raleigh Digtric
1993

Neff v. Austin(State of Michigan, Supreme Court) 1992

Terrazas v. Slagl@J.S. District Court, Western District of Texas, Austin Division) 1992

Gonzalez v. Monterey Coun{i.S. District Court, Northern District of California) 1992

DeGrandy v. Wethere(U.S. District Court, Northern District of Florida, Tallahassee
Division) 1992

NAACP v. Austin(U.S. District Court, Eastern District of Michigan, Eastern Division)
1992

Good v. AustinU.S. District Court, Eastern District of Michigan, Southern Division)
1992

Ortiz v. City of PhiladelphidU.S. District Court, Eastern District of Pennsylvania) 1991-
1993

FAIR v. Weprin(U.S. District Court, Northern District, of New York) 1992

Davis v. ChileqU.S. District Court, Northern District of Florida) 1991

McDaniels v. MehfoudU.S. District Court, Eastern District of Virginia) 1991

Rollins v. Dallas County CommissiofUJ.S. District Court, Southern District of
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Alabama) 1991-1992

Ward v. Columbus Count{).S. District Court, Eastern District of North Carolina) 1991

Republican Party State Committee v. Michael J. Conrfbll. District Court,
Massachusetts) 1991

Jenkins v. Red Clay Consolidated School Dis{fit$S. District Court, District of
Delaware) 1991

Watkins v. MabugU.S. District Court, Southern District of Mississippi) 1991

Mena v. Richard¢Hidalgo County Texas District Court) 1991

Republican Party of Virginia v. Wild€tJ.S. District Court, Western District of Virginia)
1991

Nipper v. ChileqU.S. District Court, Middle District of Florida) 1991-1994

Smith v. Board of Superivsors of Brunswick CoufityS. District Court, Eastern District
of Virginia) 1991-1992

New Alliance Party v. Han@J.S. District Court, Alabama) 1990

Concerned Citizens v. Hardee CoufityS. District Court, Florida) 1990

United Parents Association v. NYC Board of ElectiQdsS. District Court, New York)
1990

Garza v. County of Los Angel¢d.S. District Court, California) 1990

Person v. Moore CouniyJ.S. District Court, Middle District of North Carolina,
Rockingham Division) 1989

Ewing v. Monroe CountyU.S. District Court, Northern District of Mississippi) 1989

White v. DanielU.S. District Court, Eastern District of Virginia) 1989

Gunn v. Chickasaw County).S. District Court, Mississippi) 1989

SCLC v. State of Alabam@.S. District Court, Middle District of Alabama, Northern
Division) 1989-1995

Bradford County NAACP v. City of Stark&).S. District Court, Middle District of
Florida) 1988
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PUSH v. Allain(U.S. District Court, Mississippi) 1988

Baltimore Neighborhoods, Inc. v. C.F. Sau@ssS. District Court, Maryland) 1988

United States v. Wicomico Coungy.S. District Court, Maryland) 1988

Metropolitan Pittsburgh Crusade v. City of PittsbufghS. District Court, Western
District of Pennsylvania) 1987

McNeil v. City of Springfield(U.S. District Court, Central District of lllinois) 1987

Harper v. City of Chicago Heigh{&).S. District Court, Northern District of Illinois)
1987-1993

Robinson v. City of Clevelan(U.S. District Court, Delta District of Mississippi) 1987

Martin v. Allain (U.S. District Court, Southern District of Mississippi) 1987

Smith v. Clinton(U.S. District Court, Eastern District of Arkansas) 1987

Burrell v. Allain (U.S. District Court, Southern District, of Mississippi) 1986

United States v. Dallas Counfy.S. District Court, Southern District of Alabama) 1986

United States v. Marengo Courty.S. District Court, Southern District of Alabama)
1986

Jordan v. City of Greenwodd.S. District Court, Mississippi) 1984

Johnson v. Halifax CountfJ.S. District Court, Eastern District of North Carolina) 1984

Anderson v. CelebreeZ®).S. District Court, Ohio) 1980




