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{N THE UNITED STATES DISTRICT COtil%T

FOR THE EASTLRN DISTRICT OF TEXAS - - — S—
MARSHALL DIVISION ' C
LEAGUE OF UNITED LATIN §
AMERICAN CITIZENS, ET AL, §
§
vs ) §  CIVIL ACTION NO. 2:03-CV-354
R
u
RICK PERRY, GOVERNOR OF TEXAS §  Consolidated

ET.AL,
LULAC’s REPLY TQ PROPOSED REMEDYS

The requirements for Court-ordeted remedial plans are population squality,
compliance with §§ 2 and 5 of the Voting Righis Act, remedying the violation, and
maintaining the legislative “chaices” in the previous districting plan. Verav Bush, 933 F.
Supp, 1341 at 1347 (SD. Tex 1996},; See, e.g, Wise, 437 U 8, at 540, 98 S. Ct. at 2497,
Upham v. Seamon, 456 U.S, 37,44, 102 8, Ct..'a.t 1522.

Below we compare each praposed remedy in light of the above criteria,

1, Population equality; Although most of the plans submitted attempt to

achieve complete population equality, they do so by splitting voting
tabulation districts (VI Ds, rovghly equivalent to voling precinets) and
instead have drawn their plans at the census block level. Only the
LULAC plans avoid splitting any VTDs.! Because there has been some
issue raised that the LULAC plans have small (less than 1%4) deviation
we have modified Plans A and B to reduce deviation to 00,16% and cut
no 2006 vids (Plans 1428 and 1429). As a consequence, LULAC Plans
A and B do not have absolute population equality. However, the

! The LULAC and Pate plans are drawn on the basis of the 2004 vid’s which s the basc auography that is
on the State’s computer system. The 2006 vid’s are available &3 overlays and LU AC Plans 1426 and
1427 are modified to avoid cuttiag ny 2006 vids. Splitting vtds can crente adminisaative problems for
clection adiinlstralors with specinl slections such as the ones sontemplated in this case.
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LULAC Plans ave modeled in this respect after the rational articulated

by the District Court in Bush v, Vera, 933 F. Supp. 1341, 1348 (8.D:

Tex, 1996). (*This Court hag refused to redisitict at the census block

level, ope of the most pernicious features of the 1991 plan.. TBL. Court

| will view skeptically any final districting plan submitted by the state

legislatuu. that descends to disiricting at the census block 1ew1 » Vera
)33‘ F. Supp. At 1348) Accodingly, the LULAC plans population
deviation is less than the level approved by the District Cowt in the

Vera remedial plen and maintains existing VIDs.

Compliance with §8§ 2 and S of the Voting Rights Act: The Supreme
‘ourt has already ruled that there is a violation of Section 2 of the
Fedetal Voting Rights Act, Also, Tustice Stevens was of the view thal
Qection 5 was also viblated by the state redistricting; however, that was

not the holding of the coutt, skip opinion. Stevens at p, 30,

Tailoring the districts as closely as possible to the sdope of the yiolation
and_effectuafing "the legislative chojces” in the piewnus districting
plans.  Conscious that the primary responsibility for drawing
congressional districts is given w political branches of government, and
hesitant to “und|e] the woik of one political party for the benefit of
another,” the thres~judge Balderes court sought to apply “only
‘neutral’ tedishicting  standards™ when drawing Plan  1151C.
Henderson, 399 F Supp.2d, at 768, Once the District Court applied
these principles—such as placing the two new seats in high-growth
arcas, following county and voting precinet lines, and avoiding the
pairing of incumbents --“the drawing ceased, leaving the map free of

further change except to conforin it to one-person, one-vote.” Ibid.
P . P

Tn this case, once the violation created by CD23 is cured, all the other districts

hecome Jegislative intent districts, This is the renson that LULAC does not change CD25

because it should be considered as a legislative intent district, The Supreme Court

P,
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declsion snggested changes in CD2Z5 presumed they would be necessary to remedy the
problems with CD23, In fact, C1323 can be cured without changing CD25 and there 1§ 1o
legal reason for this counrt to change CD25, ’

OVERVIEW OF THE PLANS

o TABLL |
Changing the Racial Make up of the Respective CI¥’s
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Note: As can be seen, the LULAC and Pate plans ate the only ones that change the tacisl
make up of ouly one C1) -- €D23 ~ and leaves all the CI)’s the same,, The State and The
Tackson plans moves districts from one patt of the state to another: The State moves CD
923 from the border ares to northwest of Bexar County; the lackson plan moves CD 25
from the Austin-Brownsville Area ta Tlouston)

fl

TABLE I1
Changing the Partisan Make u oftluj. Regpective CD's
Cong. State | LULAC | Cong. Gl N ot T
District | Demon. A&B Option | Forum Jackson Fravis Pate Overstreet
10
— ll : il . 1
20 : :
21 §
23 y N \ y y K
25 v v
28

Note: As can be seen, the LULAC and the Pale plans are the only one that do not change
the partisan make up of any of the CD’s: all the other plans change the partisan make up
of at least one of tho CNs

P,
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Other Ohj_éct"‘iVe Criteria

#of Cong. #ol  Provides
' Dist. 2006 vid Propoitional
Incumbenis Changed splits ™ Laftino

Plan | Plan - Paired Districts
State of Texos s 1418C  Smith, Dogett 4 5 6
LLULAC A¥ ‘ 1415C Bonilla, Cuellar S 0 A
LULAC B* ! 1416C d 0 7
American GI Formn (MlALDEF) 1417¢C  Ronilly, Cuellar § 44 6
Oversireet (Black Demperats) 1421C 5 20 6
Jackson (Texas Cong. Demy) 1406C  Bonills, Cuellar 4 12 6
Typvis County Remedial 1 1414C  Bonilla, Cueliar & 26 6
Travis Coynty Remedial 2 1413C 6 34 &
Congrossiona) Incumbents (Rev) 1422C 1 29 6
Pate 1407C°  Bonilla, Cuellar 4 g 6

% These plans are drawn on the basis of the 2004 vid's which [s the base peagrnphy that is on the State’s
compuier systoin. The 2006 vie’s are available as overlays and LULAC Plans 1426 and 1427 are moditied
d that 1ne [.ULAC plans have small

1o avoid cutting any 2006 vids, Because there hag been some jssue Lalse
(loss than 1%) deviation we have madificd Plans A and B to reduce deviation (o 00 16% and cut no 2006

vies (Plans 1428 and 1429). |
(s 15, 16,20,23, 25,27, 28

Plans ave the only ones that maintain proportional

Note: As can be seen, the LULAC )
District Court ‘s finding of 22%. [Latinos

representation for Latinos: ™ .. we accept the
are 22% of the Citizen Voting Age Population].” Latinog are, therefore, twa districts shy
of propottional representation [Propartionally, they are entifled to seven (7) distriets].
Tustice Kennedy, LULAC v Perry, ship opigion at p.32,

Avoiding Packing Latinod in_the Respoctive CD's

(% HCVAP)
District Di:::ffu‘ lf lf‘Alf gﬂgti;gu Fo?lll o Jackson | Travis Paie | Ovorstreet
15 - NC NC 0.2 NC NG| 68.6/638 | NC NG
20 a3 55 5/54 § a0.8 602 60 8 a0.R/GOR | 5362 |, 60.%
o§ [ (74 | 57060576 | 578 | 515 _| 24 | 0598 556 | 620 |
75 603 | SI.A/551 | 28.6 A3 232 | 2532531 S8 303
73 733 | 339/524 | 621 | 386 700 | 653/662 | 316 704

Note: As can be soen, the LULAC plan keeps the Latino CVAP In the mid 50’s ta avoid

packing in any of the districts.
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A digtrict court fashioning reapportionment plan of in choosing among plans,
should not pre-empt the legislative tagk o ‘inl:;uda upon state poliby any tnore than
neecessory." Upham v Seamon, 456 Us. 37, at 41; White v. Welser, 412 0.8, al 794-795
(citations omitied). LULAC’s proposed remedy presents this court with plans in which
the 23" Congresaidneld District is corected to address the violation and, at the same time,

has the least impact on the other dishicts to preserving the legislative intent.
i

DATED: Fuly 21, 2006 Respectfull{l), mitted %
By' . ¢

Ro'lancl L. Rios ~Attocney in charge
SBN. 169359000 / FBN: 14370

Rolando .. Rios

Geoyge Korbel

The Law Office of Rolando L. Rios
115 &, Travis, Suiite 1645

San Antonio, Texas 78205

Ph o (210)222-2102

Fax  (210)222-2898

Jase Gavzad

SBN: 07731950/ FBN; 1959
fudith A. Sanders-Castio
SBN:17595255

The Law Office of Jose Garza
7414 Robin Rest Dr.

San Antonio, Texas 78209
Ph(210) 302-2856

Luis Roberto Vaora, Jr,

SBRN: 20546740 / FBN: 16294
LULAC Genersl Counsel

105 8, St. Mary’s Street

San Anlonio, Texas 78205

Ph (210) 225-3300

Fux  (210)225-2060

Auorneys for LULAC



_JUL-21-200g k&4 $rrd 2 ibdsdartakiespocument 325 Fﬁﬁe%%ﬁé%%%%gg Page 6 of 6 P07

CERTIFICATE OF SERVICE

1, Rolands L. Rias, hereby certify that 1 e a member of the Bar of this 9()1111, and
that T have tids 21% day of July, 2006, caused one copy of the Plaintifl LULAC'S

Proposed Remedy Brief and Plans to be served electronically to:

John Ament johnament@hotmail.com

Steve Bickerstalt s’bi(&:kefstaf’l‘@bi ckerstaff.com
Gaty L. Bledsog garybledsoe@sbcglobal.net

Don Cruse don,ciuse@oag.state (x.us

R. Ted Cruz ted.cruz{@oag.state tX.us

Jose Garzg parzpalm@aol.com

Richard Scott Gladden vichscot! @hotmail com
Anthony P. Giiffin agrffinlawyers@sbeglobal.net
Javier P, Guajardo jpgusjardo@sbeglabal.net
Max Renea Hicks rhicks@ienea-hicks. com |
Rabert M. Long Micklong@earthlink net

David C. Mattax david.mattax@oag.state.fx.vs
Robert Stephen Notzon notzonlaw@sbeglobal net
Maitis .. Overstreet maverstreet@tsulaw. edu
Nioa Perales nperales@maldef.org

Lucas A, Powe, Jr. spowe@ulaw uiexas.edu
Rolando L, Rios rrios@rolandorioslaw com
Thomas A, Saenz tsaenz@maldef.org

David Weiser dweiser@katorparks,com

Don R Willett don. willeft@@oag statc.x us

Jeremy D. Wright jwri ght@katorparks com /%/ /g
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Rolando L. Rios




