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MALDEF

Mexican American Legal Defense and Educational Fund

VIA FEDERAL EXPRESS

March 27, 2006

The Honorable Jan Brewer

Arizona Secretary of State

1700 West Washington Street, 7" Floor
Phoenix, Arizona 85007-2888

Re:  Notice of Intent to Bring Civil Action Pursuant to 42 U.S. C.
Section 1973gg-9(b) of the National Voter Registration Act

Dear Secretary Brewer:

This letter is notice, pursuant to 42 U.S.C. § 1973gg-9(b), of our intent to bring
a civil action on behalf of aggrieved persons and/or organizations under the National
Voter Registration Act of 1993 ("NVRA" or "Act").

As the chief election official for Arizona, you are charged with the proper
implementation of the NVRA. Your refusal to accept, and your instruction to Arizona
county recorders not to accept, the Federal Mail Voter Registration Form (see 42 U.S.C.
1973gg-4) without accompanying, documentary proof of citizenship, constitutes a
violation of the NVRA.

Among the persons and organizations aggrieved by the violation are: Southwest
Voter Registration Education Project, Maria Magdalena Flores Gonzalez and Jesus Maria
Gonzalez.

Please feel free to contact me with any questions regarding this letter.

Truly yours,

N% A /?W/ZZA\
ina Perales

Regional Counsel

Celebrating Our 37" Anniversary
Protecting and Promoting Latino Civil Rights
www.maldef.org
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April 17, 2006

The Honorable Jan Brewer

Arizona Secretary of State

1700 West Washington Street, 7™ Floor
Phoenix, Arizona 85007-2888

Re:  Second Notice of Intent to Bring Civil Action Pursuant to 42 U.S. C.
Section 1973gg-9(b) of the National Voter Registration Act

Dear Secretary Brewer:

This letter is our second notice to you, pursuant to 42 U.S.C. § 1973 gg-9(b), of our
intent to bring a civil action on behalf of aggrieved persons and/or organizations under the
National Voter Registration Act of 1993 ("NVRA" or "Act"). To date, we have notreceived
a reply from your office to our first letter, dated March 27, 2006:

As the chief election official for Arizona, you are charged with the proper
implementation ofthe NVRA. Your refusal to accept, and your instruction to Arizona county
recorders not to accept, the Federal Mail Voter Registration Form (see 42 U.S.C. 1973 gg-4)
without accompanying, documentary proof of citizenship, constitutes a violation of the NVRA.

Among the persons and organizations aggrieved by the violation are: Southwest Voter
Registration Education Project, Valle del Sol, Maria Magdalena Flores Gonzalez and Jesus
Maria Gonzalez.

Please feel free to contact me with any questions regarding this letter.

Truly yours,

ore [l

Nina Perales
Regional Counsel

Celebrating Our 37" Anniversary
Protecting and Promoting Latino Civil Rights
www.maldef.org
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JURISDICTION AND VENUE

1.  This action seeks to enforce the Supremacy Clause of the
Constitution, art. VI, ] 2; the Due Process and Equal Protection Clauses of the
Fourteenth Amendment; the Twenty-Fourth Amendment; and the Voting Rights
Act of 1965, 42 U.S.C. § 1973. This court has jurisdiction over the action under
28 U.S.C. §§ 1331 and 1343.

2. Venue is proper in the District of Arizona under 28 U.S.C. § 1391(b)
because all Defendants reside within the district.

PRELIMINARY STATEMENT

3. This action challenges the constitutionality of Proposition 200,
an initiative measure adopted by Arizona voters on November 2, 2004, and it
seeks declaratory and injunctive relief to prevent its implementation or
enforcement. )

4, Plaintiffs have no plain, speedy, or adequate remedy at law other than
the relief requested in this complaint. Unless enjoined by this court, Arizona’s
new immigration law will obstruct federal immigration laws and the nation’s
ability to conduct foreign relations. At best, it will jeopardize the health and well
being of families and children who depend on public benefits for their basic
necessities. At worst, it will cut off all state services, including education, medical
care, and police and fire services, to all individuals who are unable to immediately
provide adequate proof of their U.S. citizenship or residence. Arizona’s new voter
registration law, moreover, will disenfranchise thousands of voters across the
state. Its cumbersome and costly identification requirements will deny voters who
cannot afford the new identification documents the right to vote and will depress
already low voter turnout.

"
i
I
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PLAINTIFES

5.  PLAINTIFF Friendly House is a non-profit 501(c)(3) organization
that has served the Maricopa County community since 1920. Friendly House is a
comprehensive family service agency whose mission is to foster excellence in the
community by serving the educational and human service needs of its residents.
Friendly House services about 40,000 families, youth, and children each year and
provides numerous direct services in several program areas, including
immigration, family, youth, and adult services, workforce development, home care
services, and charter school education. Many of the services provided By Friendly
House overlap with services provided by state and local governments. Friendly
House contracts with the State of Arizona to provide case management for
Department of Economic Security's Child Protective Services. Friendly House
also provides adult education through the Arizona Depaﬂrﬁent of Education and
also is licensed by Arizona Department of Health Services to serve as an
outpatient clinic, where Friendly House provides family counseling and preventive
services. Proposition 200 could jeopardize the services provided by Friendly
House. ‘

6.  PLAINTIFF Samuel U. Chavira is a firefighter and resident of
Maricopa County. He has been a firefighter with the Phoenix Fire Department for
six years: As a firefighter, Mr. Chavira provides life-saving aid to victims of fires,
car crashes, violenf assaults and medical emergencies. The Phoenix Fire
Department does not currently verify victims’ immigration status. He is concerned
that if Proposition 200 is implemented, he will have to start asking victims for
immigration documents before he can provide his services. He fears that having to
do this will violate his ethical obligation as a firefighter to proVide victims with
the best care possible and will place victims in further danger. In addition, Mr.
Chavira is not trained in immigration laws and does not believe he can accurately
7/
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determine whether someone is in this country legally or has committed a violation
of any immigration law.

7. PLAINTIFF Tammy Gregoire is a resident of Pima County. She is an
employee of the Arizona Department of Economic Security (DES). Asa Program
Services Evaluator III for DES, it is her job to determine whether applicants are
eligible for Temporary Assistance for Needy Families, food stamps, and the
Arizona Health Care Cost Containment System (AHCCCS). She is uncertain
about what she will be required to do if Proposition 200 is implemented and fears
she will be exposed to criminal liability if she makes a mistake. She is not familiar
with immigration laws and does not feel competent to determine when an
individual has violated a federal immigration law. She is required under federal
law to maintain client confidentiality. If she is required to reveal the immigration
status of applicants to immigration authorities, she feels she will be violating the
existing federal law prohibiting her from doing so. If she does not reveal
immigration status, she will be exposing herself to criminal liability under
Proposition 200. |

8. PLAINTIFF Julia V. is a 30 year old resident of Maricopa County
and is undocumented. She was born in Mexico and lived there until her mother
passed away when she was ten years old. After her mother’s passing, a family
friend brought Julia V. to the United States and had plans to adopt her. The
adoption never took place. Julia V. has a son, Beto V., who is two years old and is
a United States citizen. She applies for and receives public benefits, including
food stamps, housing assistance, and medical insurance for her son. Because she
is the applicant for her son’s benefits, she fears that they will be taken away from
him if Proposition 200 is implemented. Without these benefits, she and her son
will be left homeless, and without enough food or medical care. Julia V. appears
by a pseudonym because of her fear of adverse action by the Department of

Homeland Security.
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9. PLAINTIFF Beto V., by and through his guardian ad litem, Julia V.,
is two years old and a resident of Maricopa County. He was born in the United
States and is a United States citizen. His mother, Julia V., is undocumented. Beto
V.’s mother applies for him to receive public benefits, including food stamps,
housing assistance, and medical insurance. Beto V. cannot apply for his own
public benefits becéuse he is a minor. Beto V. fears that if Proposition 200 is
implemented, he will lose his public benefits. He appears by a pseudonym
because of his fears of adverse action by the Department of Homeland Security
against his family members.

10.  PLAINTIFF Marisol C. is a 29 year old resident of Maricopa County.
She was born in Mexico and has lived in the United States for five years. Marisol
C. is undocumented. She has three children who are undocumented. They all
attend public schools. She fears that if Proposition 200 is fmplemented, her
children’s status will be revealed at school, they will be reported to immigration
officials and will be unable to continue receiving free breakfast and lunch at
school. Her family does not have medical insurance. She fears seeking medical
assistance during an emergency because firemen, policemen, and doctors will ask
her and her children for immigration documents and will have to report them to
immigration officials because they are undocumented. Marisol C. appears by a
pseudonym because of her fears of adverse action by the Department of Homeland
Security against her and her family members.

11.  PLAINTIFF Adan C., by and through his guardian ad litem, Marisol
C.,is a 12 year old resident of Maricopa County. He was born in Mexico and has
lived in the United States for five years. He is undocumented. He attends a public
school and fears that if Proposition 200 is implemented, he will have to reveal his
status to school staff, will be reported to immigration officials and will not receive
free breakfast and lunch at school. He does not have medical insurance and fears

he will be unable to receive help in case of an emergency because doctors,
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firemen, and policemen will ask for his immigration documents. Adan C. appears
by a pseudonym because of his fears of adverse action by the Department of
Homeland Security against him and his family members.

12.  PLAINTIFF Francisco C., by and through his guardian ad litem,
Marisol C., is an 11 year old resident of Maricopa County. He was born in
Mexico and has lived in the United States for five years. He is undocumented. He
attends a public school and fears that if Proposition 200 is implemented, he will
have to reveal his status to school staff, will be reported to immigraﬁon officials
and will not receive free breakfast and lunch. He does not have medical insurance
and fears he will be unable to receive help in case of an emergency because
doctors, firemen, and policemen will ask for his immigration documents.
Francisco C. appears by a pseudonym because of his fears of adverse action by the
Department of Homeland Security against him and his fa:rrﬁly members.

13. PLAINTIFF Alejandra C., by and through her guardian ad litem,
Marisol C., is an 8 year old resident of Maricopa County. She was born in Mexico
and has lived in the United States for five years. She is undocumented. She
attends a public school and fears that if Proposition 200 is implemented, she will
have to reveal her status to school staff, will be reported to immigration officials
and will not receive free breakfast and lunch. She does not have medical
insurance and fears she will be unable to receive help in case of an emergency
because doctors, firemen, and policemen will ask for her immigration documents.
Alejandra C. appears by a pseudonym because of her fears of adverse action by the
Department of Homeland Security against her and her family members.

14.  PLAINTIFF Lucy A. is a 24 year old resident of Maricopa County.
She has lived in the United States for five years and is undocumented. She lives
with her parents and younger sister who are also undocumented. She is currently a
student at Phoenix Community College and hopes to obtain her A.A. degree in

general business. She is the first in her family to go to college. She fears that if
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Proposition 200 is implemented she will be unable to continue going to school
because school staff will ask for her immigration documentation and will report
her to immigration officials. Lucy A. appears by a pseudonym because of her
fears of adverse action by the Department of Homeland Security against her and
her family members.

15. PLAINTIFF Joaquin G. is a 29 year old resident of Maricopa
County. He has lived in the United States since 1999. He has two children, ages
three and one, who were born in the United States and are United States citizens.
His children obtain public benefits, including food, milk, and baby formula from
Women Infant and Children (W.1.C.), and medical care through Arizona Health
Care Cost Containment System (AHCCCS). He fears that if Proposition 200 is
implemented, his children will no longer receive these benefits because he is
undocumented and he is the one that applies for these benefits. He relies on
W.I.C. to provide his children with enough food and on AHCCCS to provide his
children with regular medical check-ups and vaccines. He fears renewing these
benefits for his children because he will be required to reveal his immigration
status and will be reported to immigration officials. Joaquin G. appears by a
pseudonym because of his fears of adverse action by the Department of Homeland
Security against him and his family.

16. PLAINTIFF Manuel G., by and through his guardian ad litem,

Joaquin G,, is three yéars old and a resident of Maricopa County. He was bommn in

the United States and is a United States citizen. His father, Joaquin G, is
undocumented. Manuel G.’s father applies for him to receive public benefits,
including, food, milk and baby formula from Women Infant and Children (W.I.C.)
and medical care through Arizona Health Care Cost Containment System
(AHCCCS). Manuel G. cannot apply for his own public benefits because he is a
minor. Manuel G. fears that if Proposition 200 is implemented, he will lose his

"
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public benefits. He appears by a pseudonym because of his fears of adverse action
by the Department of Homeland Security against his family members.

17.  PLAINTIFF Jose G., by and through his guardian ad litem, Joaquin
G., is one year old and a resident of Maricopa County. He was born in the United
States and is a United States citizen. His father, Joaquin G, is undocumented.
Jose G.’s father applies for him to receive public benefits, including, food, milk
and baby formula from Women Infant and Children (W.1.C.), and medical care
through Arizona Health Care Cost Containment System (AHCCCS). Jose G.
cannot apply for his own public benefits because he is a minor. Jose G. fears that
if Proposition 200 is implemented, he will lose his public benefits. He appears by
a pseudonym because of his fears of adverse action by the Department of
Homeland Security against his family members.

18.  PLAINTIFF Maria S. is a resident of Maricopqa County. She was
born in Mexico and has lived in the United States since 1993. Maria S. is
undocumented. She has five children. Two of her children, ages 16 and 13, are
undocumented, and the other three, ages 10, 7, and 4, are United States citizens.
The four older children attend public schools. She fears that if Proposition 200 is
implemented, her two undocumented children will be reported to immigration
officials and will be unable to continue receiving free breakfast and Iunch or
transportation to and from school. Two of her United States citizen children suffer
from asthma and get asthma attacks in the winter. She fears that if she has to call
the paramedics during one of their asthma attacks, they will not come to help her
children because she is undocumented. Maria S. appears by a pseudonym because
of her fears of adverse action by the Department of Homeland Security against her
and her family members.

19. PLAINTIFF Sergio S., by and through his guardian ad litem, Maria
S., is 16 years old and a resident of Maricopa County. He was born in Mexico and

has lived in the United States since 1993. He is undocumented. His parents are

7
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undocumented. He has a sister that is also undocumented and has three siblings
that are United States citizens. He attends a public school and fears that if
Proposition 200 is implemented, he will have to reveal his status to school staff
and will be reported to immigration officials. He also fears she will not receive
free breakfast, lunch, and school busing. He does not have medical insurance and
fears he will be unable to receive help in case of an emergency because doctors,
firemen, and policemen will ask for his immigration documents. Sergio S. appears
by a pseudonym because of his fears of adverse action by the Department of
Homeland Security against him and his family members.

20. PLAINTIFF Juanita S., by and through her guardian ad litem, Maria
S., is 13 years old and a resident of Maricopa County. She was born in Mexico
and has lived in the United States since 1993. She is undocumented. Her parents
are undocumented. She has a brother that is also undocumented and has three
siblings that are United States citizens. She attends a public school and fears that if
Proposition 200 is implemented, she will have to reveal her status to school staff
and will be reported to immigration officials. She also fears she will not receive
free breakfast, lunch, and school busing. She does not have medical insurance and
fears she will be unable to receive help in case of an emergency because doctors,
firemen, and policemen will ask for her immigration documents. Juanita S.
appears by a pseudonym because of her fears of adverse action by the Department
of Homeland Security against her and her family members.

21.  PLAINTIFF Nathan S., by and through his guardian ad litem, Maria
S., 1s 10 years old and a resident of Maricopa County. He was born in the United
States and is a United States citizen. His parents are undocumented. He has two
siblings that are undocumented and two siblings that are United States citizens.
He and three of his siblings attend public school and fear that if Proposition 200 is
implemented, they will have to reveal their status to school staff and his two

undocumented siblings will be reported to immigration officials. He also fears

8
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that they will not receive free breakfast, lunch, and school busing. He suffers from
asthma and he does not have medical insurance and fears he will be unable to
receive help in case of an emergency because his parents will not want to call
doctors, firemen, and policemen because they will ask for his parents’ immigration
documents. Nathan S. appears by a pseudonym because of his fears of adverse
action by the Department of Homeland Security against his family members.

22. PLAINTIFF Marco S., by and through his guardian ad litem, Maria
S.,1s 7 years old and a resident of Maricopa County. He was born in the United
States and is a United States citizen. His parents are undocumented. He has two
siblings that are also undocumented and two siblings that are United States
citizens. He and three of his siblings attend public school and fears that if
Proposition 200 is implemented, they will have to reveal their status to school staff
and his two undocumented siblings will be reported to imxﬁigration officials. He
also fears that they will not receive free breakfast, lunch, and school busing. He
suffers from severe asthma and does not have medical insurance and fears he will
be unable to receive help in case of an emergency because his parents will not
want to call doctors, firemen, and policemen because they will ask for his parents’
immigration documents. Marco S. appears by a pseudonym because of his fears of
adverse action by the Department of Homeland Security against his family
members.

23.  PLAINTIFF Claudia S., by and through her guardian ad litem, Maria
S., is 4 years old and a resident of Maricopa County. She was born in the United

States and is a United States citizen. Her parents are undocumented. She has two

siblings that are also undocumented and two siblings that are United States

citizens. She does not have medical insurance and fears she will be unable to
receive help in case of an emergency because her parents will not want to call
doctors, firemen, and policemen because they will ask for his parents’ immigration

documents. She also fears that her parents will not want to take her to the doctor
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