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IN THE COMMONWEALTH COURT OF PENNSYLVANIA

ITZI MEZTLI, DONNA DRUGA,
ROBERT A. BOWSER, CHARLES
W. TANNER, JR., WILLIAM H. OMAN,
TED L. KNEUPPER, LOUIS P.
HANCHERICK, MARJORIE HARDING,
EDITH ZAMOSKI, PETER BAKER,
LINDA SCHOETTKER, LEONARD No.
SCHOETTKER, KEVIN CARIDAD,
ALBERT J. BUZAS, ANN R.
AUGUSTINE, JIM SHINGLETON,
ETTA L. ALBRIGHT, PATRICK
J. ALBRIGHT, EDWARD JAMES
KOLAR, JR., JAMES SCHOFIELD,
and GUY T. ANTHONY,

Petitioners,

V.

PEDRO A. CORTES, Secretary of the
Commonwealth, BUTLER COUNTY
BOARD OF COMMISSIONERS,
BUTLER COUNTY BOARD OF
ELECTIONS,CAMBRIA COUNTY
BOARD OF COMMISSIONERS, and
CAMBRIA COUNTY BOARD OF
ELECTIONS,

Respondents.

PETITION FOR REVIEW IN THE NATURE OF A DECLARATORY JUDGMENT

NOTICE TO PLEAD
Respondent is hereby notified to plead to this Petition for Review
within twenty (20} days from service hereof or a default judgment may be

entered against you.
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DICTION
1 This Court has original jurisdiction over this Petition for Review pursuant to 42
Pa. C.S. § 761(a). This Petition for Review is addressed to the Court’s original jurisdiction and is
in the nature of a Complaint for Declaratory Judgment as to the constitutionality of the actions
and directives of Respondent Cortés as applied to, and followed by, the County Respondents.

2. Under the Declaratory Judgment Acts, 42 Pa. C.S. §§ 7531-7541, this Court has
the authority “to declare rights, status, and oth& legal regulations whether or not further relief is
or could be claimed.... The declaration may be either affirmative or negative in form and effect,
and such declaration shall have the force and effect of a final judgment or decree.” 42 Pa. C.S. §
7532.

PARTIES

3. Petitioners are all adult individuals, citizens and taxpayers in the Commonwealth
of Pennsylvania.

4. Petitioners Meztli, Druga, Bowser, Tanner, Oman, Kneupper, Hancherick,
Harding, Zamoski, Baker, Linda Schoettker, Leonard Schoettker, Caridad, Buzas, Augustine and
Shingleton are all adult individuals, citizens and taxpayers in Butler County.

5. Petitioners E. Albright, P. Albright, Kolar, Schofield and Anthony are all adult
individuals, citizens and taxpayers in Cambria County.

6. All Petitioners listed in the above paragraphs assert standing to file this action as
taxpayers and voters of their respective counties, and of the Commonwealth. See, William Penn
Parking Garage, Inc., v. City of Pittisburgh, 464 Pa. 168, 346 A.2d 269 (Pa. 1975).

7. Petitioner Druga is a Township Commissioner in Butier Township, Petitioner

Bowser is a member of Council in the Borough of Slippery Rock, Petitioner Tanner is a School
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Director in the Butler Area School District, and Petitioner Oman is the minority inspector of the
Slippery Rock Borough precinct, all within Butler County. Petitioner Patrick Albright is a
School Director in the Penn-Cambria School District, Cambria County. These Petitioners
additionally assert standing as persons who have taken an oath to uphold the Constitution of the
Commonwealth of Pennsylvania. See, Lawless v. Jubelirer, 789 A 2d 820 (Pa. Cmwith. 2002),
affd, 571 Pa. 79, 811 A.2d 974 (Pa. 2002).

8 Respondent Boards of Commissioners are the governing bodies of the named
counties, with Butler County offices situate at the Butler County Courthouse, Butler, Butler
County, Pennsylvania, and Cambria County offices situate at the Cambria County Courthouse,
Ebensburg, Cambria County, Pennsylvania.

9. Respondents Butler County Board of Elections, and Cambria County Board of
Elections are the municipal government agencies which are responsible for all matters related to
the conduct of elections in their respective counties. 25 P.S. §§ 2641, et. seq. The Boards’
responsibilities include, inter alia, following the strictures of the Election Code in the conduct of
election matters, including, but not limited to, seeking and receiving the assent of the electors of
the county prior to the use of any particular “electronic voting™ system at the polling places
within their counties. 25 P.S. §§ 3631.2 through 3031.4.

10.  The membership of the respective Boards of Elections consisted of the same three
individuals who make up the respective Boards of Commissioners at all times relevant to this
Complaint.

11. Respondent Pedro Cortés is sued in his official capacity as the Secretary of the
Commonwealth with offices in North Office Building, Harrisburg. This Respondent is the Chief

Elections Official in the Commonwealth, and as such oversees the processes and methods by
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which elections are conducted within the Commonwealth to assure compliance with both State

and Federal law.

FACTS COMMON TO ALL RESPONDENTS

12.  Petitioners hereby incorporate paragraphs 1-11 as if fully stated herein.

13.  Both Butler County and Cambria County have used a “punch card” voting system
for several years. “Punch card” systems such as those used by the Respondent counties are
“electronic voting” systems, as defined by the Pennsylvania Election Code at 25 P.S. $§30311.

14.  Petitioners believe and thereby aver that the respective county Respondents have
voted to purchase approximately touch-screen iVotronic voting machines from Election Systems
and Software Inc., by authorizing and directing the entrance into a contract with said company to
do so.

15.  The voting system being purchased by the respective county Respondents is a
Direct Reporting Electronic (DRE) system, which is an “electronic voting” system, as defined by
the Pennsylvania Election Code at 25 P.S. § 3031.1.

16.  The Petitioners believe, and thereby aver, that the voting system purchased by the
respective county Respondents is intended for use at all elections and primaries to be conducted
within said counties, and that the said Respondents intend to use the voting system for that
purpose beginning at the primary election scheduled to be held in May, 2006.

17. Petitioners believe and thereby aver that to commit public funds to the purchase
of electronic voting system machines, and/or to enter a contract to do so, evidences or otherwise

shows an intent on the part of the county Respondents to use said machines for their intended

purpose.
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18.  Respondent Cortés is obligated to oversee and administer elections and election
related issues in Pennsylvania in a manner consistent with the Constitution of the
Commonwealth of Pennsylvania and consistent with Pennsylvania statutory law.

19.  Respondent Cortés, in his official capacity as Secretary of the Commonwealth,
has indicated to the Respondent counties, and to other counties similarly situated, that they are
eligible to receive state and/or Federal appropriations or grants to purchase voting systems which
are compliant with the provisions of the Help America Vote Act (HAVA) 42 U.S.C. 15301 et
seq. , and with state law.

20. The Constitution of the Commonwealth of Pennsylvania, at Article VII, Section 6,
states, in relevant part:

“....that the General Assembly shall by general law, permit the use of voting
machines, or other mechanical devices for registering or recording and computing the
vote, at all elections or primaries, in any county, city, borough, incorporated town or
township of the Commonwealth, af the option of the electors of such county, city,
borough, incorporated town or township. ..under such regulations with reference thereto
as the General Assembly may from time to time prescribe....” (emphasis added)

21.  The Pennsylvania Election Code further provides for the mechanisms for
implementation of the said Constitutional provision at 25 P.S. §§ 3031.2 through 3031.4.

22.  Said statutory scheme requires that the Board of Elections of a county must
submit a question to the voters at any primary or election asking “shall an electronic voting
system be used at the polling places in the (county or municipality) of ... .. 77, and that such
question be approved by the voters, prior to use of said electronic voting system by the board of
elections and the county. 25 P.S. § 3031.3

23.  The Pennsylvania Election Code further provides, at 25 P.S. § 3031.3(0, as

follows:
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“Whenever, under the provisions of this act, the question of the adoption of an electronic
voting system is to be submitted to the electors of any county, the county board of
elections shall purchase, lease or otherwise procure those parts of the system used by the
voter in a quantity sufficient for reasonable demonstration of the system or systems in
such county prior to the general or municipal election in question.”

24.  Despite the within cited Constitutional and statutory provisions, Respondent
Cortés, in his official capacity as Secretary of the Commonwealth, has advised and directed the
Respondent Counties, and other counties similarly situated which have been using “punch card,”
“optical scan,” and other electronic voting systems, that they need not and should not place a
referendum on the ballot for voter approval prior to switching from such a system to a DRE
system.

25.  Petitioners believe, and thereby aver, that such advice and directive is in error, in
that it directly contradicts the express provisions of the Pennsylvania Election Code, and thereby
subverts the intent of both statutory provisions and the edicts of the Pennsylvania Constitution.

26.  Petitioners believe, and thereby aver, that agreeing to provide funds to the
Respondent counties, and other counties similarly situated, for the purpose of purchase of DRE
machines for use in elections without requiring the counties to adhere to the provisions of the
Pennsylvania Constitution and the Pennsylvania Election Code, and in particular those
provisions cited herein, is in violation of the duties and responsibilities of the Secretary of the
Commonweaith.

27.  Petitioners believe, and thereby aver, that this is especially the case since no

Federal or State law requires the replacement of “punch card” or “optical scan” voting systems,

or makes their use unlawful.
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FACTS SPECIFIC TQO BUTLER COUNTY RESPONDENTS

28.  Petitioners hereby incorporate paragraphs 1-27 as if fully stated herein.

29.  Based on information and belief, Petitioners aver that the Butler County
Respondents caused a question to be placed on the ballots of the county in 1983 which asked the
voters: “shall a (punch card) electronic voting system be used at the polling places in the
County of Butler?” " Said ballot question was approved by the electors.

30.  Based on information and belief, Petitioners aver that at said election, the Butler
County Respondents, in conformity with 25 P8 § 3031.3(f), reasonably demonstrated to the
voters of the county that the system at issue in the referendum was the “punch card” system, and
county voters thereby would have reasonably believed that their assent to the referendum would
result in the use of a “punch card™ voting system in the county.

31.  Following the assent of the electors in said referendum, the Butler County
Respondents, consistent with the outcome of the vote on the referendum, caused a “punch card”
voting system to be purchased and used to conduct elections in said county. Said system has
been used up to and including the General Election of 2005.

32.  Based on information and belief, Petitioners aver that the Butler County
Respondents, in 2002, caused a question to be placed on the ballots of the county asking the
voters “shall an electronic voting system be used at the polling places in the County of Butler?”

33.  The Petitioners believe, and thereby aver, that said election did not conform to the
provisions of the Pennsylvania Election Code, specifically 25 P.S. § 3031.3(f), in that no system
was demonstrated to the voters prior to asking them to vote on the question, and thereby the said

referendum is null and void.
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34.  The Petitioners believe, and thereby aver, that the 2002 referendum is further null
and void in that since no system was demonstrated to the voters as required by 25 P.S. $
3031.3(f), the voters of the County of Butler could have had no reasonable idea as to the
meaning of the question, and that no reasonable voter could possibly have understood the precise
meaning of the question upon which they were being asked to vote.

35.  Further, the Pennsylvania Election Code requires, at 25 P.& § 2621.1 , that
whenever a ballot question is placed before the voters of a county, the County Board of Elections
must “prepare a statement in plain English which indicates the purpose, limitations and effects of
the ballot question,” and that such statement be published as a part of the notice of elections, and
that the Board of Elections place three copies of the statement in each polling place.

36.  Particularly given the Butler County Respondents’ non-adherence to the strictures
of 25 P.S. § 3031.3(f) that a voting system which was to be the subject of the ballot question be
demonstrated to the voters, Petitioners believe, and thereby aver that a “plain English” statement
to explain the meaning of the 2002 question would have been necessary to explain the meaning
of the question.

37.  Asnone of this was done, the referendum question posed to the electors of Butler
County in 2002 was and is subject to varying reasonable interpretations as to what it authorized.
For example, a reasonable voter could have understood the question to authorize the continuation
of the use of a “punch card” voting system, which is “an electronic voting system” under
Pennsylvania law. 25 P.8. § 3031.1. As such, the referendum question should be considered to
be void for vagueness.

38.  Furthermore, the Butler County Respondents did not act, within one-year of the

said referendum, to convert their then current voting system to any other electronic voting
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system as would otherwise be anticipated and required by 25 P.S. § 3031.4(c) if such referendum
had been valid.

39.  This failure of the Butler County Respondents to act in conformance with the time
limits set forth in law supports the Petitioners’ contention that the referendum question of 2002
should be considered to be without legal effect.

40.  In addition, following the Butler County Respondents” failure to act, the Secretary
of the Commonwealth did not act to make and execute a contract or contracts providing for the
purchase, lease or other procurement of any particular electronic voting system in the county, as
anticipated and required by 25 P.S. § 3031.4(c),(d).

41.  The Secretary’s inaction in this regard would further indicate that the Secretary
found said question to be without any legal effect, and/or that the Secretary considered a possible
interpretation of the referendum that the county had merely authorized continuation of the use of
its “punch card” voting system, as such is an “electronic system” under Pennsylvania law.

42.  The Secretary’s failure to act as required by statute renders the Butler County
ballot question of 2002 to be moot.

43.  Despite the lack of proper authorization, the Butler County Respondents, on or
about January 24, 2006, adopted a resolution or otherwise voted to negotiate and/or enter a
contract for the purchase of iVotronic DRE voting machines from Election Systems and
Software, Inc.

44.  The Petitioners are aggrieved by the action of the Respondents, and the
Petitioners assert an interest in this matter which is substantial, direct and immediate, and which

is both pecuniary and which affects their fundamental, Constitutionally protected voting rights.
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45.  The Petitioners have a pecuniary interest in that they seek to prevent waste and
the illegal expenditure of public funds; that is, the Petitioners seek to prevent the expenditure
large amounts of Federal and/or state funds and local tax dollars in an illegal and
unconstitutional manner for the purchase of voting machines without the Constitutionally and
statutorily required approval of the electors of Butler County.

FACTS SPECIFIC TQ CAMBRIA COUNTY RESPONDENTS

46.  Petitioners hereby incorporate paragraphs 1-45 as if fully stated herein.

47. The Petitioners, on information and belief, aver that the Cambria County
Respondents have placed no question to the electors of their county on the question of approving
an “electronic voting system” at any time.

48. The Petitioners, on information and belief aver that various municipalities within
Cambria County have at various times caused ballot questions to be placed on the ballots within

* those municipalities, asking the voters of said municipalities to approve the use of various
voting methods.

49, On information and belief, Petitioners aver that while voters in some
municipalities within Cambria County approved said ballot questions, voters in other
municipalities rejected the questions posed to them.

50.  While it is thereby unclear to the Petitioners how the Cambria County
Respondents could assert that their county-wide use of an “electronic voting system” (i.e.,
“punch cards”), from approximately 1982 to the present has been legal, or otherwise in
conformity with state law, the Petitioners nonetheless do not challenge the use of “punch cards”

by Cambria County in this proceeding.

10
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51. The Cambria County Respondents, on or about December, 2005, voted to
authorize an agreement to purchase or otherwise procure iVotronic DRE machines from Election
Systems and Software, Inc.

52.  The Petitioners believe, and thereby aver, that the action of the Cambria County
Respondents to authorize the purchase of DRE machines is without legal authority, in that the
voters of Cambria County have not approved the use of an “electronic voting system™ as required
by the Constitution or by the Election Code.

53.  The Petitioners are aggrieved by the action of the Respondents, and the
Petitioners assert an interest in this matter which is substantial, direct and immediate, and which
is both pecuniary and which affects their fundamental, Constitutionally protected voting rights.

54.  The Petitioners have a pecuniary interest in that they seek to prevent waste and
. the illegal expenditure of public funds; that is, the Petitioners seek to prevent the expenditure
large amounts of Federal and/or state funds and local tax dollars in an illegal and
unconstitutional manner for the purchase of voting machines without the Constitutionally and
statutorily required approval of the electors of Cambria County.

COUNTI
VIOLATION OF ARTICLE VI, SECTION 6 OF THE
CONSTITUTION OF THE COMMONWEALTH OF PENNSYLVANIA

55.  Petitioners hereby incorporate paragraphs 1-54 as if fully stated herein.

56.  As previously indicated, Article VII, Section 6 of the Pennsylvania Constitution
requires that the use of voting machines, or other mechanical devices for registering or recording

and computing votes shall be used “at the option of the electors of such county....”

I
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57.  Aspreviously indicated, the Pennsylvania Election Code, at 25 P.S. § 3031.3(f),
provides that “Whenever, under the provisions of this act, the question of the adoption of an
electronic voting system is to be submitted to the electors of any county, the county board of
elections shall purchase, lease or otherwise procure those parts of the system used by the voter in
a quantity sufficient for reasonable demonstration of the system or systems in such county prior
to the general of municipal election in question.”

58.  Respondent Counties have not caused legally valid ballot questions to be placed
before the electors of their respective counties.

59.  Respondent counties have nonetheless authorized entrance into contracts to
purchase DRE voting systems for use at the elections within their respective counties, or have
otherwise indicated their intention to do so.

60.  Respondent Cortés has advised and directed the Respondent Counties, and other
similarly situated counties, to ignore those provisions of the Pennsylvania Constitution and the
Pennsylvania Election Code which require voter assent for the use of an ‘;electrorlic voting
system.”

61.  Respondent Cortés has indicated an intention to authorize the grant of Federal
HAVA funding to the Respondent Counties, and other similarly situated counties, for the
purchase of DRE voting systems even though the said Counties’ purchase and use of said
systems would violate the Pennsylvania Constitution and the Pennsylvania Election Code for the
reasons herein stated.

62.  Unless the Respondents’ action is enjoined, the Petitioners will suffer irreparable
harm in they will have been deprived of their explicit right to vote in a legally valid referendum

for or against the approval of an electronic voting system for their respective counties.

12
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63. Unless the Respondents’ action is enjoined, the Petitioners will suffer irreparable
harm in they will suffer a pecuniary loss in that their tax dollars will have been expended
illegally for the purchase/procurement and use of a DRE voting system without the assent of the
electors.

64.  As set forth above, Petitioners have no adequate remedy at law.

WHEREFORE, the Petitioners respectfully request that this Honorable Court:

a) declare that the Constitution of the Commonwealth of Pennsylvania, at Article
VII, Section 6, requires that, prior to the use of an electronic voting system or any
particular voting machine, or other mechanical device used to register or record and
compute votes, that said question must be put to the electors;

b) declare that no such question has been legally and validly put to the electors of
the Respondent Counties;

¢) declare that no question has been put to the electors of Respondent Counties
to authorize the use of the iVotronic voting machine provided by Election Systems and
Software Inc., or any other DRE machine or system,

d) declare that the County Respondents’ action to enter into contracts with
Election Systems and Software, Inc., for the purchase of iVotronic voting machines or
any other DRE machine or system without voter assent is, therefore, in violation of the
Pennsylvania Constitution at Article VII, Section 6;

e} declare that the Respondents’ actions thereby interfere with the rights
guaranteed the Petitioners and others similarly situated under Article VII, Section 6

of the Pennsylvania Constitution;

13
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f) declare that the action to enter into said contracts without voter assent is thereby
unconstitutional, illegal, void and without legal effect;

g) issue preliminary, and thereafter permanent injunctive relief enjoining
Respondent Counties from executing and/or implementing the said contracts and their
provisions, from expending funds therefore, and from using the iVotronic voting
machine and from making any change to the voting systems at the polling places of the
Respondent Counties without the question first being put to the electors of the respective
counties as required by the Constitution.

h) issue preliminary, and thereafter permanent injunctive relief enjoining
Respondent Cortés from authorizing the release of any Federal and/or State funds to
Respondent Counties, or similarly situated counties, for the purchase or procurement of a
DRE voting system until said counties receive the assent of the electors within said
counties to change voting systems in a manner consistent with the Pennsylvania
Constitution and the Pennsylvania Election Code.

1) grant such other relief as this Court may deem necessary and appropriate to

protect Petitioners’ Constitutional rights.

VIOLATION OF ARTICLE ], SECH%LDPS%D ARTICLE I, SECTION 25 OF THE
CONSTITUTION OF THE COMMONWEALTH OF PENNSYLVANIA
65.  Petitioners hereby incorporate paragraphs 1-64 as if fully stated herein.
- 66. The Constitution of the Commonwealth of Pennsylvania, at Article L, Section 5,
provides that: “Elections shall be free and equal; and no power, civil or military, shall at any time

interfere to prevent the free exercise of the right of suffrage.”

14
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67.  The Petitioners are guaranteed the right of suffrage on the question of the use of
electronic voting machines by the Constitution of the Commonwealth of Pennsylvania at Article
VII, Section 6.

68.  Petitioners believe and thereby aver that the Respondents have not caused any
such question to be presented to the electors of Respondent Counties, which would enable or
otherwise authorize the Respondents to use an electronic voting method in general, or the
iVotronic machine produced by Election Systems and Software Inc. in particular, at any primary
or election.

69.  The Constitution of the Commonwealth of Pennsylvania, at Article I, Section 25,
provides that: “To guard against transgressions of the high powers which we have delegated,l we
declare that everything in this article is excepted out of the general powers of the govemment
and shall forever remain inviolate.”

70.  The actions of the Respondents, as previously described, interfere with and
prevent the free exercise of the suffrage rights of tﬁe Petitioners on the question of whether the
DRE voting machine shall be used at their polling places within their respective Counties.

71.  The actions of the Respondents, as previously described, are a government
transgression upon the powers of the people as guaranteed by Article I, Section 5; such
transgression is of the type prohibited by Article 1, Section 25.

72.  Unless the Respondents’ action is enjoined, the Petitioners will suffer irreparable
harm in they will have been deprived of their explicit right to vote in a legally valid referendum
for or against the approval of an electronic voting system for their respective counties.

73. Unless the Respondents’ action is enjoined, the Petitioners will suffer irreparable

harm in they will suffer a pecuniary loss in that their tax dollars will have been expended

15
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illegally for the purchase/procurement and use of a DRE voting system without the assent of the
electors.

74.  As set forth above, the Petitioners have no adequate remedy at law.

WHEREFORE, the Petitioners respectfully request that this Honorable Court:

a) declare that the Constitution of the Commonwealth of Pennsylvania, at Article
I, Section 5, protects and guarantees the Petitioners the free exercise of the right
of suffrage;

b) declare that the Constitution of the Commonwealth of Pennsylvania, at Article
I, Section 25, the Constitutional guarantee of the rights of the people to vote on the voting
system used in their county, and the guarantee of the right of the people to free suffrage is
inviolate and excepted from government power;

c) declare that the Petitioners thereby have a right to the free exercise of the right
of suffrage to vote on the question of the use of voting machines and systems;

d) declare that no such question has been legally and validly put to the electors of
the Respondent Counties;

e) declare that no question has been put to the electors of Respondent Counties
to authorize the use of the iVotronic voting machine provided by Election Systems and
Software Inc., or any other DRE machine or system;

f) declare that the County Respondents’ action to enter into contracts with
Election Systems and Software, Inc., for the purchase of iVotronic voting machines, or
any other DRE machine or system without voter assent is, therefore, in violation of the

Pennsylvania Constitution at Article I, Sections 5 and 25;

16
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g) declare that the Respondents’ actions thereby interfere with the rights
guaranteed the Petitioners and others similarly situated under Article L, Sections 5 and 25
of the Pennsylvania Constitution;

h) declare that the action to enter into said contracts without voter assent is
thereby unconstitutional, illegal, void and without legal effect;

1) issue preliminary, and thereafter permanent injunctive relief enjoining
Respondent Counties from executing and/or implementing the said contracts and their
provisions, from expending funds therefore, and from using the iVotronic voting
machine and from making any change to the voting systems at the polling places of the
Respondent Counties without the question first being put to the electors of the respective
counties as required by the Constitution.

j}issue preliminary, and thereafter permanent injunctive relief enjoining
Respondent Cortés from authorizing the release of any Federal and/or State funds to
Respondent Counties, or similarly situated counties, for the purchase or procurement of a
DRE voting system until said counties receive the assent of the electors within said
counties to change voting systems in a manner consistent with the Pennsylvania
Constitution and the Pennsylvania Election Code.

k) grant such other relief as this Court may deem necessary and appropriate to
protect Petitioners’ Constitutional rights.

COUNT II
VIOLATION OF THE PENNSYLVANIA ELECTION CODE,
SPECEFICALLY 25 P.S. §§ 3031.2 through 3.031.4, INCLUSIVE

75.  Petitioners hereby incorporate paragraphs 1-74 as if fully stated herein.

17
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76.  The Pennsylvania Election Code provides that a county may, by a majority vote
of its qualified registered electors voting at any primary or election, authorize and direct the use
of an electronic voting system for registering or recording and computing the vote at all elections
and primaries held at polling places in such county or municipality. 25 P.S. § 3031.2

71.  The Pennsylvania Election Code further provides for the procedure by which said
question may be put to the voters at 25 P.S. § 3031.3.

78.  If a majority of the qualified registered electors voting on the question vote in
favor of the adoption of an electronic voting system, then and only then is the county authorized
to purchase, lease or otherwise procure the electronic voting system for use in the county. 25
P.S §3031.4

79.  Petitioners believe and thereby aver that, for the reasons previously detailed and
discussed in this Petition, the County Respondents have not caused any legally valid question to
be presented to the electors of their respective counties, which would enable or otherwise
authorize the County Respondents to use a DRE voting method in general, or the iVotronic
machine produced by Election Systems and Software Inc. in particular, or to otherwise change
the voting system used within said Counties at any primary or election.

80.  Respondent counties have nonetheless authorized entrance into contracts to
purchase DRE voting systems for use at the elections within their respective counties, or have
otherwise indicated their intention to do so.

81.  Respondent Cortés has advised and directed the Respondent Counties, and other
similarly situated counties, to ignore those provisions of the Pennsylvania Constitution and the
Pennsylvania Election Code which require voter assent for the use of an “electronic voting

system.”

18
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82.  Respondent Cortés has indicated an intention to authorize the grant of Federal

HAVA funding to the Respondent Counties, and other similarly situated counties, for the

purchase of DRE voting systems even though the said Counties’ purchase and use of said

systems would violate the Pennsylvania Constitution and the Pennsylvania Election Code for the

reasons herein stated.

83.  Unless the Respondents’ action is enjoined, the Petitioners will suffer irreparable

harm in they will have been deprived of their explicit right to vote in a legally valid referendum

for or against the approval of an electronic voting system for their respective counties.

84. Unless the Respondents’ action is enjoined, the Petitioners will suffer irreparable

harm in they will suffer a pecuniary loss in that their tax dollars will have been expended

illegally for the purchase/procurement and use of 2 DRE voting system without the assent of the

electors.
85.  As set forth above, Petitioners have no adequate remedy at law.

WHEREFORE, the Petitioners respectfully request that this Honorable Court:

a) declare that the Pennsylvania Election Code, at 25 P.S. §§ 36031.2 through
3.031.4 requires that, prior to the use of an electronic voting system or any particular

voting system, machine, or other mechanical device used to register or record and

compute votes, that said question must be put to the electors;

b) declare that no such legally valid question has been put to the electors of the

Respondent Counties;

c) declare that no question has been put to the electors of the Respondent

Counties to authorize the use of the iVotronic voting machine provided by Election

Systems and Software Inc., or any other DRE machine or system;
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d) declare that the County Respondents’ actions to enter into a contract with
Election Systems and Software, Inc., for the purchase or procurement of iVotronic voting
machines, or any other DRE machine or system for use in elections in said counties is,
therefore, in violation of the Pennsylvania Election Code at 25 P.S. §§ 3031.2 through
3.031.4,;

¢) declare that the action to enter into said contracts is thereby unconstitutional,
illegal, void and without legal effect;

f) issue preliminary, and thereafter permanent injunctive relief enjoining
Respondent Counties from executing and/or implementing the said contracts and their
provisions, from expending funds therefore, and from using the iVotronic voting
machine and from making any change to the voting systems at the polling places of the
Respondent Counties without the question first being put to the electors of the respective
counties as required by the Election Code.

g) issue preliminary, and thereafter permanent injunctive relief enjoining
Respondent Cortés from authorizing the release of any Federal and/or State funds to
Respondent Counties, or similarly situated counties, for the purchase or procurement of a
DRE voting system until said counties receive the assent of the electors within said
counties to change voting systems in a manner consistent with the Pennsylvania
Constitution and the Pennsylvania Election Code.

g) grant such other relief as this Court may deem necessary and appropriate to

protect Petitioners’ Constitutional rights.
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Respectfully submitted,

Vet & TS
Charles A. Pascal, Jr., Esquirf
Pa. LD. #90872

123 Siberian Avenue
Leechburg, Pennsylvania 15656

Attorney for Petitioners
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YERIFICATION

I hereby verify that I am a Plaintiff in the within action, and that the statements
made in the within Action for Declaratory Judgment and Complaint in Equity are true
and correct to the best of my information, knowledge and belief. I understand that any
false statements herein are made subject to the penalties of 18 Pa. C.S. § 4904, relating to

unsworn falsifications to authorities. -

Date: 0/ . /f: 0 4 WW
" Signature

1

Zm//s fo A/,4Nc+l ERI Ci

Printed Name

Ol Uners

'BOMNA 1 ﬁf&déﬁr

Printed Name

N O
Signature

Wil grs - Oresn

Printed Name
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YERIFICATION

I hereby verify that I am a Plaintiff in the within action, and that the statements
made in the within Action for Declaratory Judgment and Complaint in Equity are true
and correct to the best of my information, knowledge and belief. I understand that any
false statements herein are made subject to the penalties of 18 Pa. C.S. § 4904, relating to

unsworn falsifications to authorities. -

Date; |~ 16-06 %M Wdﬂ/é:

Slgnature /

iTH >, Mz&s%(

Printed Name

/LZJ/Q\

Signature
T heodore. L. Kn Crper

P 97

’Pz@& U. Batze

Printed Name

/ 277 // &//{/g LK e

Printed Name
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VERIFICATION

1 hereby verify that | am a Plaintiff in the within action, and that the statements
made in the within Action for Declaratory Judgment and Complaint in Equity are true
and correct to the best of my information, knowledge and belicf. I understand that any
false statements herein are made subject to the penalties of 18 Pa. C.S. § 4904, relating to

unsworn falsifications to authorities. -

pate: 0] [£.00 Lﬂé’KM

Signature
? oo (4 A /BM&G(L .
Printed Name
Slgna
T+zi /V] BZ 7L / /

Printed Name
Slgnature

AA)/LZ R : /‘? VS USTIHYE
Printed Name

%m Do\

Jim gk,m}e,}:vvx
Printed Name
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YERIFICATION

I hereby verify that I am a Plaintiff in the within action, and that the statements
. made in the within Action for Declaratory Judgment and Complaint in Equity are true
and correct to the best of my information, knowledge and belief. I understand that any
false statements herein are made subject to the penalties of 18 Pa. C.S. § 4904, relating to

unsworn falsifications to authorities.

Date: 67/ /f 0é 2///‘///&

¢ Signature

LEsngho R.S2YErr 4 .
Printed Name
g
Signature
. (<>
Printed Name

Q2

/(8(/, N qu/e(‘/

©
\P €S U) LRGN €F\JV<

Prlnted Name
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VERIFICATION

I'hereby verify that I am a Plaintiff in the within action, and that the statements
made in the within Action for Declaratory Judgment and Complaint in Equity are true
. and correct to the best of my information, knowledge and belief. Iunderstand that any
false statements herein are made subject to the penalties of 18 Pa. C.S. § 4904, relating to

unsworn falsifications to authorities,

D' |15 | o, M@%
ignature

Evra | AL&R\GRT
Printed Name

W//
Signature 7

ﬂfr:k/r J. ///ﬁﬁ?/f

Printed Name ’

EDWALD TAMES ib1AL Th.

Printed Name

. T e i>(:;7/\&
Signature )

Erpr7els Se o il
Printed Name
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YERIFICATION

I hereby verify that I am a Plaintiff in the within action, and that the statements
made in the within Action for Declaratory Judgment and Complaint in Equity are true
and correct to the best of my information, knowledge and belief. I understand that any
false statements herein are made subject to the penalties of 18 Pa. C.S. § 4904, relating to

unsworn falsifications to authorities.

Date: ‘\lS’\'OLo .)%-1/:) M},

Signatfire

GV;/ T AM Hacvn/
Printed Name 4

Signature

Printed Name

Signature

Printed Name

Signature

Printed Name





