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ADR, APPEAL

U.S. District Court
Northern District of New York [LIVE - Version 2.5] (Albany)
CIVIL DOCKET FOR CASE #: 1:06-cv-00263-GLS

United States of America v. New York State Board of  Date Filed: 03/01/2006

Elections et al Jury Demand: None

Assigned to: Judge Gary L. Sharpe Nature of Suit: 441 Civil Rights:

Cause: 28:1343 Violation of Civil Rights Voting
Jurisdiction: U.S. Government
Plaintiff

Plaintiff

United States of America represented by Barbara D. Cottrell

- Office of United States Attorney -
Albany
445 Broadway

218 James T. Foley U.S. Courthouse

Albany, NY 12207-2924
518-431-0247

Fax: 518-431-0249

Email: barbara.cottrell@usdoj.gov
LEAD ATTORNEY

ATTORNEY TO BE NOTICED

Brian F. Heffernan

U.S. Dept. of Justice - Civil Division
Voting Section

1800 G. Street NW

Room 7260

Washington, DC 20006

[SNI

202-514-4755

Fax: 202-307-3961

Email: brian.f heffernan@usdoj.gov
LEAD ATTORNEY

ATTORNEY TO BE NOTICED

V.
Defendant

New York State Board of Elections represented by Patricia L. Murray
‘ New York State Board of Elections

& GOVERNMENT
EXHIBIT

g
20.S. EX 2IA
: :
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Defendant

. Peter S. Kosinski

Co-Executive Directors of the New
York State Board of Elections, in
their official capacities :

Defendant

Stanley L. Zalen

co-Executive Directors of the New
York State Board of Elections, in
their official capacities

Defendant
State of New York
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Office of Special Counsel

40 Steuben Street

Albany, NY 12207-1650
518-474-6367

Fax: 518-486-4546

Email:
PMurray@ZElections.state.ny.us
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Todd D. Valentine

New York State Board of Elections
40 Steuben Street

Albany, NY 12207-1650
518-474-6367

Fax: 518-486-4546 .

Email:
tvalentine@elections.state.ny.us
ATTORNEY TO BE NOTICED

represented by Patricia L. Murray

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Todd D. Valentine
(See above for address)
ATTORNEY TO BE NOTICED

represented by Patricia L. Mlirray

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Todd D. Valentine
(See above for address)
ATTORNEY TO BE NOTICED

represented by Bruce Feldman

Office of Attorney General - Albany
The Capitol }

Albany, NY 12224

518-474-4441 -

Fax: 518-474-5284
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> Email:
bruce.feldman@oag.state.ny.us
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Jeffrey M. Dvorin

Office of Attorney General - Albany
Department of Law

The Capitol

Albany, NY 12224
518-474-4441

Fax: Fax 518-473-1572

Email:
jeffrey.dvorin@oag.state.ny.us
LEAD ATTORNEY
"ATTORNEY TO BE NOTICED

Douglas J. Goglia

Office of Attorney General - Albany
The Capitol -

Albany, NY 12224

518-474-6801

Fax: 518-473-1572

\ _ Email:
' douglas.goglia@oag.state.ny.us
’ ATTORNEY TO BE NOTICED
V.
Intervenor Defendant
Larry Rockefeller represented by Eric Hecker
TERMINATED: 03/23/2006 Emery, Celli Law Firm
545 Madison Avenue
3rd Floor

New York, NY 10022
212-763-5025

Fax: 212-763-5001

Email: ehecker@ecbalaw.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Richard D. Emery

Emery, Celli Law Firm

545 Madison Avenue

3rd Floor

New York, NY 10022
) : 212-763-5000



Case 2:06-cv-00481-GLL  Document 70-32  Filed 04/25/2006 Page 4 of 15

e ™
\ ) Fax: 212-763-5001
- Email: remery@ecbalaw.com
LEAD ATTORNEY _
ATTORNEY TO BE NOTICED

Ilann M. Maazel

Emery, Celli Law Firm

545 Madison Avenue

3rd Floor

New York, NY 10022
212-763-5000

Fax: 212-763-5001

Email: imaazel@ecbalaw.com
ATTORNEY TO BE NOTICED

Intervenor Defendant

Stephen DeWitt represented by Eric Hecker

TERMINATED: 03/23/2006 (See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Richard D. Emery—
(See above for address)
‘) LEAD ATTORNEY

) ATTORNEY TO BE NOTICED

Ilann M. Maazel
(See above for address)
ATTORNEY TO BE NOTICED

Intervenor Defendant

Henry J. Nicols represented by Eric Hecker
TERMINATED: 03/23/2006 (See above for address)
' . ' LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Richard D. Emery
(See above for address)

- LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Ilann M. Maazel
(See above for address)
ATTORNEY TO BE NOTICED

Intervenor Defendant

\ Lionel Logan represented by Eric Hecker
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TERMINATED: 03/23/2006

Intervenor Defendant

Bo Lipari
TERMINATED: 03/23/2006

Intervenor Defendant

New Yorkers for Verified Voting
TERMINATED: 03/23/2006

Ihtervenor Defendant

The League of Women Voters of
New York State
TERMINATED: 03/23/2006

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Richard D. Emery

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Ilann M. Maazel
(See above for address)
ATTORNEY TO BE NOTICED

represented by Eric Hecker

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Richard D. Emery

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Ilann M. Maazel
(See above for address)
ATTORNEY TO BE NOTICED

represented by Eric Hecker

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Richard D. Emery

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Ilann M. Maazel
(See above for address)
ATTORNEY TO BE NOTICED

represented by Eric Hecker

(See above for address)
LEAD ATTORNEY
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ATTORNEY TO BE NOTICED

Richard D. Emery

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Ilann M. Maazel
(See above for address)
ATTORNEY TO BE NOTICED

Date Filed

Docket Text

03/01/2006

[t

COMPLAINT against New York State Board of Elections, Peter
S. Kosinski, Stanley L. Zalen, State of New York filed by United
States of America.(ban) (Entered: 03/01/2006)

03/01/2006

Summons Issued as to New York State Board of Elections, Peter
S. Kosinski, Stanley L. Zalen, State of New York. (ban) (Entered:
03/01/2006)

03/01/2006

[\

G.0O. 25 FILING ORDER ISSUED Initial Conference set for
6/21/2006 11:30 AM in Albany before Magistrate Judge
Randolph F. Treece. Civil Case Management Plan due by
6/12/2006. (ban) (Entered: 03/01/2006)

03/03/2006

o

NOTICE of Appearancé by Ilann M. Maazel on behalf of Larry
Rockefeller (Maazel, Ilann) (Entered: 03/03/2006)

03/03/2006

[

NOTICE of Appearance by Ilann M. Maazel on behalf of Stephen
DeWitt (Maazel, Ilann) (Entered: 03/03/2006)

03/03/2006

fon

NOTICE of Appearance by Ilann M. Maazel on behalf of Henry
J. Nicols (Maazel, Ilann) (Entered: 03/03/2006)

103/03/2006

le)

NOTICE of Appearance by Ilann M. Maazel on behalf of Lionel
Logan (Maazel, Ilann) (Entered: 03/03/2006)

03/03/2006

[~

NOTICE of Appearance by Ilann M. Maazel on behalf of Bo
Lipari (Maazel, Ilann) (Entered: 03/03/2006)

03/03/2006

oo

NOTICE of Appearance by Ilann M. Maazel on behalf of New
Yorkers for Verified Voting (Maazel, Ilann) (Entered:
03/03/2006)

03/03/2006

NO

NOTICE of Appearance by Ilann M. Maazel on behalf of The
League of Women Voters of New York State (Maazel, Ilann)
(Entered: 03/03/2006)

03/03/2006

First MOTION to Intervene Motion Hearing set for 4/6/2006
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09:00 AM in Albany before Judge Gary L. Sharpe. Response to
Motion due by 3/20/2006 Reply to Response to Motion due by
3/27/2006. by Larry Rockefeller, Stephen DeWitt, Henry J.
Nicols, Lionel Logan, Bo Lipari, New Yorkers for Verified
Voting, The League of Women Voters of New York State.
(Attachments: # 1 Memorandum of Law Memorandum of Law in
Support of Motion to Intervene)(Maazel, Ilann) (Entered:
03/03/2006)

03/03/2006

11 | AFFIDAVIT of Richard Emery in Support of Motion to Intervene

by Larry Rockefeller, Stephen DeWitt, Henry J. Nicols, Lionel
Logan, Bo Lipari, New Yorkers for Verified Voting, The League
of Women Voters of New York State. (Maazel, Ilann) (Entered:
03/03/2006) :

03/03/2006

AFFIDAVIT of Robert Marchiony in Support of Motion to
Intervene by Larry Rockefeller, Stephen DeWitt, Henry J. Nicols,
Lionel Logan, Bo Lipari, New Yorkers for Verified Voting, The
League of Women Voters of New York State. (Maazel, Ilann)
(Entered: 03/03/2006)

.03/03/2006

AFFIDAVIT of Stephen DeWitt in Support of Motion to Intervene
by Larry Rockefeller, Stephen DeWitt, Henry J. Nicols, Lionel
Logan, Bo Lipari, New Yorkers for Verified Voting, The League
of Women Voters of New York State. (Maazel, Ilann) (Entered:
03/03/2006)

03/03/2006

AFFIDAVIT of Henry J. Nicols in Support of Motion to Intervene
by Larry Rockefeller, Stephen DeWitt, Henry J. Nicols, Lionel
Logan, Bo Lipari, New Yorkers for Verified Voting, The League
of Women Voters of New York State. (Maazel, Ilann) (Entered:
03/03/2006)

03/03/2006

15 | AFFIDAVIT of Lionel Logan in Support of Motion to Intervene

by Larry Rockefeller, Stephen DeWitt, Henry J. Nicols, Lionel
Logan, Bo Lipari, New Yorkers for Verified Voting, The League
of Women Voters of New York State. (Maazel, Ilann) (Entered:
03/03/2006)

03/03/2006

16 | AFFIDAVIT of Larry Rockefeller in Support of Motion to

Intervene by Larry Rockefeller, Stephen DeWitt, Henry J. Nicols,
Lionel Logan, Bo Lipari, New Yorkers for Verified Voting, The
League of Women Voters of New York State. (Attachments: # 1
Exhibit(s) Exhibit 1 to Larry Rockefeller Declaration in Support
of Motion to Intervene# 2 Exhibit(s) Exhibit 2 to Rockefeller
Declaration in Support of Motion to Intervene# 3 Exhibit(s)
Exhibit 3 to Rockefeller Declaration in Support of Motion to
Intervene# 4 Exhibit(s) Exhibit 4 to Rockefeller Declaration in
Support of Motion to Intervene# 5 Exhibit(s) Exhibit 5 to
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Rockefeller Declaration in Support of Motion to Intervene)
(Maazel, Ilann) (Entered: 03/03/2006)

03/03/2006

17 | AFFIDAVIT of Bo Lipari in Support of Motion to Intervene by

Larry Rockefeller, Stephen DeWitt, Henry J. Nicols, Lionel
Logan, Bo Lipari, New Yorkers for Verified Voting, The League
of Women Voters of New York State. (Attachments: # 1 Exhibit
(s) Exhibit A (Part I of IT) to Bo Lipari Declaration in Support of
Motion to Intervene# 2 Exhibit(s) Exhibit A (Part II of II) to Bo
Lipari Declaration in Support of Motion to Intervene# 3 Exhibit
(s) Exhibit B to Bo Lipari Declaration in Support of Motion to
Intervene)(Maazel, llann) (Entered: 03/03/2006)

03/06/2006

18 | MOTION for Prelimiriary Injunction by United States of

America. (Attachments: # 1 Memorandum of Law # 2
Attachments# 3 Exhibit(s) Exhibit A# 4 Exhibit(s) Exhibit B# 5
Exhibit(s) Exhibit D# 6 Exhibit(s) Exhibit E# 7 Exhibit(s) Exhibit
F# 8 Exhibit(s) Exhibit G# 9 Exhibit(s) Exhibit H# 10 Exhibit(s)
Exhibit I# 11 Exhibit(s) Exhibit J# 12 Exhibit(s) Exhibit K# 13
Exhibit(s) Exhibit L# 14 certificate of service)(Cottrell, Barbara)
(Entered: 03/06/2006)

03/07/2006

19 | Exhibit C-1 by United States of America to the 18 Motion for

Preliminary Injunction. (Attachments: # 1 Exhibit(s) Exhibit C-2)
(Cottrell, Barbara) Modified on 3/9/2006 (jel, ). (Entered:
03/07/2006) _ ’

03/07/2006

NOTICE of Appearance by Todd D. Valentine on behalf of New -
York State Board of Elections (Valéntine, Todd) (Entered:
03/07/2006)

03/07/2006

21 | NOTICE of Appearance by Todd D. Valentine on behalf of Peter

S. Kosinski (Valentine, Todd) (Entered: 03/07/2006)

03/07/2006

22 | NOTICE of Appearance by Todd D. Valentine on behalf of

Stanley L. Zalen (Valentine, Todd) (Entered: 03/07/2006)

03/07/2006

23 | NOTICE of Appearance by Patricia L. Murray on behalf of New

York State Board of Elections, Peter S. Kosinski, Stanley L.
Zalen (Murray, Patricia) (Entered: 03/07/2006)

03/07/2006

TEXT ORDER- ORDERED, all parties shall personally appear
before this court on Tuesday, March 14, 2006, at 11:00 A.M., at
the United States Courthouse, 445 Broadway, Courtroom 6,
Albany, New York for an in-court conference to discuss the
procedural framework of this case. The court would appreciate a
brief letter filed, by noon on Monday, March 13, 2006, in advance
of this conference articulating each party's position. It is further
ORDERED that the referral to Magistrate Judge Randolph F.
Treece 1s hereby RESCINDED, all further proceedings will be
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conducted by this court, and the Clerk is directed to enter the
recision on the docket and notify Judge Treece. The court would
like to clarify that this conference is not a hearing on the
Preliminary Injunction. In-Court Conference set for 3/14/2006 at
11:00 AM in Albany before Judge Gary L. Sharpe. Issued by
Judge Gary L. Sharpe on 3/7/2006. (jel, ) (Entered: 03/07/2006)

03/07/2006

Emailed and Mailed a copy of the March 7, 2006 text order to
Bruce Feldman, Esq. (AAG), Jeffrey M. Dvorin, Esq., (AAG) and
Todd Valentine, Esq. (Entered: 03/07/2006)

03/09/2006

Letter Motion from H. William Van Allen requestion intervention
in this matter o/b/o AD HOC New York State Citizens for
Constitutional Legislative Redistricting, submitted to Judge
Sharpe. (Attachments: # 1 Affidavit w/attachments in support)
(wjg, ) (Entered: 03/09/2006)

03/13/2006

LETTER BRIEF by United States of America. (Cottrell, Barbara)
(Entered: 03/13/2006)

03/13/2006

26 | LETTER BRIEF in Response to the Court's March 7th Order by

Larry Rockefeller, Stephen DeWitt, Henry J. Nicols, Lionel
Logan, Bo Lipari, New Yorkers:for Verified Voting, The League
of Women Voters of New York State. (Hecker, Eric) (Entered:
03/13/2006)

03/13/2006

27 | LETTER BRIEF by New York State Board of Elections.

(Valentine, Todd) (Entered: 03/13/2006)

03/14/2006

NOTICE of Appearance by Douglas J. Goglia on behalf of State
of New York (Attachments: # 1 Declaration of Service via
CM/ECF)(Goglia, Douglas) (Entered: 03/14/2006)

03/14/2006

29 | Minute Entry for proceedings held before Judge Gary L. Sharpe :

CRD: John Law; In Court Conference held on 3/14/2006;
Appearances Made: Barbara D. Cottrell and Brian F. Heffernan,
Esgs., for the plaintiff, Todd D. Valentine and Patricia L. Murray,
Esgs., for the New York State Board of Election defendants,
Jeffrey M. Dvorin and Bruce D. Feldman, Esgs., for the State of
New York Defendants; Proposed Intervenors attended; Atty.
Cottrell moves for the pro hac vice admission of Brian F.

| Heffernan. Court GRANTS this motion. Court discusses the

appearance of the proposed intervenors; Court discusses the
complaint and pending motions to intervene. Court turns to
impact of motion for preliminary injunction on the proposed
intervenors. Court states need to set up schedule. Atty. Valentine
states hearing necessary for State to address position. Trying to
resolve issues that the plaintiff has raised in compliance with
HAVA. Atty. Feldman hopes to have resolution before the
preliminary injunction. Atty. Heffernan states prepared to move
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forward with hearing. States indisputable that NY'S is in non-
compliance with HAVA. Meeting scheduled for today. Have
come close to resolving issues. Need to address quickly for
election less than 6 months away. Whether move forward with a
resolution or hearing before the court to remedy the violations.
Court discusses return and deadlines on motions to intervene.
Court anticipates on doing oral return on return date. Court
inquires proposal from the plaintiff. Motions to Intervene are
scheduled for an oral return on March 23, 2006 at 9:00 a.m.
Response papers are due on or before March 20, 2006. Any reply
papers from the Intervenors are to be filed by March 22, 2006 at
5:00 p.m. Court turns to the Motion for Preliminary Injunction.
Motion for Preliminary Injunction is scheduled for an oral return
on March 20, 2006 at 9:00 a.m. Response papers are due by
March 28, 2006 at 5:00 p.m. Atty. Heffernan inquires on the
court's availability for a conference. Attorney for proposed
intervenors states their position regarding discussions. Court
addresses issues and gives presumptions to parties and proposed
intervenors. Court gives pro se intervenors until March 15, 2006
at 5:00 p.m. to file any supplemental papers to their motion to
intervene. Pro Se Intervenors inquire of service by fax. Court
advises them to resolve that issue outside of the bench. Court
inquires of any remaining proposed intervenors. Court concludes.
(Court Reporter Stephanie Ragone) Time: 11:00-11:32 a.m. (jel, )
(Entered: 03/14/2006)

03/14/2006

Set/Reset Deadlines as to 10 First MOTION to Intervene, 24
Letter Motion from H. William Van Allen requestion intervention
in this matter for AD HOC New York State Citizens for
Constitutional Legislative Redistricting submitted to Judge =~
Sharpe. Response to Motion due by 3/20/2006 Reply to Response
to Motion due by 3/22/2006 by 5:00 p.m.. Motion Hearing set for
an oral return on 3/23/2006 at 09:00 AM in Albany before Judge
Gary L. Sharpe pursuant to the 29 Minute Entry. (jel, ) (Entered:
03/14/2006)

03/14/2006 -

Set/Reset Deadlines as to 18 MOTION for Preliminary
Injunction. Response to Motion due by 3/28/2006 by 5:00 p.m.
Motion Hearing set for an oral return on 3/30/2006 at 09:00 AM
in Albany before Judge Gary L. Sharpe. (jel, ) (Entered:
03/14/2006)

03/15/2006

30 | Letter dated March 13, 2006 from John-Joseph Forjone and

Christoper Earl Strunk to the court. (jel, ) (Entered: 03/15/2006)

03/15/2006

31 | SUPPLEMENTAL DECLARATION of B. Deitz in Support re 24

Letter Motion from H. William Van Allen requestion intervention
in this matter for AD HOC New York State Citizens for
Constitutional Legislative Redistricting submitted to Judge
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Sharpe, filed by AD HOC New York State Citizens for
Constitutional Legislative Redistricting. (Attachments: # 1
additional declaration of G. Razzano# 2 additional declaration of
C. Strunk# 3 proof of service)(wjg, ) (Entered: 03/17/2006)

03/20/2006

RESPONSE in Opposition re 24 Letter Motion from H. William
Van Allen requestion intervention in this matter for AD HOC
New York State Citizens for Constitutional Legislative
Redistricting submitted to Judge Sharpe, 10 First MOTION to
Intervene of Rockefeller et al. filed by United States of America.
(Attachments: # 1 Declaration Declaration of Brian F. Heffernan#
2 Exhibit(s) Certificate of Service (Brian Heffernan)# 3 Exhibit(s)
In Re Auction Houses Case# 4 Exhibit(s) Palmer case# 5 Exhibit
(s) Drongosky case# 6 Exhibit(s) Envirco case)(Heffernan, Brian)
(Entered: 03/20/2006)

03/20/2006

RESPONSE to Motion re 10 First MOTION to Intervene filed by
New York State Board of Elections. (Valentine, Todd) (Entered:
03/20/2006)

03/20/2006

34 | RESPONSE to Motion re 24 Letter Motion from H. William Van

Allen requestion intervention in this matter for AD HOC New
York State Citizens for Constitutional Legislative Redistricting
submitted to Judge Sharpe, 10 First MOTION to Intervene filed
by State of New York. (Dvorin, Jeffrey) (Entered: 03/20/2006)

03/22/2006

REPLY to Response to Motion re 10 First MOTION to Intervene
filed by Larry Rockefeller, Stephen DeWitt, Henry J. Nicols,
Lionel Logan, Bo Lipari, New Yorkers for Verified Voting, The
League of Women Voters of New York State. (Hecker, Eric)
(Entered: 03/22/2006)

03/22/2006

Letter Motion from United States of America for United States of
America requesting Entry of Proposed Order submitted to Judge
Sharpe. (Attachments: # 1 Proposed Order/Judgment Proposed
Order# 2 Exhibit(s) Certificate of Service)(Heffernan, Brian)
(Entered: 03/22/2006)

03/22/2006

REPLY to Response to 24 Motion requesting intervention in this
matter for AD HOC New York State Citizens for Constitutional
Legislative Redistricting, filed by AD HOC New York State
Citizens for Constitutional Legislative Redistricting.
(Attachments: # 1 additional exhibits# 2 proof of service)(wjg, )
(Entered: 03/24/2006)

03/23/2006

Minute Entry for proceedings held before Judge Gary L. Sharpe :
CRD: John Law; Motion Hearing held on 3/23/2006 re 24 Letter
Motion from H. William Van Allen requestion intervention in this
matter for AD HOC New York State Citizens for Constitutional
Legislative Redistricting submitted to Judge Sharpe filed by AD
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HOC New York State Citizens for Constitutional Legislative
Redistricting and the 10 First MOTION to Intervene filed by
Henry J. Nicols,, Larry Rockefeller,, Stephen DeWitt,, Lionel
Logan,, Bo Lipari,, New Yorkers for Verified Voting,, The
League of Women Voters of New York State; Appearances
Made: Brian Heffernan, Esq., for the plaintiff, Todd Valentine,
Esq., for the NYSBOE defendants, Bruce Feldman, AAG, for the
State of New York, Richard Emery, Esq., for the Proposed
Rockefeller Intervenor Defendants, Bill Van Allen, Christopher
Strunk and Burr Deitz. Court strikes appearances of Strunk and
Deitz for motion to intervene is only on behalf of Van Allen;
Court states procedural history of the case; Court states the legal
standard to be applied. Court discusses FRCvP 24(a) and (b).
Court discusses substance of the complaint with plaintiff. Atty.
Heffernan states compliance with HAV A; asking to have plan;
currently no remedy; Court discusses example with plaintiff on
voting machines; Atty. Heffernan states plaintiff just seeking a
plan for compliance with HAVA; discusses HAVA compliance
guidelines with the court; Court turns the state defendants and
their representations and their positions regarding the proposed
intervenors; Atty. Valentine states his position regarding
representation regarding the boards; Atty. Feldman states their
representation and the state's position regarding the proposed
intervenors; Atty. Feldman discusses views under HAVA; Court
discusses remedy stage; Court turns to Rockefeller intervenors
and their papers; Atty. Emery discusses representation and
position; HAVA regulations; 2nd circuit rulings on intervention;
remedy. Court inquires on intervention seeking; Atty. Emery
states permissive intervention; Atty. Emery discusses right of
representing views that are not in this action; Court inquires on
approach of issue; Atty. Emery states they were approached; Atty.
Emery presents argument to the court; discusses remedy stage;
mandatory intervention; discusses positions of plaintiff and
defendants; discusses return of money; chaotic elections; defense
of impossibility; discusses permissive and mandatory
intervention; Court turns to Van Allen's Motion to Intervene; Van
Allen discusses issues why before the court; discusses centralized
data base; Court advises two case reviewed from CA and FL; Van
Allen states gerrymandering of districts; Court turns to plaintiff
on arguments; Atty. Heffernan states has no authority to ask for
money back just asking for a plan to react to; Atty. Valentine
states no intention of chaotic election; Atty. Feldman responds to
Atty. Emery's distinction; Court DENIES Van Allen's Motion to
Intervene under FRCVP 24(2) and (b); Court DENIES
Rockefellers' Motion to Intervene under FRCvVP 24(a) and (b).
Court discusses as to the Rockefellers that at some point might
permit to reconsider court's position and/or file an amicus brief
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under 2nd circuits authority under FRAP 29. Court states would
leave that to Rockefellers to file a reconsideration or to file an
amicus brief as to the plan; Court states Van Allen motion denial
is a different issue as to the Rockefeller motion denial; Court
states transcript is decision of the court; no written order
forthcoming. (Court Reporter Theresa Casal) Time: 9:00-10:15
a.m. (jel, ) (Entered: 03/23/2006)

03/23/2006

Text Only Minute Entry for proceedings held before Judge Gary
L. Sharpe : CRD: John Law; In Chambers Conference held on
3/23/2006; Appearances Made: Brian Heffernan, Esq., for the
plaintiff, Todd Valentine, Esq., for the NYSBOE defendants and
Bruce Feldman, Esq., for the State of New York; Court discusses
proposed order electronically filed with the parties; Parties do not
oppose; Court grants the proposed order; Court discusses issues in
the case; Atty. Valentine further discusses proposed order on stay
of proceedings and inquires if that encompasses the answer
deadline; Atty. Heffernan states did not consider at that point;
parties advise court will work out that issue among themselves.
(Court Reporter None) Time: 10:15-10:35 a.m. (jel, ) (Entered:
03/23/2006) .

03/23/2006

TEXT ONLY ORDER, that Van Allen's 24 Letter
Request/Motion to Intervene is DENIED and Rockefellers' 10
Motion to Intervene is DENIED. Orally issued from the bench by
Judge Gary L. Sharpe on 3/23/2006. (jel, ) (Entered: 03/23/2006)

03/23/2006

3
[eed

ORDER, that the 18 Motion for Preliminary Injunction is
GRANTED, to the extent set forth in the order. Signed by Judge
Gary L. Sharpe on 3/23/2006. (jel, ) (Entered: 03/23/2006)

03/23/2006

TEXT ONLY NOTICE, the motion hearing scheduled for March
30, 2006 has been adjourned. (jel, ) (Entered: 03/23/2006)

03/24/2006

TRANSCRIPT REQUEST by AD HOC New York State Citizens
for Constitutional Legislative Redistricting, Larry Rockefeller,
Stephen DeWitt, Henry J. Nicols, Lionel Logan, Bo Lipari, New
Yorkers for Verified Voting, The League of Women Voters of
New York State for proceedings held on March 23, 2006 before
Judge Gary L. Sharpe.. (tjc, ) (Entered: 03/24/2006)

03/31/2006

Letter Motion from H. William Van Allen dd 3/30/06 requesting
reconsideration of 3/23/06 Order, filed on behalf of AD HOC
New York State Citizens for Constitutional Legislative
Redistricting, submitted to Judge Sharpe. (Attachments: # 1
Exhibit(s) A# 2 Exhibit(s) B# 3 Exhibit(s) C# 4 Exhibit(s) D# 5
Exhibit(s) E# 6 Exhibit(s) F# 7 Exhibit(s) G# 8 Exhibit(s) H# 9
Proof of Service)(wjg, ) (Entered: 04/03/2006)

04/03/2006

TEXT-ONLY ORDER: H. William Van Allen pro se has filed an
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application seeking reconsideration of his motion to intervene.
The court acknowledges that it has discretion to reconsider its
previous decision. However, for the reasons articulated during the
hearing, Van Allen's application for reconsideration is DENIED
[notification served on filer VanAllen on 4/3/06] (wjg, ).
(Entered: 04/03/2006)

04/05/2006

RECORD of Proceedings: Oral Argument held on March 23,
2006 before Judge Gary L. Sharpe, Court Reporter: Theresa J.
Casal. IMPORTANT NOTICE - REDACTION OF
TRANSCRIPTS: In order to remove personal identifier data from
the transcript, a party must electronically file a Notice of Intent to
Redact with the Clerk's Office within 5 business days of this date.
The policy governing the redaction of personal information is
located on the court website at www.nynd.uscourts.gov. Read this
policy carefully. If no Notice of Intent to Redact is filed within 5
business days of this date, the court will assume redaction of
personal data identifiers is not necessary and the transcript will be
made available on the web. Notice of Intent to Redact due by
4/12/2006 (tjc, ) (Entered: 04/05/2006)

04/07/2006

43 | NOTICE OF APPEAL as to 3/23/06 Oral Order denying Van

Allen's Letter Request to Intervene. (amt, ) (Entered: 04/10/2006)

04/07/2006

IFP APPLICATION by William Van Allen re: 43 notice of
appeal. (amt, ) (Entered: 04/10/2006)

04/10/2006

45 | LETTER BRIEF Submitting the State Board of Elections HAVA

Implementation Plan by New York State Board of Elections.
(Attachments: # 1 Exhibit(s) SBOE HAVA Plan)(Valentine,
Todd) (Entered: 04/10/2006)

04/11/2006

46 | ELECTRONIC NOTICE sent to US Court of Appeals re: Van

Allen's 43 Notice of Appeal (amt, ) (Entered: 04/11/2006)

04/11/2006

47 | ELECTRONIC CERTIFICATION to US Court of Appeals of

Record on Appeal re: Van Allen's 43 Notice of Appeal (amt, )
(Entered: 04/11/2006) ‘ _

04/13/2006

TRANSCRIPT of Proceedings (Unredacted): Oral Argument held
on March 23, 2006 before Judge Gary L. Sharpe, Court Reporter:
Theresa J. Casal. (tjc, ) (Entered: 04/13/2006)

04/20/2006

49 | LETTER BRIEF with an addendum to the HAVA Plan previously

submitted by New York State Board of Elections. (Attachments: #
1 Appendix Summary of County Board Responses to the State
Board HAV A Plan)(Valentine, Todd) (Entered: 04/20/2006)

04/21/2006

50 | Letter Motion from Brian F. Heffernan for United States of

America requesting Extension of time until April 28, 2006 for
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United States to respond to SBOE HAVA compliance Plan
submitted to Judge Sharpe. (Heffernan, Brian) (Entered:
04/21/2006)
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