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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF FLORIDA
TALLAHASSEE DIVISION

LEAGUE OF WOMEN VOTERS OF
FLORIDA, FLORIDA PUBLIC INTEREST

RESEARCH GROUP EDUCATION FUND, o
and ROCK THE VOTE, Civil No. 4:11-CV-628-RH-WCS

Plaintiffs,

V.

KURT S. BROWNING, in his official capacity
as Secretary of State for the State of Florida,
PAMELA J. BONDI, in her official capacity as
Attorney General for the State of Florida, and
GISELA SALAS, in her official capacity as
Director of the Division of Elections within the
Department of State for the State of Florida,

Defendants.

DECLARATION OF ZACHARY A. DIETERT IN SUPPORT OF
PLAINTIFFS’ MOTION FOR PRELIMINARY INJUNCTION

Zachary A. Dietert declares as follows:

1. I am an attorney at the law firm Paul, Weiss, Rifkind, Wharton and Garrison LLP,
counsel for the Plaintiffs in this action. Pursuant to the Court’s January 3, 2012
Scheduling Order (ECF 29), I submit this Declaration in support of Plaintiffs” Motion for

Preliminary Injunction.

2. Attached to this Declaration as Exhibit A is a DVD containing a video recording
of the May 5, 2011 Florida Senate floor debate on House Bill 1355. Plaintiffs’

Memorandum of Law in Support of their Motion for Preliminary Injunction (“Plaintiffs’
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Memorandum’) quotes portions of a speech by Senator Michael Bennett, which can be
found beginning at 35:40 on this DVD. See Plaintiffs’ Memorandum at 7, 28. Plaintiffs’
Memorandum also quotes from a speech by Senator Nan Rich, which can be found

beginning at 47:49 on the DVD. Id. at 27 n.17.

3. Attached to this Declaration as Exhibit B is a DVD containing a video recording
of the May 5, 2011 Florida House of Representatives floor debate on House Bill 1355.

Plaintiffs’ Memorandum quotes from a speech by Representative Geraldine Thompson,
which can be found beginning at 2:00:18 on the video. See Plaintiffs’ Memorandum at

27 n.17.

4, Attached to this Declaration, as detailed below, are video recordings of all other

Senate and House floor debates on House Bill 1355.

@) Attached to this Declaration as Exhibit C is a DVD containing a video
recording of the April 20, 2011 Florida House of Representatives floor debate on House

Bill 1355.

(b) Attached to this Declaration as Exhibit D is a DVD containing a video
recording of the April 21, 2011 Florida House of Representatives floor debate on House

Bill 1355.

(©) Attached to this Declaration as Exhibit E is a DVD containing a video

recording of the May 4, 2011 Florida Senate floor debate on House Bill 1355.
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5. Attached to this Declaration as Exhibit F is a true and correct copy of Florida
Administrative Code Annotated Rule 1S-2.042, effective November 2, 2011, as it
appeared on the website of the Florida Division of Elections on January 16, 2012. See

http://election.dos.state.fl.us/rules/adopted-rules/pdf/1S2042_text final_in_FAC.pdf.

6. Attached to this Declaration as Exhibit G is a true and correct copy of Form DS-
DE 119, “Florida Third-Party VVoter Registration Organization Registration Form,” as it
appeared on the website of the Florida Division of Elections on January 16, 2012. See

http://election.dos.state.fl.us/rules/adopted-rules/pdf/dsde119.pdf.

7. Attached to this Declaration as Exhibit H is a true and correct copy of Form DS-
DE 120, “Third-Party VVoter Registration Organization Registration Agent’s Sworn
Statement,” as it appeared on the website of the Florida Division of Elections on January

16, 2012. See http://election.dos.state.fl.us/rules/adopted-rules/pdf/dsde120.pdf.

8. Attached to this Declaration as Exhibit | is a true and correct copy of Form DS-
DE 121, “Form for Complaint Against Third-Party Voter Registration Organization,” as
it appeared on the website of the Florida Division of Elections on January 16, 2012. See

http://election.dos.state.fl.us/rules/adopted-rules/pdf/dsde121.pdf.

9. Attached to this Declaration as Exhibit J is a true and correct copy of Form DS-
DE 123, “Third-Party Voter Registration Organization’s Accounting of VVoter

Registration Applications,” as it appeared on the website of the Florida Division of
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Elections on January 16, 2012. See http://election.dos.state.fl.us/rules/adopted-

rules/pdf/dsde123.pdf.

10.  Attached to this Declaration as Exhibit K is a true and correct copy of Form DS-
DE 124, “Supervisors of Elections’ Accounting of Third-Party VVoter Registration
Organization’s Voter Registration Applications,” as it appeared on the website of the
Florida Division of Elections on January 16, 2012. See

http://election.dos.state.fl.us/rules/adopted-rules/pdf/dsde124.pdf.

11.  Attached to this Declaration as Exhibit L is a true and correct copy of a document
that appeared on the website of the Florida Division of Elections on January 16, 2012.
See http://election.dos.state.fl.us/pdf/TPVRFinalFactSheet.pdf. That website refers to the
document as “Factsheet about Third-Party VVoter Registration.” See
http://election.dos.state.fl.us/voter-registration/third-party.shtml. Plaintiffs’
Memorandum cites to and discusses this document. See Plaintiffs” Memorandum at 23-

24,

12.  Attached to this Declaration as Exhibit M is a true and correct copy of a letter sent
by the Brennan Center for Justice on behalf of the Plaintiffs in this action to Secretary of
State Kurt Browning on July 20, 2011, pursuant to 42 U.S.C. § 1973gg-9(b), the notice

provision of the National VVoter Registration Act of 1993.

I

I
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I declare under penalty of perjury, pursuant to 28 U.S.C. § 1746, that the foregoing is true

and correct.

Executed at Washington, D.C. on this 16th day of January 2012.

Lt T =
ﬁcharﬁ. Dietert
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CERTIFICATE OF SERVICE

Undersigned counsel hereby certifies that copies of the foregoing Declaration of
Zachary A. Dietert in Support of Plaintiffs’ Motion for Preliminary Injunction and all
exhibits thereto, including those which are multimedia discs, were served via U.S. MAIL
this 16™ day of January, 2012, upon all opposing counsel of record in this matter.

[s/ Zachary A. Dietert
Zachary A. Dietert

D.C. Bar No. 1003784
zdietert@paulweiss.com
2001 K Street NW
Washington, DC 20006-1047
Tel. 202-223-7300

Fax 202-223-7420
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Exhibit A

Exhibit A, a multimedia disc, will be delivered to the court clerk via overnight FedEx.
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Exhibit B

Exhibit B, a multimedia disc, will be delivered to the court clerk via overnight FedEX.
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Exhibit C

Exhibit C, a multimedia disc, will be delivered to the court clerk via overnight FedEX.
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Exhibit D

Exhibit D, a multimedia disc, will be delivered to the court clerk via overnight FedEx.



Case 4:11-cv-00628-RH-WCS Document 35-5 Filed 01/16/12 Page 1 of 1

Exhibit E

Exhibit E, a multimedia disc, will be delivered to the court clerk via overnight FedEx.



Case 4:11-cv-00628-RH-WCS Document 35-6 Filed 01/16/12 Page 1 of 4

Exhibit F
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1S-2.042 Third-Party Voter Registration Organizations.

(1) Forms. The following forms are hereby incorporated by reference and available from the Division of Elections, R. A. Gray
Building, Room 316, 500 South Bronough Street, Tallahassee, Florida 32399-0250, by contact at (850)245-6200, or by download
from the Division’s webpage at: http://election.myflorida.com/forms/index.shtml:

(a) Form DS-DE 119 (eff. 06/2011), (http://www.flrules.org/Gateway/reference.asp?No=Ref-00428), entitled “Third-Party
Voter Registration Organization Registration Form.”

(b) Form DS-DE 120 (eff. 06/2011), (http://www.flrules.org/Gateway/reference.asp?No=Ref-00429), entitled “Third-Party
Voter Registration Organization Registration Agent’s Sworn Statement.”

(c) Form DS-DE 121 (eff. 06/2011), (http://www.flrules.org/Gateway/reference.asp?No=Ref-00430), entitled “Form for
Complaint Against Third-Party VVoter Registration Organization.”

(d) Form DS-DE 123 (eff. 06/2011) (http://www.flrules.org/Gateway/reference.asp?No=Ref-00431), entitled “Third-Party
Voter Registration Organization’s Accounting of VVoter Registration Applications.”

(e) Form DS-DE 124 (eff. 06/2011) (http://www.flrules.org/Gateway/reference.asp?No=Ref-00608), entitled “Supervisor of
Elections’ Accounting of Third-Party Voter Registration Organization’s Voter Registration Applications.”

(2) Definitions. For purposes of Section 97.0575, F.S., the following definitions apply:

(a) “Affiliate organization” of a third-party voter registration organization means any person, as defined in Section 1.01(3), F.S.,
that is associated with the third-party voter registration organization as a subordinate, subsidiary, member, branch, chapter, as a
central or parent organization, or through direct or indirect ownership or control. Ownership or control means substantial and
effective, though not necessarily predominant, ownership or control.

(b) “Engaging in any voter registration activities” means that the organization is soliciting for collection or collecting voter
registration applications from Florida voter registration applicants.

(c) “Force majeure” means any event or occurrence of societal significance beyond the reasonable control and without the fault
of the third-party voter registration organization which could not have been prevented, avoided, or overcome by the exercise of
reasonable care, diligence, or foresight of the third-party voter registration organization, including, but not limited to, civil
disturbances or acts of war; extraordinarily severe weather, such as hurricanes, floods, or tornadoes; or shortages of food, electric
power, or fuel.

(d) “Impossibility of performance” means an actual impossibility or impracticability of compliance as the result of a condition
or circumstance which the third-party voter registration organization did not create and could not reasonably have anticipated.

(e) “Registration agent” means any individual who is employed by or volunteers for a third-party voter registration organization
and who solicits for collection or who collects voter registration applications from Florida voter registration applicants on behalf of
the organization.

(3) Registration.

(a) Before engaging in any voter registration activities, a third-party voter registration organization (hereinafter “organization”)
shall complete and file Form DS-DE 119 with the Division. The organization must submit the form as an attachment in pdf format in
an email to 3PVRO@dos.myflorida.com or transmit the form to the Division’s facsimile machine at (850)245-6291. An affiliate
organization which solicits for collection or collects voter registration applications from Florida voter registration applicants must
file a Form DS-DE 119 even if its affiliated organization has filed a Form DS-DE 119. An organization shall also use Form DS-DE
119 to update or terminate its registration.

(b) Upon receipt of an organization’s initial and completed registration, the Division shall assign the organization a unique
third-party voter registration organization identification number that begins with “3P.” An organization is not deemed registered as a
third-party voter registration organization until the Division issues the organization its identification number.

(c) A registration agent must complete, sign, and date Form DS-DE 120 before beginning his or her duties for the organization
and the organization must ensure the form is submitted to the Division within 10 days after the form is signed. Form DS-DE 120
may be submitted to the Division when the organization submits its initial Form DS-DE 119. For any addition to the list of its
registration agents or change in information about a registration agent other than termination of a registration agent, the organization
shall submit an updated Form DS-DE 119. For permissible means of notifying the Division of the termination of a registration agent,
See paragraph (6)(b).

(d) A registration agent may be a registration agent for one or more organizations, but each organization must ensure that the
registration agent submits a separate Form DS-DE 120 for its organization.

(e) An organization shall submit any change in information previously submitted to the Division within 10 days following the
change. A change is not considered filed until the Division receives the change.
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(f) Except as otherwise provided in paragraph (6)(b), any forms or amendments or additions to forms required under this
subsection must be submitted in the same manner of transmission required for the Form DS-DE 119 used to initially register an
organization.

(4) Voter Registration Applications Provided to and Used by Third-Party VVoter Registration Organizations.

(a) All voter registration applications provided by the Division and each supervisor of elections to an organization shall include
the third-party voter registration organization identification number on the bottom of the reverse side of each voter registration
application in a manner that does not obscure any other entry.

(b) The registration agent or the organization shall print the date and time that the voter registration applicant completed the
application in a conspicuous space on the bottom portion of the reverse side of the voter registration application it collects from a
voter registration applicant in a manner that does not obscure any other entry. The date and time printed by the registration agent or
the organization shall be in the following numerical format: MM/DD/YY; hh:mm am/pm. For example, if the voter registration
applicant completed the application on May 15, 2014 at 1:30 p.m., the entry on the bottom portion of the reverse side of the
application shall be: 5/15/14; 1:30pm. The entry for an application completed on October 11, 2014 at 11:30 a.m., would be printed
as 10/11/14; 11:30am on the bottom portion of the reverse side of the application.

(c) Each organization shall ensure that its assigned organization identification number is recorded on the bottom portion of the
reverse side of any voter registration application it delivers to the Division or a supervisor of elections in a manner that does not
obscure any other entry.

(d) Delivery of the voter registration application by the organization to the Division or a supervisor of elections may be
accomplished by in-person delivery or mail.

(5) Monthly Report by Organizations.

(a) By the 10th day of each month, each organization shall submit to the Division a Form DS-DE 123 to account for the number
of state and federal voter registration application forms provided to and received from each of its registration agents for the
preceding month. If the organization had no voter registration activity in the preceding month, the organization shall still submit
Form DS-DE 123 reflecting that it did not provide voter registration applications to, or receive any from, its registration agents.

(b) Form DS-DE 123 required under this subsection must be submitted as an attachment in pdf format in an email to
3PVRO@dos.myflorida.com or transmitted to the Division’s facsimile machine at (850)245-6291.

(6) Termination of Organization and Registration Agent.

(a) If an organization terminates its status as a third-party voter registration organization, the organization shall submit within 10
days a Form DS-DE 119 reflecting its termination and also a Form DS-DE 123 to report its final accounting of voter registration
application forms provided to the organization by the Division or any supervisor of elections. All such voter registration applications
remaining in the organization’s possession should be returned either to the Division or a supervisor of elections within 10 days of
filing Form DS-DE 123. The address for the Division is Bureau of VVoter Registration Services, Division of Elections, R. A. Gray
Building, Room 316, Tallahassee, Florida 32399-0250. The address for the applicable supervisor of elections may be obtained by
telephoning 850-245-6200 or found on the Internet at http://election.dos.state.fl.us/SOE/supervisor_elections.shtml.

(b) If a registration agent’s employment with, or volunteer services for, an organization is terminated, the organization shall file
notice of the terminated status of a registration agent by submitting an updated Form DS-DE 119 or by sending a notification of the
termination by email to 3PVRO@dos.myflorida.com or by transmitting the notification to the Division’s facsimile machine at
(850)245-6291. If Form DS-DE 119 is not used as the means of notification, the notification shall contain the organization’s
assigned identification number and the name of the registration agent being terminated.

(c) Forms DS-DE 119 and DS-DE 123 required under this subsection must be submitted as an attachment in pdf format in an
email to 3PVRO@dos.myflorida.com or transmitted to the Division’s facsimile machine at (850)245-6291.

(7) Processing of VVoter Registration Applications from an Organization by the Division and Supervisors of Elections.

(a) For each non-blank registration application that an organization delivers to the Division or supervisor of elections, a voter
registration official shall record the date and time of delivery on the bottom portion of the reverse side of the application in a manner
that does not obscure any other entries. For purposes of this rule and not for voter registration purposes, an application is considered
delivered to the Division or a supervisor of elections at the time the application is actually delivered by the organization by in-person
delivery or, if mailed, the date of delivery shall be the date of a clear postmark, if one is present on the mailing envelope. If a
postmark is not present or unclear, the date of delivery to the Division or a supervisor of elections is the actual date of receipt. If the
date of delivery is the mail postmark, the applicable 48-hour period for the determination of fines pursuant to Section 97.0575, F.S.,
shall be based upon a whether the postmark is within two days of the date when the applicant completed the voter registration
application, unless the organization provides documentation at the time of mailing the application that the date the applicant
completed the application was on an earlier date than when the applicant delivered the application to the organization. For a
determination of a fine based upon the application being received by mail after the book closing date, a clear postmark on or before
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the date of book closing will excuse the fine. If an organization delivers more than one application at the same time, those
applications shall bear the same date and time of delivery regardless of when the applications are processed.

(b) An organization’s untimely delivery of a voter registration application does not affect the validity of the application. Such
application must be processed regardless of the timeliness of its delivery.

(c) The Division and supervisors of elections shall record the number of state or federal voter registration applications they
provide to, and receive from, each organization. Each supervisor of elections shall report to the Division on Form DS-DE 124 by
noon of the following business day the number of voter registration applications provided to and received from each organization the
previous business day. Supervisors of Elections are not required to submit Form DS-DE 124 when they did not provide any voter
registration applications to, or receive any from, an organization on the preceding business day.

(d) Form DS-DE 124 required under this subsection must be submitted as an attachment in pdf format in an email to
3PVRO@dos.myflorida.com or transmitted to the Division’s facsimile machine at (850)245-6291.

(8) Complaints.

(a) Any person claiming to have provided a completed voter registration application to a third-party voter registration
organization but whose name does not appear as an active voter on the voter registration rolls shall use Form DS-DE 121 to file the
complaint with the Division.

(b) Any other person, except supervisors of elections or their staff, may report allegations of irregularities or fraud involving
voter registration by filing an elections fraud complaint with the Division. See Rule 1S-2.025, F.A.C.

(c) Supervisors of elections or their staff shall report any untimely filed voter registration application submitted by an
organization by sending the Division an explanatory statement in an email and attaching documents which reflect the untimely
submission in pdf format to 3PVRO@dos.myflorida.com or by transmitting the explanatory statement and documentation to the
Division’s facsimile machine at (850)245-6291.

Rulemaking Authority 20.10(3), 97.012(1), (2), (15), 97.0575(1), (2), (5) FS. Law Implemented 97.012(1), (2), (15), (37), 97.053, 97.0575 FS.
History—New 2-26-09, Amended 5-31-10, 11-2-11.
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Exhibit G
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Note: This form becomes a public record upon its filing.

FLORIDA THIRD-PARTY VOTER REGISTRATION
ORGANIZATION REGISTRATION FORM

Check applicable box: |:|Original Registration

For Official Use Only:

ID# 3P

|:|Update to Registration |:|Termination of Registration

1. Third Party Voter Registration Organization (name): Phone:

Permanent Address:

(address, city, county, state, zip code)

Email address, if any:

Mailing Address:

(if different from above)

(street or PO Box address, city, county, state, zip code)

2. Designation of Organization’s Registered Agent in the State of Florida (name):| Phone:

Address:
(P.O. Box not permitted)

(street address, city, county, state, zip code)

3. Registered Agent’s Acceptance: Iaccept the appointment as registered agent for this organization:

Date:

(Signature of registered agent or authorized person signing for an organizational registered agent)

4. Indicate the counties in which the third-party voter registration organization will operate:

[ ] All counties;

[ ] Specific counties of:

5. Listing of the third-party voter registration organization’s officers:

Name

Title

Address

DS-DE 119 (eff. 06/2011) - page 1

Rule 1S-2.042, F.A.C.
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FLORIDA THIRD-PARTY VOTER REGISTRATION ORGANIZATION
REGISTRATION FORM (CONTINUED)

6. Listing of the third-party voter registration organization’s registration agents (i.e., those individuals
employed by, or volunteers of, the organization who solicit for collection or collect voter registration
applications from Florida voter registration applicants on behalf of the organization).

An address must include a street address, city, state, and zip code.

IMPORTANT: A registration agent must complete and sign the Registration Agent’s Sworn Statement, Form
DS-DE 120, before soliciting for collection or collecting any voter registration application on behalf of the
organization.

Check Applicable box: [ Initial Appointment [1 Amended Entry [l Termination

Name of registration agent:

Permanent address:

Temporary address, if applicable:

Check Applicable box: [ Initial Appointment [] Amended Entry [l Termination

Name of registration agent:

Permanent address:

Temporary address, if applicable:

Check Applicable box: [ Initial Appointment [1 Amended Entry [l Termination

Name of registration agent:

Permanent address:

Temporary address, if applicable:

7. Further Instructions. (a) If more entries are required to list additional organization’s officers, attach letter-
size paper and provide the same information as requested in Block 5 of this form.

(b) If more entries are required to list additional registration agents, use or copy the next page of this form in a
sufficient quantity to list all registration agents, then complete the pages and attach to this form.

(c) If you are updating a registration: Check the “Update to Registration” box, complete the name of the
organization in Block 1, but also place the organization’s 3P number in the name entry; and then only complete
those entries on the form that are being updated and Block 8.

(d) If you are terminating the organization’s registration: Check the “Termination of Registration” box,
complete the name of the organization in Block 1, but also place the organization’s 3P number in the name
entry; and then only complete Block 8.

(e) If you use continuation pages, state the number of additional pages here: additional pages.

8. Signature: I understand that the above-named organization is not considered registered and may not solicit
for collection or collect any voter registration application until the Division approves the registration and
assigns the organization an identification number.

Name and Title of Person Completing Form Signature Date

DS-DE 119 (eff. 06/2011) — page 2 Rule 15-2.042, F.A.C.
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FLORIDA THIRD-PARTY VOTER REGISTRATION ORGANIZATION
REGISTRATION FORM (CONTINUED) — ADDITIONAL PAGE #

6. (Continued) Listing of the third-party voter registration organization’s registration agents (i.e., those
individuals employed by, or volunteers of, the organization who solicit for collection or collect voter
registration applications from Florida voter registration applicants on behalf of the organization).

An address must include a street address, city, state, and zip code.
Complete the Additional Page # entry at the top of this form for each additional page.

Check Applicable box: [ Initial Appointment

Name of registration agent:

[1 Amended Entry

[] Termination

Permanent address:

Temporary address, if applicable:

Check Applicable box: [ Initial Appointment

Name of registration agent:

[] Amended Entry

[] Termination

Permanent address:

Temporary address, if applicable:

Check Applicable box: [ Initial Appointment

Name of registration agent:

[1 Amended Entry

[l Termination

Permanent address:

Temporary address, if applicable:

Check Applicable box: [ Initial Appointment

[1 Amended Entry

[J Termination

Name of registration agent:

Permanent address:

Temporary address, if applicable:

Check Applicable box: [ Initial Appointment

Name of registration agent:

[1 Amended Entry

] Termination

Permanent address:

Temporary address, if applicable:

DS-DE 119 (eff. 06/2011) — additional page

Rule 1S-2.042, F.A.C.




Case 4:11-cv-00628-RH-WCS Document 35-8 Filed 01/16/12 Page 1 of 2
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THIRD-PARTY VOTER REGISTRATION ORGANIZATION
REGISTRATION AGENT’S

SWORN STATEMENT
(Section 97.0575, Florida Statutes)

INote: This form becomes a public record upon its filing)

(Print your name in format of First, Middle, and Last)

swear or affirm that 1 am employed by, or a volunteer for, the following third-party voter registration
organization:

Print the name of third-party voter registration organization

(and if previously assigned, the third-party voter registration organization’s identification number is
)i

Print number, if one has been assigned at the time of completing this form

and that I will obey all state law and rules regarding the registration of voters. | understand the
penalties for false registration may include a term of imprisonment up to 5 years and a fine up to
$5,000, pursuant to sections 775.082, 775.083, and 775.084, Florida Statutes. Subsequent convictions
may result in greater penalties. False registration offenses include, but are not limited to, offenses
constituting a felony of the third degree, such as false swearing or submission of false voter
registration information (section 104.011, Florida Statutes), and giving anything of value that is
redeemable in cash to any person in consideration of that person becoming a registered voter or
altering a voter registration application of another person (section 104.012, Florida Statutes).

My permanent address:

(street address) (city) (state) (zip code)

and if applicable,
my temporary address:

(street address) (city) (state) (zip code)

Under penalties of perjury, | declare that | have read the foregoing document and
that the facts stated in it are true.

(Date) (Signature of registration agent)

NOTES: (1) A person who knowingly and falsely makes the above declaration is guilty of perjury
by false written declaration, a felony of the third degree.

(2) This form must be completed before the registration agent begins his or her duties for the third-
party voter registration organization and be submitted to the Division of Elections within 10 days of
the registration agent signing this form.

DS-DE 120 (06/2011) Rule 1S-2.042, F.A.C.
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Please return to:  Florida Department of State Office Use Only
Division of Elections
R.A. Gray Building
500 S. Bronough Street
Tallahassee, Florida 32399-0250

Once This Complaint Is Filed With The Division Of Elections, It Becomes A Public Record And Is Available
To The Public And Media Upon Request Unless A Specific Statutory Exemption Applies.

FORM FOR COMPLAINT AGAINST
THIRD-PARTY VOTER REGISTRATION ORGANIZATION

You will receive a written response from the Division of Elections at the end of its investigation. The
Division may report its findings to the Office of Statewide Prosecution or to the State Attorney for the
applicable judicial circuit if probable cause is found that a criminal violation also occurred.

PERSON BRINGING COMPLAINT

Day Evening
Name Phone Phone
(First) (Middle or Initial) (Last)
Address City
Zip
County State Code

E-mail Address (optional)

THIRD-PARTY VOTER REGISTRATION ORGANIZATION (PERSON, ENTITY or ORGANIZATION AGAINST
WHOM COMPLAINT IS BROUGHT) (limit one person/entity per form)

Name Phone
Address City
County State Zip Code

STATEMENT OF FACTS AND CIRCUMSTANCES AS BASIS FOR ALLEGED VIOLATION. Please respond to
the following questions to the best of your knowledge.

1. To whom did you speak (include names of persons or at a minimum the name of the third-party voter registration
organization?

2. From whom and where did you receive your voter registration application (date and location including address
and/or event)?

DS-DE 121 (eff. 06/2011) Page 1 of 2 Rule 1S-2.042, F.A.C.
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FORM FOR COMPLAINT AGAINST
THIRD-PARTY VOTER REGISTRATION ORGANIZATION - PAGE 2

3. When did you sign your voter registration application?

4. To whom did you submit your voter registration application?

5. How did you submit your voter registration application (by hand-delivery, by mail, etc.)

6. When did you submit your voter registration application (include time and date)?

7. How and when did you check on your voter registration status and determine that your name did not appear on the
voter registration rolls?

8. Please include other relevant details (The more specific information that you provide to us, the better we are able to
assist you. Attach additional pages as necessary.)

It is a second degree misdemeanor, punishable as provided in s. 775.082 and s. 775.083, Florida Statutes, for any
person to knowingly make a false official statement. (s. 837.06, Florida Statutes)

D Check here if additional pages or
documents are attached.

Signature of complainant Date Signed

Print or type name of complainant

DS-DE 121 (eff. 06/2011) Page 2 of 2 Rule 1S-2.042, F.A.C.
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Note: This form becomes a public record upon its filing.

THIRD-PARTY VOTER REGISTRATION ORGANIZATION’S
ACCOUNTING OF VOTER REGISTRATION APPLICATIONS

(SECTION 97.0575, FLORIDA STATUTES)

NOTE: The form is due no later than the 10t day of each month for activities occurring the
preceding month. (It is also due no later than 10 days after an organization terminates its
registration as a third-party voter registration organization.) The form must be filed either as a pdf
attachment in an email to 3PVRO@dos.myflorida.com or by transmission to the Division of
Election’s facsimile machine at 850-245-6291.

1. Third-Party Voter Registration Organization ‘s Name: Organization’s

Identification #:

3P

2. This form represents the organization’s accounting of voter registration

applications provided to and received from the organization’s registration agents

during the month of 20

Check, if applicable: [ ] The organization did not provide to, or receive from, a
registration agent any state or federal voter registration applications during the
month. (If the above check box is applicable, skip to Block #6.)

3. Number of Voter Registration Applications provided to the Organization’s
Registration Agents:

State forms: Federal forms:

4. Number of Blank Voter Registration Applications received from the
Organization’s Registration Agents:
State forms: Federal forms:

5. Number of Non-blank Voter Registration Applications received from the
Organization’s Registration Agents:
State forms: Federal forms:

6. Authorized Signature by Third-Party Voter Registration Organization:

Name and Title of Person Completing Form Signature Date

DS-DE 123 (eff. 06/2011) Rule 1S-2.042, F.A.C.
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SUPERVISORS OF ELECTIONS” ACCOUNTING OF
THIRD-PARTY VOTER REGISTRATION ORGANIZATION’S
VOTER REGISTRATION APPLICATIONS
(SECTION 97.0575, FLORIDA STATUTES) Page 1 of ___ pages.

Supervisors of Elections must account for voter registration applications provided to, and
received from, each third-party voter registration organization.

This report reflects applications provided/received on: , , 20 .
(month) (day) (yr)

NOTES:

(1) If forms are received from someone who should be registered as a third-party voter registration organization

but is not registered, submit the requested information and place “NR” in the “3P ” line. Obtain as much

identifying information about the unregistered person or organization as possible. Inform the person or entity
of the requirement to register and report the incident and information to the Division of Elections.

(2) Supervisors of Elections are to submit this completed form either as a pdf attachment in an email to
3PVRO@dos.myflorida.com or transmit the form to the Division of Election’s facsimile machine at 850-245-6291
no later than noon on the business day following the day being reported.

Third-party voter registration organization’s identification number: 3P

a. Number of voter registration applications provided:
State forms: Federal forms:

b. Number of voter registration applications received:
State forms (blank): State forms (non-blank):
Federal forms (blank): Federal forms (non-blank):

Third-party voter registration organization’s identification number: 3P

a. Number of voter registration applications provided:
State forms: Federal forms:

b. Number of voter registration applications received:
State forms (blank): State forms (non-blank):
Federal forms (blank): Federal forms (non-blank):

Third-party voter registration organization’s identification number: 3P

a. Number of voter registration applications provided:

State forms: Federal forms:

b. Number of voter registration applications received:
State forms (blank): State forms (non-blank):
Federal forms (blank): Federal forms (non-blank):

Use continuation pages if needed - see next page.)

Supervisor of Elections Office for: County

Name of Person Completing Form Signature Date Submitted

DS-DE 124 (eff. 06/2011) — Page 1 Rule 1S-2.042, F.A.C.
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SUPERVISORS OF ELECTIONS” ACCOUNTING OF
THIRD-PARTY VOTER REGISTRATION ORGANIZATION’S
VOTER REGISTRATION APPLICATIONS

(SECTION 97.0575, FLORIDA STATUTES)

Third-party voter registration organization’s identification number: 3P
a. Number of voter registration applications provided:

State forms: Federal forms:
b. Number of voter registration applications received:

State forms (blank): State forms (non-blank):

Federal forms (blank): Federal forms (non-blank):
Third-party voter registration organization’s identification number: 3P
a. Number of voter registration applications provided:

State forms: Federal forms:

b. Number of voter registration applications received:

State forms (blank): State forms (non-blank):

Federal forms (blank): Federal forms (non-blank):
Third-party voter registration organization’s identification number: 3P
a. Number of voter registration applications provided:

State forms: Federal forms:

b. Number of voter registration applications received:

State forms (blank): __ State forms (non-blank):

Federal forms (blank): _ Federal forms (non-blank):
Third-party voter registration organization’s identification number: 3P
a. Number of voter registration applications provided:

State forms: Federal forms:

b. Number of voter registration applications received:

State forms (blank): State forms (non-blank):

Federal forms (blank): Federal forms (non-blank):
Third-party voter registration organization’s identification number: 3P

a. Number of voter registration applications provided:

State forms: Federal forms:

b. Number of voter registration applications received:
State forms (blank): State forms (non-blank):
Federal forms (blank): Federal forms (non-blank):

DS-DE 124 (eff. 06/2011) — Continuation Page #

Rule 1S-2.042, F.A.C.
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Third-Party Voter Registration Organizations

What is a Third-Party Voter Registration Organization (3PVRO)?
Any person, entity, or organization that solicits or collects any voter registration application, EXCEPT the following
are NOT:

e A person seeking only to register to vote or collect a voter registration application from that person’s spouse,
child, or parent; or

e A person engaged in registering to vote or collecting voter registration applications as an employee or agent of
the Division of Elections, Supervisor of Elections, Department of Highway Safety and Motor Vehicles, or an
official voter registration agency designated by the National VVoter Registration Act or state law (sections
97.021 & 97.058, Florida Statutes).

What are the Responsibilities of a 3PVRO?

A 3PVRO must comply with all statutory (see s. 97.0575, Fla. Stat.) and regulatory (see Rule 1S-2.042)

requirements. Some specific requirements:

« Timely submit all voter registration applications to the Division or the Supervisor of Elections, including
incomplete applications (see question “Are There Penalties?” below, for timeliness requirements).

» Serve as a fiduciary for the applicants from which it collects voter registration applications.

» Ensure its assigned ID # is on every voter registration application provided to and received by the 3PVRO.

o Keep its registration and registration agents’ information updated within 10 days of any change.

«  File monthly reports on Form DS-DE 123 with the Division NLT the 10" of each month reflecting an
accounting of all registration forms provided to and received from its registration agents during the preceding
month. The form must be e-mailed as an attachment in pdf format to 3PVVRO@dos.myflorida.com or
transmitted to the Division’s facsimile machine at 850-245-6291.

How Do | Register?
Prior to engaging in any voter registration activities (defined in Rule 1S-2.042 as meaning when an organization
solicits for collection or collects voter registration applications from persons), a 3PVVRO must register by
submitting Form DS-DE 119 as an e-mail attachment in pdf format to 3PVVRO@dos.myflorida.com or
transmitting it to the Division’s facsimile machine at 850-245-6291. The Division must approve the registration
and assign the 3PVRO an ID # before the 3PVVRO can conduct voter registration activities. Also, before any of its
registration agents engages in voter registration activities, the registration agent must complete Form DS-DE 120.
The 3PVRO must ensure that Form DS-DE 120 is submitted to the Division within 10 days of the registration
agent signing the form.

Should I Register if I am Only Handing Out Voter Registration Applications?
Distributing voter registration applications by itself does not make a person a 3PVRO. An organization must only
register when it solicits a person to return voter registration applications to the organization or if the organization
collects the voter registration applications from the applicants.

Must Each Person “Helping” Me Register as a Third-Party Voter Registration Organization?
No, as long as the entity registered as a 3PVRO is actually controlling those persons (registration agents) helping
to solicit for collection or collect voter registration applications and the voter registration applications are returned
to the controlling entity for delivery to the applicable Supervisor of Elections or Division. However, again, each
registration agent must complete Form DS-DE 120 before engaging in voter registration activities on behalf of a
3PVRO.

Must a Candidate, Political Committee, or Political Party Register as a Third-Party Voter Registration
Organization?
Any candidate, political committee, or political party (or anyone else — to include school teachers) who solicits for
collection or collects voter registration applications must register as a 3PVRO.

Must Affiliates or Subsidiaries of a Third-Party Voter Registration Organization Register?
Each subsidiary or affiliate of a registered 3PVVRO that also solicits for collection or collects voter registration
applications must also register as a 3PVRO. Affiliate organization means any person, group, or entity associated
with the 3PVRO as a subordinate, subsidiary, member, branch, chapter, as a central or parent organization, or
through direct or indirect ownership or control. Ownership or control means substantial and effective, though not
necessarily predominant, ownership or control.

Is a Registered Agent Required and What is a Registered Agent?
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3PVROs must designate on Form DS-DE 119 an agent (person or entity) that the organization authorizes as its
agent to accept service of legal process on its behalf. The registered agent must accept the appointment by signing
Form DS-DE 119; forms without the designated registered agent’s signature will be considered incomplete. The
Division interprets “registered agent” of a 3PVVRO to mean an individual resident in the state or a domestic or
foreign corporation or a not-for-profit corporation authorized to transact business in the state with such person or
corporation being authorized to accept legal service of process for the 3PVRO.

How Does a 3PRVO Update or Withdraw its Registration?

A 3PVRO must submit Form DS-DE 119 reflecting the update or withdrawal. The form must be submitted as an
e-mail attachment in pdf format to 3PVRO@dos.myflorida.com or transmitted to the Division’s facsimile machine
at 850-245-6291. Note: If a 3PVVRO’s registration agent terminates his or her employment or volunteer service,
the agent must immediately notify the 3PVRO, which must file an amended Form DS-DE119 or send an email or
fax to the Division reflecting the termination.

Are There Penalties?

A 3PVRO which collects voter registration applications serves as a fiduciary to the applicant, ensuring that any
application entrusted to the 3PVVRO shall be promptly delivered to the Division or the Supervisor of Elections. If a
voter registration application collected by any 3PVRO is not promptly delivered to the Division or the
Supervisor of Elections, the organization is liable for the following fines:

»  $50 for each voter registration application received by the Division or the Supervisor of Elections more than
48 hours after the applicant delivered the completed application to the 3PVRO or any person, entity, or agency
acting on its behalf. The fine increases to $250 per application if the act was willful.

»  $100 for each voter registration application collected by a 3PVVRO or any person, entity, or agent acting on its
behalf, before book closing for any given election for federal or state office and received by the Division or the
Supervisor of Elections after the book closing deadline. The fine increases to $500 per application if the act
was willful.

» $500 for each voter registration application collected by a 3PVRO or any person, entity, or agent acting on its
behalf, which is not submitted to the Division or the Supervisor of Elections. The fine increases to $1000 for
any application if the act was willful.

- The date the applicant signed the voter registration application is presumed to be the date the 3PVVRO received
the application. However, the 3PVRO is responsible for printing the date and time the applicant completed the
application in a conspicuous space on the bottom portion of the reverse side of any voter registration application in
a manner that does not obscure any of other entry.

- The aggregate fine which may be assessed against a 3PVRO, including affiliate organizations, for violations
committed in a calendar year is capped at $1,000.

What Can a 3PVRO Do to Make the VVoter Registration Process Easier?

Ensure applicants filling out the voter registration form:

*  Writes clearly and legibly. * Provides their first and last names.

* Provides their “physical” residence address. * Provides their date of birth.

» Provides their Florida Driver’s License or Florida identification card number. If none, the last four digits of
their Social Security Number, or checks or writes “None”.

» Signs the voter registration form with an original signature.

»  Make sure all appropriate boxes are marked, such as citizenship, party affiliation, felony, or mental
incompetency information.

Relevant Forms

» Form DS-DE 39, Uniform Statewide Voter Registration Application

» Form DS-DE 119, Third-Party Voter Registration Organization Registration Form

» Form DS-DE 120, Third-Party Voter Registration Organization Registration Agent’s Sworn Statement

* Form DS-DE 121, Form for Complaint Against Third-Party \VVoter Registration Organization

» Form DS-DE 123, Third-Party Voter Registration Organization’s Accounting of VVoter Registration
Applications

Who Do | Contact for More Information?

Florida Department of State, Division of Elections; Phone: 850-245-6286 or 850-245-6290; Fax: 850-245-6291.
Email: 3PVRO@dos.myflorida.com; Website: http://election.dos.state.fl.us/voter-reqgistration/third-party.shtml
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BRENNAN
CENTER
FOR JUSTICE

VIA FAX, EMAIL AND U.S. MAIL

July 20, 2011

The Honorable Kurt Browning, Secretary of State
Gary Holland, Assistant General Counsel

Florida Department of State

R.A. Gray Building

500 South Bronough Street

Tallahassee, FL 32399-0250

Fax: 850.245.6125

Dear Secretary Browning:

On behalf of the League of Woman Voters of Florida, Rock the Vote, and Florida Public Interest
Research Group, we write to notify you that provisions of Florida’s newly-enacted H.B. 1355
(‘the Law™) violate the National Voter Registration Act of 1993 ( “NVRA”), 42 U.S.C. §§
1973gg -1973gg-10 (2006) as well as the U.S. Constitution and the Voting Rights Act of 1965.
The Law places a series of onerous new pre-registration, reporting, and delivery requirements
upon third-party groups that engage in voter registration. Below we outline the problematic
aspects of the new Law that violate the NVRA. This letter serves as formal notice of an NVRA
violation pursuant to 42 U.S.C. § 1973gg-9(b).

Overview of the NVRA

The NVRA is meant to “establish procedures that will increase the number of eligible citizens
who register to vote in elections,” “enhance[] the participation of eligible citizens as voters,”
“protect the integrity of the electoral process,” and ensure “accurate and current voter registration
rolls.” § 1973gg(b). To further the law’s goals, Congress encouraged third-party registration
activity because such groups provide a crucial avenue for private citizens to register to vote. See
S. Rep. No. 103-6, at 14 (1993).

The Law’s Tracking & Reporting Requirements

To the extent that third-party groups must include an identifying code and other information on
all voter registration forms, including federal ones, the Law violates the NVRA’s directive
limiting the acceptable content of mail-in forms. 42 U.S.C. § 1973gg-7. In addition, the Law’s
requirement that third-party groups place an identification number on voter registration forms,
including federal forms, violates the NVRA if that information is then made available to the
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public. §§ 1973gg-6, 1973gg-7. Finally, the Law’s differential treatment of forms submitted via
a third-party group violates the NVRA’s requirement that all state registration laws be “uniform”
and “nondiscriminatory.” § 1973gg-6(b).

The Law’s 48-Hour Delivery Deadline

The Law’s strict 48-hour delivery deadline, as interpreted by the Division of Elections, appears
to require groups to deliver completed registration forms in-person, rather than allowing
submission by mail. This violates the NVRA’s guarantee of the right to register by mail. §§
1973gg-2, 1973gg-4.

The Law’s Pre-Registration Requirements

As interpreted by the Division of Elections, the Law prohibits any group or individual from using
mail-in federal registration forms without first complying with an onerous pre-registration
scheme. To the extent that the burdens of the registration process prevent groups and individuals
from engaging in third-party voter registration activities, it violates the NVRA provisions
encouraging voter registration drives and requiring the State to make federal and state
registration forms available to third parties for that purpose. §§ 1973gg(b), 1973gg-4; see also S.
Rep. No. 103-6 (1993). The Law also clearly frustrates the NVRA’s general goal of facilitating
voter registration, as well as the congressional intent that third-party groups play an active role in
this effort.

Conclusion

Florida’s new third-party voter registration law severely burdens constitutionally-protected voter
registration activities and offends federal statutory law. We are eager to work with the State to
cure these deficiencies, and would welcome the opportunity to meet with the State to discuss
possible solutions. Thank you for your attention to this matter.

Very Truly Yours,

Sincerely,

bt

Lee Rowland, Democracy Counsel

Wendy Weiser, Director, Democracy Program
Brennan Center for Justice at NYU School of Law
161 Avenue of the Americas, Floor 12

New York, NY 10013-1205

Direct line: (646) 292-8334

Fax: (212) 463-7308

lee.rowland@nyu.edu




