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STATE OF ARIZONA, et al.,

UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF ARIZONA

MARIA M. GONZALEZ, et al.,

CV 06-1268 PHX-ROS
CV 06-1362 PHS~ROS
CV 06-1575 PHX-ROS

Plaintiffs,
vVs.

Phoenix, Arizona
August 30, 2006

Defendant. 9:25 a.mn.
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REPORTER'S TRANSCRIPT OF PROCEEDINGS

(Preliminary Injunction Hearing - Day One)

BEFORE THE HONORABLE ROSLYN O. SILVER

Court Reporter: David M. Lee, CSR 9543, RMR, CRR
Sandra Day O'Connor U.S. Courthouse
401 W. Washington Street
Phoenix, Arizona 85003
(602) 322-7245

Proceedings taken by stenographic court reporter
Transcript prepared by computer-aided transcription
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R. Anthony Sissons 133

WITNESS: DIRECT CROSS REDIRECT

Leonard Gorman 42 64, 70 89

Candace Owens 95 104, 105 111
106

Bonnie Saunders 115 124 130
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them that that was not needed. There has been a case
decided, and no longer their ID is needed. I can't believe
voters would be upset that that's the case.

Q. If Proposition 200 is enjoined, do you think your
poll workers or inspectors in your county would be confused
or suffer any hardship?

A. I don't believe that's the case. In fact, I asked
that question at poll worker training in the Grand Canyon,
and did not express what my views were one way or another,
and they said it could easily be done. These are seasoned
inspectors and actually talked among themselves about how
they would do that and felt comfortable we didn't have tell
the population, just the poll workers.

0. Ms. Owens, if Proposition 200 is enjcined, are you
worried about an onset or increase in illegal immigrants
working?

A. In my 27 years of experience I have had, we have not
had any cases of that. And in fact, when people have
called, making allegations, I support them and tell them in
bringing those forth, because we will actually send those
up to the county attorneys, feel very strongly that we
would prosecute if that was the case.

Q. And you've never had any case to report to the
county attorney regarding illegal immigrants voting or

imposter voting at the polls?

UNITED STATES DISTRICT COURT
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A. No, I have not.

Q. Ms. Owens, is Coconino County issuing election mail
to its registered voters that voters can use as non-photo
ID at the pelling place?

A. Yes, we have. We wanted to make sure -- our best
faith efforts we always put forth. So what we are trying
to do is we have issued a new voter ID card, which actually
just went out in the last week, and actually this week,
probably, too. Instead, the law says, as a sample ballot,
we are sending sample ballots not just to household as
required in the statute, we are sending them to every
registered voter. Those two pieces of information fall
under list 2.

Q. Why did Coconino County choose to mail these two
pieces of election mail, and change the sample ballot
procedure to include the name and address of a particular
voter?

A. As I sald, we put our best faith effort to follow
what the law says we needed to do. We knew that there
would be a number of our populace citizens that are
registered that did not have a driver's license or anything
else. So we are now trying to work with them to tell them
that we are going to send those two pieces of mail, knowing
full well that many citizens may not get those, because as

pointed out, their PO Boxes, they may not check their PO

UNITED STATES DISTRICT COURT
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A. Good afternoon.

Q. Part of your duties as the recorder include the
administration of early voting; isn't that correct?

A. That's correct.

Q. And early voting allows voters to vote through the
mail by receiving their ballot through the mail; isn't that
correct?

A. That's one of the ways. They can also vote in an

early voting location throughout the county.

Q. And how many early voting locations does your county
have?

A. We have seven.

Q. And how early does early voting begin at those early

voting sites?

A, Assuming there is no challenges or anything else
happens and the ballots are on time, per statute, 33 days
before the election.

Q. And can you describe the process that the voter goes
through when he or she shows up at your office to vote at
the early voting site?

A, Yes. If you're talking about if -- if you're
talking about the county elections office, that's one
thing. It may be somewhere else, like we have a branch in
Tuba City, so I'll use the county elections office. They

come in, they identify who they are. They sign in.

UNITED STATES DISTRICT COURT
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They're given a ballot to vote. They're shown, you know,
there is both sides, giving some instructions. They are
pointed over to the Votermatic to complete that ballot, to
seal it, to sign it, and return it to us.

Q. So in effect, it's almost identical to what the

voter goes through at the polling place?

A. Except there is nc ID asked for.
Q. No identification?
A. No identification is asked for per statute. The

idea 1s 1it's an early ballot, because we check the
signature, so no ID is asked for.

Q. So to vote early at one of these voting sites, a
voter could show up, assuming there are no challenges, 33

days before the election --

A. That's correct.

Q. Vote a balleot, and not have to produce
identification?

A. That's correct. Because the ballots are all turned

in back to us with their signatures on them, to compare to
the rolls before they are determined if that ballot counts
or deesn't count.

Q. And you're familiar with Section 203 of the Voting
Rights Act, aren't you?

A. Yes, I am.

Q. In what languages do your county -- what languages

UNITED STATES DISTRICT COURT
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because we are one of the diversest counties in the United
States, I would like to say, but definitely in Arizona, we
felt we needed to do those two pieces of mailing
information.

MS. CONNOR: Thank you.

No further questions.

THE COURT: Redirect.

MS. GREENE: Briefly, your Honor, please.

REDIRECT EXAMINATION

BY MS. GREENE:
Q. Ms. Owens, earlier we talked about active and
inactive voting, voters, excuse me, as well as your
office's practice of sending election mail.

Do you remember that testimony?
A. Yes.
0. Are either of those pieces of election mail that you

mentioned being sent to inactive voters?

A. No, they are not. In fact, we cannot send them by
statute.
Q. Opposing counsel just asked you about the process

for in person early voting, and you got into the signature
matching process. Do you recall that?
A, Yes, I do.

0. OCkay. In your experience, 1is that

UNITED STATES DISTRICT CQURT
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EXHIBIT R



Michael K. Jeanes, Clerk of Court
*** Electronically Filed *¥*
11/21/2006 8:00 AM

SUPERIOR COURT OF ARIZONA

MARICOPA COUNTY
CR2005-011811-001 DT 11/06/2006
CLERK OF THE COURT

HONORABLE CATHY M. HOLT C. Arvallo

Deputy
STATE OF ARIZONA TOPHAS ANDERSON
V.
ESEQUIEL LONGORIA MORALES (001) VICENTE V BARRAZA

DISPOSITION CLERK-CSC

VICTIM SERVICES DIV-CA-CCC

MOTION TO DISMISS
9:54 a.m.
State's Attorney: Tophas Anderson
Defendant's Attorney: Vicente Barraza
Defendant: Present
Court Reporter: Traci Webster

Upon State’s oral Motion To Dismiss and good cause appearing,
IT IS ORDERED granting State’s Motion and dismissing this matter without prejudice.

9:58 a.m. Matter concludes.

Docket Code 042 Form RO00OD Page 1



SUPERIOR COURT OF ARIZONA

MARICOPA COUNTY
CR2005-011812-001 DT 11/28/2005
CLERK OF THE COURT
COMMISSIONER JAMES T. BLOMO J. Myers
Deputy

FILED: 12/01/2005
STATE OF ARIZONA TOPHAS ANDERSON
V.
JOSE JAUREGUI PEREZ (001) RENA P GLITSOS

DISPOSITION CLERK-CSC
VICTIM SERVICES DIV-CA-CCC

PRELIMINARY HEARING /NOT GUILTY ARRAIGNMENT

1:45 p.m.

State's Attorney: Tophas Anderson
Defendant's Attorney: Rena Glitsos
Defendant: Present

Court Reporter: Blanche Paulsen

Witness Name(s) and/or Exhibits: Cave Golding is sworn and testifies.
Upon motion by the State and no objection thereto,
IT IS ORDERED dismissing this matter without prejudice.

1:49 p.m. Matter concludes.

Docket Code 581 Form R581

Page 1



Michael K. Jeanes, Clerk of Court
*** Electronically Filed *##

11/06/2006 8:00 AM
SUPERIOR COURT OF ARIZONA
MARICOPA COUNTY
CR2005-011813-001 DT 10/30/2006
CLERK OF THE COURT

HONORABLE CATHY M. HOLT A. Moore

Deputy
STATE OF ARIZONA TOPHAS ANDERSON
v,
ISRAEL RIVERA (001) GERALD M BRADLEY

CITS - CCC SPANISH
DISPOSITION CLERK-CSC
VICTIM SERVICES DIV-CA-CCC

CASE DISMISSED

8:50 a.m. This is the time set for Status Conference.

State's Attorney: Tophas Anderson
Defendant's Attorney: Gerald Bradley
Defendant: Present

Interpreter: Gabriella Lindsey-Hall
Court Reporter: Traci Webster

State’s counsel has filed a Motion to Dismiss.
Counsel present argument to the Court re dismissal with or without prejudice.
IT IS ORDERED taking State’s Motion to Dismiss under advisement.

9:03 a.m. Matter concludes.

Docket Code 042 Form ROOOD Page 1



SUPERIOR COURT OF ARIZONA
MARICOPA COUNTY

CR2005-011813-001 DT 10/30/2006

LATER:

IT IS ORDERED dismissing this case without prejudice.

Docket Code 042 Form RO0OD Page 2



Michael K. Jeanes, Clerk of Court
*** Electronically Filed *#+*
11/16/2006 8:00 AM

SUPERIOR COURT OF ARIZONA
MARICOPA COUNTY
CR2005-011814-001 DT 11/13/2006
CLERK OF THE COURT
HONORABLE CATHY M. HOLT A. Moore
Deputy
STATE OF ARIZONA TOPHAS ANDERSON
V.
IRMA LUGO LEMONS (001) KARLA LINN MOMBERGER
DISPOSITION CLERK-CSC

VICTIM SERVICES DIV-CA-CCC

CASE DISMISSED

10:30 a.m. This is the time set for Status Conference.

State's Attorney: Tophas Anderson
Defendant's Attorney: Karla Momberger
Defendant: Not Present
Court Reporter: Traci Webster

The Court having previously granted Defendant’s Motion to Suppress re State’s Failure
to Show Corpus Delicti, pursuant to State’s oral motion,

IT IS ORDERED dismissing this case without prejudice.

10:33 a.m. Matter concludes.

Docket Code 042 Form R0O0OD Page 1



Michael K. Jeanes, Clerk of Court

e 3k Flied Aok

11/22/2006 8:00 AM
SUPERIOR COURT OF ARIZONA
MARICOPA COUNTY
CR2005-011817-001 DT 11/21/2006
CLERK OF THE COURT

COMM. DAVID O. CUNANAN Y. Smith

Deputy
STATE OF ARIZONA TOPHAS ANDERSON
V.
CARLOS MAGALLANES (001) JAMES A WILSON

DISPOSITION CLERK-CSC

VICTIM SERVICES DIV-CA-CCC

MINUTE ENTRY
State is represented by Tophas Anderson. Defendant’s presence is waived. Defendant is
represented by James A. Wilson.
Court reporter, Patty Connally, is present.
Court and counsel discuss case.
The State makes an oral motion to dismiss without prejudice.
Defense counsel argues for dismissal with prejudice.

IT IS ORDERED granting the Defendant’s motion, and dismissing this matter against
Carlos Magallanes without prejudice.

1:45 p.m. Matter concludes.

Docket Code 042 Form RO0OCA Page 1



SUPERIOR COURT OF ARIZONA
MARICOPA COUNTY

CR2005-011817-001 DT 11/21/2006

/ s/

JUDICIAL OFFICER OF THE SUPERIOR COURT
JUDGE PRO TEM DAVID O. CUNANAN

Docket Code 042 Form RO00A Page 2



SUPERIOR COURT OF ARIZONA

MARICOPA COUNTY
CR2005-011818-001 DT 10/19/2005
CLERK OF THE COURT
HONORABLE CHRIS E. WOTRUBA T. Gaulke

Deputy

FILED: 10/21/2005

STATE OF ARIZONA. CYNTHIA L GIALKETSIS

V.

FRANCISCO GARIBO (001) WM T FISCHER
DISPOSITION CLERK-CSC

VICTIM SERVICES DIV-CA-CCC

PRELIMINARY HEARING / CASE DISMISSED

2:00 p.m.

State's Attorney: Tophas Anderson
Defendant's Attorney: William Fischer
Defendant: Present

Court Reporter: Blanche Paulsen

The Defendant is advised of the charges in the Complaint.
Witness Cave Golding is sworn and testifies.

The Court finds that the State has not presented sufficient evidence, therefore;

IT IS ORDERED dismissing without prejudice the charges in the Direct Complaint.

2:03 p.m. Matter concludes.

Docket Code 582 Form R582

Page 1



Michael K. Jeanes, Clerk of Court
*#ck Electronically Filed ##%
11/10/2006 8:00 AM

SUPERIOR COURT OF ARIZONA

MARICOPA COUNTY
CR2005-011819-001 DT 11/06/2006
CLERK OF THE COURT
HONORABLE J. RICHARD GAMA L. Angsten
Deputy
STATE OF ARIZONA TOPHAS ANDERSON
V.
MARGARITO BLANCAS (001) BRUCE EDWIN BUCK
DISPOSITION CLERK-CSC

VICTIM SERVICES DIV-CA-CCC

CASE DISMISSED
10:43 a.m.
State's Attorney: Tophas Anderson
Defendant's Attorney: Bruce Buck
Defendant: Present
Court Reporter: Lorraine Chalkey

LET THE RECORD REFLECT Court has reviewed Defendant’s Motion in Limine to
Suppress Defendant’s Statements for State’s Failure to Show Corpus Delicti and State’s
Response.

Counsel argue motion to the Court.
IT IS ORDERED granting Defendant’s motion.
Pursuant to the State’s oral motion and good cause appearing,

IT IS ORDERED dismissing the above-entitled cause without prejudice.
Docket Code 042 Form ROO0DA Page 1



SUPERIOR COURT OF ARIZONA
MARICOPA COUNTY

CR2005-011819-001 DT 11/06/2006

IT IS FURTHER ORDERED vacating any pending dates.

10:55 a.m. Matter concludes.

Docket Code 042 Form R0O00A Page 2



SUPERIOR COURT OF ARIZONA

MARICOPA COUNTY
CR2005-011820-001 DT 01/11/2006
CLERK OF THE COURT
COMMISSIONER JAMES T. BLOMO T. Gaulke
Deputy

FILED: 01/13/2006

STATE OF ARIZONA TOPHAS ANDERSON

V.

RENATE ETHAN (001) WENDY REASONS
DISPOSITION CLERK-CSC

VICTIM SERVICES DIV-CA-CCC

CASE DISMISSED
9:25 a.m.
State’s Attorney: Tophas Anderson
Defendant’s Attorney: Wendy Reasons
Defendant: Present

A record of the proceedings is made by audio and/or videotape in lieu of a court reporter.

Pursuant to State's Motion to Dismiss,

IT IS ORDERED dismissing without prejudice the above-entitled cause as to this
defendant, quashing the Warrant/Summons, and exonerating any bond set.

THE COURT FINDS that the Defendant is not required to contribute any sum toward

reimbursement for legal services provided by appointed counsel.

9:35 a.m. Matter concludes.

Docket Code 042 Form G042

Page 1
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Michael K. Jeanes, Clerk of Court
*#% Electronically Filed ***

09/04/2006 8:00 AM
SUPERIOR COURT OF ARIZONA
MARICOPA COUNTY
CR2005-011815-001 DT 08/29/2006
CLERK OF THE COURT

HON. ANDREW G. KLEIN E. Canas

Deputy
STATE OF ARIZONA TOPHAS ANDERSON
V.
TEVITA MALIU (001) MARK W HAWKINS

VICTIM SERVICES DIV-CA-CCC

PLEA AGREEMENT/CHANGE OF PLEA

10:32 a.m.,

State's Attorney: John Perecki
Defendant's Attorney: above-named counsel
Defendant: Present

Court Reporter: Terry Masciola

The Court reviews the Plea Agreement with Defendant, The Court advises Defendant of
the range of possible sentence and the availability of probation, and any special conditions of
sentencing and probation. The Court advises Defendant of all pertinent constitutional rights and
rights of review.

Defendant enters a plea of Guilty to the following:

OFFENSE: Count 1 Amended Presentment of False Instrument for Filing
Class 1 misdemeanor

AR.S. §39-161, 13-701, 702, 702.01, 801

Date of Offense: 05/17/2002

Non Dangerous - Non Repetitive

Docket Code 105 Form R105 Page 1



SUPERIOR COURT OF ARIZONA
MARICOPA COUNTY

CR2005-011815-001 DT 08/29/2006

IT IS ORDERED accepting the plea.
Defendant has waived preparation of Presentence Report.
IT IS ORDERED vacating any pending dates.

Defendant waives time for sentencing, and sentencing proceeds at this time.

Docket Code 105 Form R105 Page 2



SUPERIOR COURT OF ARIZONA

MARICOPA COUNTY
CR2005-011816-001 DT 09/15/2005
CLERK OF THE COURT
HONORABLE CHRIS E. WOTRUBA J. Myers

Deputy

FILED: 09/19/2005

STATE OF ARIZONA CYNTHIA L GIALKETSIS
V.

MARIA DE LOS ANGELES TORRES GARY B LARSON
MENDOZA (001)

APO-PLEAS-CCC
CITS -CCC
VICTIM SERVICES DIV-CA-CCC

WAIVER OF PRELIMINARY HEARING AND
PLEA AGREEMENT ARRAIGNMENT PROCEEDINGS

9:25 am.

State's Attorney: Jorge Castaneda
Defendant's Attomey: Gary Larson
Defendant: Present
Interpreter: Elaine Harvey

A record of the proceedings is made by audio and/or videotape in lieu of a court reporter.

The Court reviews the Plea Agreement with Defendant. The Court advises Defendant of
the range of possible sentence and the availability of probation, and any special conditions of
sentencing and probation. The Court advises Defendant of all pertinent constitutional rights and
rights of review.

Defendant enters a plea of Guilty to the following:

OFFENSE: Count 1 (as amended) Presentment of False Insturment for Filing
Class 1 misdemeanoer
AR.S. § 39-161, 13-701, 13-702, 13-702.01 and 13-801

Docket Code 102 Form R102 Page 1



SUPERIOR COURT OF ARIZONA
MARICOPA COUNTY

CR2005-011816-001 DT 09/15/2005
Date of Offense: 12/13/1999
Non Dangerous - Non Repetitive
IT IS ORDERED accepting the plea.
Defendant has waived preparation of Presentence Report.
IT IS ORDERED vacating any pending dates.
Defendant waives time for sentencing, and sentencing proceeds at this time.
Filed: Information

9:35 a.m. Matter concludes.

Docket Code 102 Form R102 Page 2
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are covered for you to provide language assistance?

A. Navajo and Hopi and Spanish.

Q. So language assistance will be available to voters
at these early voting sites?

A. There is Navajo assistance and Hopi assistance at
our Tuba City branch office, Tuba City location. If there
is someone -- sometimes it is available at our Flagstaff
location. If someone needed assistance, we would find
someone.

Q. And state law provides special procedures to insure
those who are ill or disabled have an opportunity to vote

on election day, doesn't it?

A, Yes, it does.
Q. And those are called special election boards?
A, Special election boards? That meaning that they are

special boards that can go out to their home and assist?
Yes, if someone calls in and asks for that assistance, ves,
we can do that, go to the hospital, yes.

Q. Okay. And does the voter need to produce

identification if voting through the special election

board?
A, It's a part of early voting, and no.
Q. Okay. When someone submits a voter registration

form and presents the certificate of naturalization to you

or someone in your office, is there any further

UNITED STATES DISTRICT COURT
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verification that you must go through?

A. Good question. Coconino County does not have any
naturalizations presented. Not an easy process, from what
I hear.

Q. Okay. And how many poclling places, are there in
Coconino County?

A. Polling places or polling lccations? Because we
combine some. Eighty-five.

Q. Approximately how many board workers do you have on
election day?

A. We have 85 times -- now we have about seven workers
whatever that equals to. A little over 500 workers.

Q. And on the voter registration form itself, there is
box 3 that requests the voter to give the address of his or
her residence; isn't that correct?

A, That's correct.

Q. And there is a separate box where the registrant can
put an address where he or she receives the mail?

A, That's correct.

Q. And in rural areas where there is no mail delivery,
and the registrant has no PO Box, isn't it true that your
office can send that election mail to the post cffice's
general delivery?

A. That's a good question. I don't think general

delivery works any more in any of the outlying places that
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I'm aware of. Everyone has a PO Box. It used to be
general delivery, but it's changed.

Q. On some occasions, though, don't people use your
address, the county recorder's address, to receive mail?
A. There is a provision in the statute that allows
homeless people to use cur address, not to disenfranchise
them, so we would have a few people that we would get their
mail back to us, yes, it does.

Q. Aren't there many members of the military serving
overseas that use the county recorder's address to receive
election mail?

A. That's not correct. We do not have one at the
county. We sent it to either APO Box, or wherever we
determine where it needs to be sent. They can register
with a resident address that's reflective of where they
used to live or a home or someplace in Coconino County, if
they can determine that that's their home, but their
mailing addresses, in order to get thelr mail, is going to

where they are stationed.

Q. Do you mail out voter registration cards?
A. We mail them out like everyone else, by law,
pericdically. Within -- we tell them three to four weeks.

We decided, like I said, to make a good faith effort. We
went to a new statewide system and mailed everybody a card,

because we looked at the demographics of our county, and
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