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United States Attorney     Assistant Attorney General 
District of Columbia     Civil Rights Division 
 
 
       /s/ O. Michel   
       T. CHRISTIAN HERREN, JR. 
       TIMOTHY F. MELLETT 
       BRYAN L. SELLS 
       JAYE ALLISON SITTON 
       OLIMPIA E. MICHEL 
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       Voting Section 
      Civil Rights Division 
      United States Department of Justice 
      950 Pennsylvania Ave., N.W. 
      NWB Room 7122 
      Washington, DC 20530 
      Telephone:  (800) 253-3931 
      Facsimile:  (202) 307-3961 
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CERTIFICATE OF SERVICE 
 
 I hereby certify that on this 20th day of January 2012, I served the foregoing Notice by 

filing a copy with this Court through the ECF filing system. 

 
 
        /s/ Olimpia E. Michel     

     OLIMPIA E. MICHEL 
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1. I am a recognized expert in the fields of districting, reapportionment, racial and partisan voting 

patterns, and voting processes in the United States and Canada. Most of my testimony has focused on proof 

of racially polarized voting or the discriminatory effect of redistricting plans and the use of traditional dis-

tricting principles in redistricting. However, based on my expertise as a political scientist, and election ad-

ministrator, the court in United States v. Ike Brown, 494 F. Supp. 2d 440, 443, 485 (S.D. Miss. 2007), cred-

ited my testimony on the issue of discriminatory intent.  I have been retained by the United States Depart-

ment of Justice, Civil Rights Division, Voting Section to provide expert testimony in this case. I am com-

pensated for my time at the rate of $250 per hour. 

OBJECTIVES OF SUPPLEMENTAL DECLARATION 

2. In my initial declaration in this case I examined the degree to which the actions of the state of 

Texas in redrawing the single-member districts for its state house and its congressional delegation were 

designed either to dilute or to reduce minority voting strength.   In that initial declaration I applied the 

standards of intent from the Arlington Heights decision to examine the redistricting process in Texas in 

2010-11. This involved using data provided by Texas that included examination of the retrogressive effects 

of the plans as outlined in Dr. Lisa Handley’s declaration. I also analyzed the use of the county line rule to 

justify elimination of Hispanic ability districts,1 the failure to create additional Hispanic districts where the 

population warrants, the racial pattern that characterized the splitting of precincts, and population devia-

tions. My analysis demonstrated that traditional districting principles could not justify the decisions Texas 

made that diluted minority voting strength. In assessing the process itself, my declaration also showed that 

minority representatives of choice were excluded from meaningful participation in the process. 

3. In my declaration I examined, in addition to a large quantity of empirical evidence about the redis-

tricting process, a number of emails between those who designed, drew, and approved the Congressional 

maps for Texas during 2010-11. On 9 January 2012 I received additional emails relevant to this case from 

the Department of Justice, Civil Rights Division, Voting Section. These communications include discussion 

of the plan for the Texas House of Representatives as well as the Congress.  The purpose of this supple-

                                                        
1 I will call districts in which the members of a particular race or ethnicity have the ability to elect candidates of 
their choice “ability districts” for convenience. 
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mentary report is to assess the degree to which these newly produced emails support or contradict the infer-

ences I drew from empirical evidence in my initial declaration. 

4. In my initial declaration I stated that, in my view, both proposed plans were designed and enacted 

with the purpose of diluting minority voting strength. The House plan actually reduces the ability of mi-

nority citizens to elect representatives of their choice relative to the benchmark plan. The Congressional 

plan fails to recognize the growth of Hispanic voting population in Texas even though the state gained four 

new Congressional Districts after the 2010 Census.  The state initially contended that these plans comply 

with Section 5 of the Voting Rights Act, by applying an unreliable and misleading bright-line standard 

based on VAP (voting age population), CVAP (citizen voting age population), or SSVR (Spanish Surname 

Voter Registration) to determine districts in which minority voters are able to elect representatives of their 

choice. The emails I analyze in this supplemental declaration reinforce the inferences I drew from empirical 

evidence in the original declaration. These emails also clarify a few other points from the first declaration. 

5. I have studied all of the emails supplied by Texas for this litigation. The ones I have copied into 

the 15 Appendices convey the important points contained in the complete set and were not selected out of 

context. I have copied these emails as they appear in the materials provided by Texas. This supplemental 

declaration is intended to summarize and synthesize what I found in the emails as a whole. They are volu-

minous and require analysis: documents do not speak for themselves.  As in my declaration, the evidence 

supports a finding of purposeful discrimination both as to the House plan and to the Congressional plan. 

NAMES AND TITLES OF PARTICIPANTS 

6. Many individuals are involved in these emails. The important ones are listed in Appendix 1. Most 

of the correspondents are either Republican elected officials and their staff or staff of the Texas Legislative 

Council, which provided technical and legal support for the redistricting committees and legislators. Some 

legislators outside the leadership are mentioned as are various Republican advisors and interest groups. 

Representatives of choice of minority voters, officials or staff of interest groups that represent minorities, 

and Democrats are mentioned less often in these emails. The process was, as I indicated in my declaration, 

a Republican operation. 

7.  The most important participants on the legislative side include: Bonnie Bruce, Chief of Staff of 

House Redistricting Committee Chairman Burt Solomons; Denise Davis, Chief of Staff to Joe Straus the 
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Speaker of the House; and Doug Davis, Director of the Senate Committee on Redistricting, Advisor for 

Policy to Lt. Governor David Dewhurst, and the central player in constructing the Senate plan. The leader-

ship (Speaker, Chairman, etc.) are not featured very often in these emails. Presumably they directed their 

staff verbally. 

8. On the technical side is the staff of the Texas Legislative Council: Clare Dyer, Manager, Mapping 

and Redistricting Section, Research Division; and David Hanna, Chief Counsel. Other TLC staff certainly 

played a role in drawing the districts under the management of these individuals. 

9. Three individuals played a role which is between these two organizations. One of these is Eric 

Opiela, Attorney for the Texas Republican Congressional Delegation. I outlined his role in the formation 

and passage of the Congressional plan in some detail in my initial declaration. The other two are Gerardo 

Interiano and Ryan Downton. Mr. Interiano is officially Counsel to the Speaker of the House assigned pri-

marily for redistricting. Ryan Downton is officially Counsel to the House Redistricting Committee. But 

these titles do not describe their role very well. They are the central figures in the development of the 

House and Congressional plans. One might see their role as the conduit between the legislative side and the 

technical side. It would not be an exaggeration to say that they developed the plans with the resources of 

the Texas Legislative Council and the GIS system known as RedAppl using two sources of direction: legal 

advice from David Hanna, among others; and political advice from the leadership staff presumably coming 

from the leaders and the state’s Republican Congressional delegation. They also liaised with specific legis-

lators and county delegations. 

10. Appendix 2 is a very small collection of emails that are representative of these roles. The first 

email is an early (February) summary of the possible Section 5 “redistricting issues” from David Hanna. It 

is one of many such emails that he issued during the process outlining where the problems would be. For 

Mr. Hanna, problem means a difficulty in protecting Republican incumbents and also abiding by Section 5 

of the Voting Rights Act. If you compare the problem areas outlined in the email to the problems identified 

in Dr. Handley’s declaration, you will find they mostly match. In other words, Mr. Hanna was giving ap-

propriate practical advice early in the process, which was not heeded. 

11. The next two emails are selected from hundreds in the set that could illustrate Mr. Interiano’s role. 

Notice that he is the designer of the map discussed in the first email (dated 28 March). He receives guid-
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ance, and translates that into maps. But he works with a fair amount of independence, even doing some 

consulting about his plans before showing them to leaders such as Chairman Solomons (email dated 21 

April). This 21 April email also illustrates that he was intimately involved in the details of the maps. He is 

not an abstract generalist, but one who got into every detail of the maps. He was involved in both the poli-

tics and the legality of the maps he was designing. The third section in Appendix 2 presents two of many 

emails which indicate the close working relationship between the redistricting team and outside Republican 

groups, especially Texans for Lawsuit Reform (TLR). 

INCORRECT STANDARDS OF MEASUREMENT UNDER § 5 

12. When I wrote my initial declaration in this case, Texas claimed that compliance with § 5 of the 

Voting Rights Act can be measured using the concentration of Hispanics in benchmark and proposed dis-

tricts with various metrics such as Hispanic citizen voting age population (HCVAP) or Spanish surname 

voter registration (SSVR). But the emails indicate that those who were drawing the districts understood that 

measures of actual voting behavior were essential to understanding the “performance” of districts. They 

measured and used actual performance with racially polarized voting analysis and reconstituted statewide 

election results throughout the process. Of more importance, there is no evidence in the emails that they 

thought that Hispanic concentration measures alone were sufficient to measure the ability of Hispanics to 

elect representatives of their choice. They were concerned with two measures of performance – Hispanic 

ability to elect candidates of their choice and the partisanship of the district. Both were measured by 

statewide election results recompiled into the proposed districts. They repeatedly refer to “10 of 10” within 

context to mean either that all of the recompiled election results indicated Republican winners or alterna-

tively Hispanic winners. Lesser performance is also noted. In other words, the bright line standard based 

only on demographic thresholds was only invented during the process as a way to conceal the retrogressive 

effect of their House plan and the dilutive effect in the Congressional plans.  

13. Appendix 3 is a small selection of emails to illustrate their practice of using performance measures 

throughout the process with one email in March, one in May, and two in June. Other emails related to per-

formance measures will be presented in appendices to follow. The first two in Appendix 3 provide defini-

tions of some of the performance measures they used. The 25 March email discusses the measure of per-

formance used to determine whether Hispanic voters were able to elect their candidate of choice. Ten 
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statewide elections were chosen as representative, and any precinct or district could be assessed as perform-

ing x out of 10 of these elections. This is approximately the same measurement used by Dr. Handley in her 

declaration. The 5 May email, on the other hand outlines the metric being used to determine the partisan-

ship of a precinct or district. This one even has an acronym: ORVS (Optimal Republican Voting Strength). 

14. The third email in Appendix 3 (dated 2 June) shows that even at that late date the participants in 

the process understood that minority concentration percentages were not sufficient for defining the ability 

of minority voters to elect their choice. Satisfying the Voting Rights Act is, as Doug Davis says on 2 June: 

“a blend of percentages, election data, and citizenship. All run through a regression analysis by statisticians 

to assess the ability of minority voters to elect their candidate of choice.”  

15. The last email in Appendix 3 (dated 28 May) applies the performance measures to Congressional 

districts, showing that even in mid-June performance measures for congressional districts were an im-

portant part of the ongoing analysis of districts. They wanted to know whether the districts were “10 out of 

10,” a performance measure. Similar emails discussing performance are spread throughout the set. 

16. There were many aspects of the redistricting process, especially involving the Voting Rights Act , 

which were evidently unclear to the participants. For example, Appendix 4 lists three emails which indicate 

some confusion about the difference between the standards for § 5 and § 2. Indeed, they expressed some 

confusion about the difference between an “opportunity” to elect (§ 2 language) and an “ability” to elect (§ 

5 language) in the email dated 14 April. But this email clearly indicates the importance of a performance 

measure in assessing districts. The other two emails reflect a preoccupation with both Hispanic concentra-

tion measures and performance measures. But in the entire set of emails the need to measure performance 

is front and center. 

TAILORING DISTRICTS 

17. If those drawing the districts knew that measures of effectiveness based on election performance 

were necessary and available and used by line drawers, then why base the initial arguments before the court 

on bright line Hispanic concentration measures before the court’s ruling on Summary Judgment? As 

demonstrated in my declaration and that of Dr. Handley, Texas drew districts that maintained or even in-

creased Hispanic concentration in some benchmark Hispanic ability to elect districts, while actually de-

creasing the ability of Hispanic voters to elect representatives of their choice in those districts. This is an 
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arrangement that specifically requires planning and therefore appears relevant to an assessment of the pur-

pose underlying each plan.  

18. Indeed, Mr. Interiano and Mr. Opiela sought a metric that would facilitate the construction of such 

districts as shown in the emails in Appendix 5. The court will want to consider fully the implications of this 

request for a metric made in November and December of 2010, well before the Census data was available 

and the Texas GIS system, RedAppl, was up and running. The exchange from November 17 to December 

10, 2010 includes a complete “thread” or series of emails with requests and responses. Clare Dyer of the 

TLC pointed out that some of what was requested would not be available until the 2010 Census data ar-

rived, and that other parts of the request would be available only at the precinct level or in the analysis of 

finished districts. But eventually the map builders got most of the data they needed to create districts that 

either maintained or increased Hispanic concentration, yet at the same time reduced the ability of Hispanic 

voters to elect representatives of their choice. 

19. The metrics requested and the responses from the TLC staff in this thread of emails in Appendix 5 

(through 10 December) may sound technical, but the idea is simple. Each census block, precinct, or district 

(depending on the metric) would have a score. This score would reflect the extent to which the geographic 

area exhibits a large or a small differential between the bright line measures of Hispanic concentration on 

the one hand and the ability of Hispanics to elect representatives of their choice on the other. By selectively 

using those counties, precincts, or blocks with a high differential, it is possible to create districts that highly 

concentrate Hispanics but have low performance.  

20. There is no question about what these new metrics were designed to do. Mr. Opiela writes: “These 

metrics would be useful in identifying a ’nudge factor’ by which one can analyze which census blocks, 

when added to a particular district (especially 50+1 minority majority districts) help pull the district’s Total 

Hispanic Pop and Hispanic CVAPs up to majority status, but leave the spanish Surname RV [registered 

voters] and TO [turnout] the lowest. This is especialy valuable to shoring up [Republican Congress mem-

bers] Canseco and Farenthold” (Appendix 5, email 17 November 2010).  

21. The emails in Appendix 5 from June 2011 simply indicate the continual use of these metrics 

throughtout the redistricting process to achieve the desired result of creating districts that will not provide 
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Hispanics with an ability to elect representatives of their choice, but will have concentrations of Hispanics 

above the level that Texas initially argued at court does not retrogress. 

22. In April in the midst of line drawing for the plans they were beginning to use these special metrics 

and other measures of performance with great regularity (see Appendix 6). The short hand term “perform-

ing” can be used as either performing for Hispanic voters or for Republican candidates, but they understood 

that high performance for Republicans necessarily means low performance for Hispanic voters.  Appendix 

6 provides just a few examples of emails in which they discuss performing. Clearly the analysis is sophisti-

cated and not the one dimensional analysis suggested by the exclusive use of bright line Hispanic concen-

tration measures. They are concerned with partisanship, Hispanic ability to elect, regression analysis, and 

Hispanic candidates of choice. Many other emails could be selected from the set to show that the ongoing 

assessment of the districts was multi-dimensional. It follows that the creation of districts with reduced abil-

ity to elect that nevertheless maintained or enhanced Hispanic concentrations was not accidental, but by 

design. 

23. This conclusion is enhanced by the kind of emails sampled in Appendix 7. These are but two of 

many emails in which it is shown that performance can vary from place to place even when the minority 

concentration is roughly the same. These emails happen to come from David Hanna, who is interacting 

with the other participants for the stated purpose of guiding them in following the requirements of the Vot-

ing Rights Act, and other laws. 

24. The email exchanges in Appendices 3, 4, and 5, demonstrate to me that the State’s initial argument 

that bright line Hispanic concentration measures alone are appropriate for determining whether there is a 

retrogression in their plans is pretextual. The line drawers and those who supervised them knew that several 

districts – districts identified in Dr. Handley’s report as effective in the benchmark – were changed in the 

proposed plans to remove the ability of Hispanic voters to elect candidates of their choice. These districts 

are House 35, 117, and possibly 41 and Congressional District 23. They designed the districts to maintain 

Hispanic concentrations while reducing effectiveness. Such a design requires careful planning to establish 

the pretext while accomplishing the desired discriminatory effect and (in the case of the House) retrogres-

sion. 
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MULTI-RACIAL DISTRICTS COUNT AS ABILITY DISTRICTS 

25. Texas argues that minority districts in which there is no single dominant racial minority (either 

Hispanic or Black) are not districts in which minority citizens have the ability to elect representatives of 

their choice. But the emails in Appendix 8 show that they were well aware that such ability exists in multi-

racial districts. The decision to argue that multi-racial districts in the benchmark were not ability-to-elect 

districts protected by Section 5 would come later in the process. This Appendix is a single set of emails 

about a hypothetical question presented by Mr. Interiano. He asks whether a multi-racial district with a 

relatively high minority concentration would receive preference over a single-race district with a somewhat 

lower minority concentration. Mr. Hanna gives a legal response that it would not matter if both “truly per-

formed.” He then adds that concentrations of minorities beyond the percentage necessary to reach perfor-

mance level is “packing.” In other words, Mr. Hanna is telling the line drawers that multi-racial districts 

count as ability districts. 

COUNTY LINE RULE USED TO JUSTIFY RETROGRESSION 

26. I discuss the use of the county line rule to justify the elimination of minority ability districts in my 

initial declaration. These new emails (Appendix 9) illuminate the role this Texas Constitution provision 

played in the process of drawing and approving the plan for the Texas House of Representatives. They 

show that, at least early in the process, there was support for interpreting the rule in such a fashion as to 

preserve an Hispanic ability district in Nueces County and the multi-racial ability district in Harris County. 

These emails reinforce my opinion in the declaration that Texas had options within the rule that would have 

preserved these ability districts, but that they chose to implement the rule in such a way that the proposed 

district would likely eliminate the ability of minority voters to elect their preferred candidates.  The first 

email (18 February) indicates that the leadership was initially in favor of keeping Harris County at 25 seats, 

but the Nueces County situation would be more difficult. On 7 March, Mr. Hanna was outlining debate 

points indicating the question of 25 or 24 for Harris County was still being discussed. While Mr. Hanna 

indicates in the 22 March email that he doubts that two Hispanic performing districts can be drawn in 

Nueces, he does not volunteer to test the proposition. In my initial declaration I present the MALC plan 

which does create two performing districts in Nueces County with some territory in the adjoining area. This 
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would be an additional violation of the county line rule, but such a state provision is subject to exception if 

necessary to comply with federal law. 

DROP-IN COUNTIES DO NOT PROVIDE MEANINGFUL PARTICIPATION 

27. Because of the county line rule, the redistricting process in Texas can include what they call 

“drop-in counties.” The representatives from counties that are large enough to have more than one House 

district can be told to draw their own districts entirely within that county. Those districts are then “dropped 

in” to the statewide plan. This gives only a limited degree of participation by representatives of choice of 

minority voters in some counties. But as the emails, documents, and letters presented below indicate, any 

ability of minority representatives of choice to protect or defend minority ability districts through drop-in 

counties is illusory. The use of the drop-in process does not contradict my opinion as stated in my declara-

tion that the participation of minority representatives of choice was inconsequential by design.  

28. Appendix 10 contains Chairman Solomons’ instructions on drop-in counties. Because the drop-in 

process requires each representative to approve of his or her own district, the minority representatives are 

constrained in terms of what they can accomplish with this process beyond protecting their own district. 

Republican candidates won several of the minority ability districts in 2010 even though they were not can-

didates of choice of Hispanic voters. Those Republicans incumbents had an incentive to weaken the ability 

of Hispanic voters in their district. A drop-in area, such as South or East Texas, is also possible, but was not 

part of the process in 2011. Minority representatives of choice in drop in counties understood that disputes 

within the delegation would be settled by the Republican controlled Redistricting Committee and the House 

as a whole. Therefore, in a county such as Bexar, agreement within the delegation might be the politically 

safest option for them even if they did not agree with the plan for the county. 

29. Chairman Solomons stated that the Committee maintained ultimate control and that no parts of the 

combined statewide plan would be available for discussion until presented later as a virtual fait accompli 

(see his instructions in Appendix 10). We know from the record in my initial declaration (see Table 13, p. 

38) that no meaningful changes to the Chairman’s proposal were made in the minority districts. The 

Chairman did not intend to have any amendments at the hearing since its stated purpose was “to provide 

testimony on what considerations they [interested individuals] believe are important” not what changes 
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they might want in the maps. He specifically says that the members will not see the maps before the hear-

ings (Appendix 10).   

30. The Bexar County situation is covered in Appendix 11. The first email (24 February) is from Mi-

chael Villarreal (an Hispanic Democrat) to the delegation setting forth their task as a drop-in county. Notice 

that Mr. Interiano is involved in the process from the beginning. Mr. Interiano indicates in the second email 

on that same day, 24 February) that he will have to make “serious changes” to the districts. Also in Appen-

dix 11 are copies of two letters exchanged between the Dean of the Bexar delegation, Ruth Jones McClen-

don (a Black Democrat) and the Chair of MALC who is also a member of the delegation, Trey Martinez-

Fischer. These letters illustrate the kind of political in-fighting one would expect when incumbents are 

forced to fight among themselves for a restricted piece of geography. Representative Martinez-Fischer 

wants to expand Hispanic opportunities by making more extensive changes in the lines, but there is push-

back from Representative McClendon who sees danger for her and her district in such moves. There is no 

chance here to break out and increase Hispanic or Black representation. The boundaries are set at the status 

quo. One member of this delegation is an Hispanic Republican, whose interests would not coincide with 

making his district more likely to elect an Hispanic candidate of choice. Therefore the Hispanics in Bexar 

could not present a united-front. These letters indicate the foreseeable problems with the drop-in process. 

31.  Harris County, for example, could not resolve the difficulties created by the shift from 25 seats to 

24 (see the emails in Appendix 12). This created a game of musical chairs, and it is not surprising that the 

25 representatives could not agree on who would be without a seat. The process created more heat than 

light. In the end those who drew the plans for Chairman Solomons paired two representatives of choice of 

minority voters in Harris County. This was a choice, not mandated by the reduction from 25 to 24 districts. 

In other counties the representatives either could not agree or fell back on self-protection, resulting in no 

additional minority ability districts.  

32. If the eight big counties can do a drop-in, why not another “region” of the state? This is not as neat 

as whole county delegations under the county line rule, but it is possible. East Texas would be a place to try 

with the goal of preserving a minority ability district in that area. But this effort was never brought to con-

clusion as the email in Appendix 12, dated 21 April shows. The last email in Appendix 12 (dated 18 April) 

shows how partisan pressure can play a role in the drop-in process in addition to incumbent protection. 
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Representative Torres’ email indicates that he feels he must go along with his Republican county delega-

tion even though he has reservations about some aspects of the plan in Nueces County. Certainly when in-

cumbent Republicans, who were not candidates of choice of Hispanic voters as in Nueces County, are re-

sponsible for creating their own districts, we would not expect Hispanic voters’ ability to elect to be 

strengthened or even maintained. 

33. Dallas County also had trouble operating within the constraints of the drop-in system as outlined 

by Chairman Solomons. Construction of additional minority districts was impossible for Dallas County 

through the drop-in procedure as the emails in Appendix 13 show. Mr. Downton drew the Dallas County 

districts, and according to the emails he made few changes to Anglo districts and unwanted changes to mi-

nority districts. Not only were the districts not worked out with agreement within the delegation, but 

Interiano evidently asked for outside help from an allied Republican consulting firm to work on the Dallas 

drop-in districts, as shown by the last two emails in Appendix 13. 

HIDALGO COUNTY AND SOUTH TEXAS 

34. Hidalgo County came in for a great deal of attention from the line drawers and the legislature, as 

Dr. Handley and I indicate in our initial declarations. Note that even at an early date (12 April) the contort-

ed districts inflicted on Hidalgo County to benefit Representative Peña, the Democratic representative who 

became a Republican after the 2010 election, were discussed and Mr. Hanna notes that there could be a 

retrogression problem created there (see the first page of the long email in Appendix 14).  Extreme efforts 

at creative line drawing were used to prevent the Hispanic voters in Hidalgo from being able to elect a rep-

resentative of their choice, since the participants in the process understood that Hispanics regularly reject 

the candidacies of Hispanic Republicans. The analysis in this email in Appendix 14 indicates that the His-

panic CVAP in Representative Peña’s district had been reduced by six percentage points at that date. This 

is not, however, the final story. After splitting 14 precincts, under-populating the district, and switching the 

district numbers, there is an 18 percentage point difference between the Hispanic CVAP in Representative 

Peña’s old district (#40) and his new one (#41).  
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PROCESS RUSHED, WHICH PRECLUDED MINORITY REPRESENTATIVES 

35.  In my initial declaration I elaborate on the way in which the process for both the House and Con-

gress districting was designed to prevent any meaningful participation by Democrats in general and minori-

ty representatives of choice in particular. The newly produced emails reinforce that evidence. 

36. The process was rushed, making real participation after the Chairman’s plans were made public 

almost impossible, as shown in my initial declaration. The rushed nature of the process was noted at the 

time as the emails in Appendix 15 show. David Hanna indicates that the schedule is “too tight” and Bonnie 

Bruce agrees (see first two emails in Appendix 15). Mr. Hanna tried to suggest ways to make the schedule 

work in less of a rush in the third email. He also raises political concerns about the interests of the members 

in this email dated 17April. Bonnie Bruce raises an even more serious question in the 4 May email, where 

she suggests that rules of the Senate may be broken with the rushed schedule planned for passage of the 

House plan. Indeed, it would appear that the process was not in accord with the usual parliamentary prac-

tice, and may have actually violated one or another of their established rules. 

37. The last email in Appendix 15 is especially interesting. The schedule was so tight that the tech-

nical people were concerned that they would not have time to incorporate the amendments passed on the 

floor of the Senate into a final officially printed map on the schedule being developed. It was suggested that 

the amendments that were predicted to pass be incorporated into the final plan before the session so that the 

final map could be printed early. But Mr. Hanna pointed out that RedAppl would date such changes and 

make it look like the floor action was pre-arranged and not a genuine debate and democratic procedure. 

38. The emails in Appendix 15 show that experts on the rules of the legislature questioned whether the 

rush job on getting the plans passed involved exceptions to the usual procedures, if not outright violations 

of the rules. Admittedly the text of the last email in Appendix 15 from Mr. Hanna is curt. Perhaps this 

shows the pressure which all of them were feeling by this point in the process. Such unusual procedures or 

violations of the rules however, would suggest an intent to discriminate under the Arlington Heights deci-

sion. 
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CONCLUSIONS 

39. The evidence contained in these emails confirms all of the conclusions I reached in my initial dec-

laration based on inferences from empirical evidence. The proposed House plan (H283) was drawn, pro-

posed, and passed by the House majority with the purpose to eliminate some minority election districts. 

These recently provided emails provide further evidence of conscious effort to retrogress as well as dis-

criminate. The proposed Congressional plan (C185) was drawn, proposed, and passed by the House and 

Senate with the purpose to prevent the creation of additional Congressional districts which would provide 

Hispanic voters with either an ability or an opportunity to elect representatives of their choice to Congress.  
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