UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 04-22572-Civ-King

EMMA YAIZA DIAZ et al.,
Plaintiffs,
v.
SUE M. COBB, Secretary of State of Florida,
et al.,
Defendants.

DECLARATION OF ELIZABETH S. WESTFALL

ELIZABETH S. WESTFALL declares pursuant to 28 U.S.C. § 1746:

1. I am a senior attorney with the Advancement Project, 1730 M.
Street, NW, Suite 910, in Washington, DC, and am counsel for Plaintiffs Emma Yaiza Diaz,
AFL-CIO, AFSME, Florida Public Employees Council 79, AFSCME, AFL-CIO, and
SEIU. I submit this declaration in support of Plaintiffs’ Motion to Compel Defendants to

Produce Initial Disclosures.

2. The purpose of this declaration is to identify documents referred to
in Plaintiffs’ Motion to Compel Defendants to Produce Initial Disclosures(‘Plaintiffs’

Motion™).

3. Tab 1 is a true and correct copy of an electronic mail that I sent to
Defendants’ counsel on April 26, 2006, requesting that Defendants’ counsel schedule a
Rule 26(f) teleconference for April 27th or May 1st attaching a proposed Rule 26(f) joint

discovery report. The joint discovery report is included in Tab 1.

4. Tab 2 is a true and correct copy of an email I sent to Defendants’

counsel on May 1, 2006 reiterated Plaintiffs’ request for a Rule 26(f) conference.
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5. Tab 3 is a true and correct copy of an email I sent to all defense
counsel on May 3, 2006, requesting that they confirm in writing by the end of that day
that his or her client would neither confer with Plaintiffs’ counsel, pursuant to Fed. R.
Civ. P. 26(f), nor produce initial disclosures, pursuant to Fed. R. Civ. P. 26(a)(1) and
Local Rule 26.1(A), pending the Court’s consideration of Defendants’ motions to

dismiss and for a more definite statement.

6. Tab 4 is a true and correct copy of an email sent to me by Counsel
for the Secretary of State on behalf of all Defendants, confirming that none of the
Defendants would confer with Plaintiffs’ counsel, pursuant to Fed. R. Civ. P. 26(f), nor
produce initial disclosures, pursuant to Fed. R. Civ. P. 26(a)(1) and Local Rule 26.1(A),
pending the Court’s consideration of Defendants’ motions to dismiss and for a more

definite statement.

7. Tab 5 is a true and correct copy of an email sent to me by Counsel
for the Secretary of State agreeing with Plaintiffs, contrary to Miami-Dade’s position,
that in light of Defendants’ position on initial disclosures, it is appropriate for Plaintiffs to

serve discovery requests.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on May 10, 2006, in Washington, D.C.

/s/ Elizabeth S. Westfall

**Elizabeth S. Westfall

Advancement Project

1730 M. Street, NW, Suite 910
Washington, DC 20036

Phone: 202-728-9557

Fax: 202-728-9558

E-mail: ewestfall@advancementproject.org
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing was sent via U.S.

mail and electronically as an email attachment this 10th day of May, to counsel for the

parties listed in Exhibit A, attached hereto.
New York, New York

By: __/s/Michael Halberstam

**Michael Halberstam

Paul, Weiss, Rifkind, Wharton
& Garrison LLP

1285 Avenue of the Americas

New York, NY 10019-6064

Phone: 212-373-3000

Fax: 212-492-0111

email: mhalberstam@paulweiss.com

Page 3 of 2



Counsel for Defendants

Peter Antonacci
Allen C. Winsor
GrayRobinson, P.A.

301 South Bronough Street, Suite 600

P.O. Box 11189

Tallahassee, Florida 32302-3189

Phone: 850-222-7717

Fax: 850-222-3494
email: pva@gray-robinson.com,
awinsor @gray-robinson.com
Attorneys for Secretary of State

Tracey 1. Arpen, Jr.
Deputy General Counsel
Duval County
City Hall, St. James Building
117 West Duval Street, Suite 480
Jacksonville, Florida 32202
Phone: 904-630-1700
Fax: 904-630-2388
email: tarpen@coj.net
Attorneys for Jerry
Holland, Duval County
Supervisor of Elections

Jeffrey P. Ehrlich

Miami-Dade County Attorney’s Office

111 N.W. First Street, Suite 2810
Miami, Florida 33128

Phone: 305-375-5151

Fax: 305-375-5634
email: ehrlich@miamidade.gov
Attorneys for Lester Sola, Miami-

Dade County Supervisor of Elections

EXHIBIT A

Service List

Ronald A. Labasky
Young Van Assenderp, P.A
225 S. Adams Street, Suite 200
P.O. Box 1833
Tallahassee, Florida 32302
Phone: 850-222-7206
Fax: 850-561-6834
email: rlabasky @yvlaw.net
Attorneys for Arthur Anderson, Palm
Beach County Supervisor of Elections

Mike Cirullo
David N. Tolces
Goren, Cheroff, Doody & Ezrol, P.A.
3099 East Commercial Boulevard, Suite 200
Fort Lauderdale, Florida 33308
Phone: 954-771-4500
Fax: 954-771-4923
email: mcirullo @cityatty.com,
dtolces @cityatty.com
Attorneys for Bill Cowles,
Orange County Supervisor of
Elections

Burnadette Norris-Weeks
100 S.E. 6" Street
Ft. Lauderdale, Florida 33301-3422
Phone: 954-768-9770
Fax: 954-768-9790
email: bnorris199 @aol.com
Attorneys for Brenda Snipes, Broward
County Supervisor of Elections

Ernst Mueller

Office of City Attorney

117 W. Duval Street, Suite 480

Jacksonville, Florida 32202-3700
Phone: 904-630-1700
Fax: 904-630-1731

email: emueller @coj.net

Attorneys for Duval County
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Counsel For Plaintiffs

Mary Jill Hanson
Hanson, Perry & Jensen, P.A.
400 Executive Center Drive, Suite 207
West Palm Beach, Florida 33401
Tel: (561) 686-6550
Fax: (561) 686-2802
Email: mjhanson@hpjlaw.com

**Judith A. Browne
**Elizabeth S. Westfall
Advancement Project
1730 M. Street, NW, Suite 910
Washington, DC 20036
Phone: 202-728-9557
Fax: 202-728-9558
email: ewestfall@advancementproject.org

**Michael Halberstam
Paul, Weiss, Rifkind, Wharton
& Garrison LLP

1285 Avenue of the Americas
New York, NY 10019-6064

Phone: 212-373-3000

Fax: 212-492-0111
email: mhalberstam@paulweiss.com

* Jonathan P. Hiatt

AFL-CIO

815 Sixteenth Street, NW

Washington, DC 20006
Phone: 202-637-5053
Fax: 202-637-5323

email: jhiatt @aflcio.org

*  Pro hac vice motion to be filed.

**  Admitted pro hac vice.

Manny Anon, Jr.
Florida Public Employees Council 79
3064 Highland Oaks Terrace
Tallahassee, Florida 32301

Phone: 850-222-0842

Fax: 850-224-6926
email: m_anon@afscmefl.org

**Elliot Mincberg
People for the American Way Foundation
2000 M Street, Suite 400
Washington, DC 20036
Phone: 202-467-2392
Fax: 202-293-2672
email: emincberg@pfaw.org

* Judith A. Scott

* John J. Sullivan

SEIU

1313 L. Street, NW

Washington, DC 20005
Phone: 202-898-3453
Fax: 202-898-3323
email: sullivaj@seiu.org







