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Apf. 28, 1993 (To accompany H.R. 2)

HOUSE REPORT NO. 103-9
February 2, 1993
[To accompany H.R. 2]

The Committee on House Administration, to whom was referred the bill (H.R. 2) to
establish national voter registration procedures for Federal elections, and for
other purposes, having considered the same, report favorably thereon with
amendments and recommend that the pill as amended do pass.

The amendments (stated in terms of the page and line numbers of the introduced
Pl l) ars as follows:
Page 11, beginning on line 5, strike out "substantially™".
Page 22, strike out line 16 and all that follows through line 21 and insert in
lieu thereof the following:
(£) The rirst sentence of Lo “ L : L Sy Ml letinosiates oo, 1S
amended by striking out "and 3626{a)-(h) and {(j)-{k) of this title," and insertina
v hpemreo o M sosoia) i), SO0 0L ) UK, oid onse 0L tnls title'.
(3) i R Dl ey ot dtatoex lode, is amended by striking out
"or 3626 of this title," and inserting in lieu thereof ''3626, or 3629 of this

P
cilie .

PURPOSE

The purpose of H.R. 2 is to establish national voter registration procedures fcr
Federal elections.

*2 SUBCOMMITTEE ACTION

The Subcommittee on Elections held a hearing on H.R. 2 on January 26. Testimony
on the bill was heard from the Honorable Ralph Munro, Washington Secretary of
State; David D. Orr, Clerk, Cook County, Illinios; Becky Cain, President, League of
Women Voters of the United State; Edward A. Hailes, Counsel, NAACP; **106 James C.

% 2008 Thomson Reuters/Fest. No Claim to Orig. US Gov. Works.



Case 2:08-cv-14019-SIM-RSW  Document 3-13  Filed 09/17/2008 Page 3 of 33
HR REP.103-9 Page 2
H.R. REP. 103-9, H.R. Rep. No. 9, 103RD Cong., IST Sess. 1993, 1993 U.S.C.C.AN. 105, 1993 WL 27395
(Leg.Hist.)
(Cite as: H.R. REP. 103-9, 1993 U.S.C.C.A.N. 105)

Dickson, Disabled AND Able to Vote; Tony Bernhard, Clerk-Recorder, Yolo County,

California; Jackie Winchester, Supervisor of Elections, West Palm Beach, Florida;
Ronald A. Rasmus, Clerk and Recorder, Ford County, Illinois; Richard Leibovitz,
Clerk, Rock Island County, Illinois; and Emmett H. Fremaux, Jr., Executive

Director, Board of Elections and Ethics, Washington, D.C.
The Subcommittee held a markup on H.R. 2 on January 26, 1993 and, by voice vote,
ordered it reported favorably to the full Committee on House Administration without

COMMITTEE ACTION

On January 27, 1993, a gquorum being present, the Committee on House
Administration held an open markup on H.R. 2. During the markup, Representative
Swift offered an amendment to an amendment by Representative Thomas, to strike the
word "substantially". After a discussion of the amendment, the Committee agreed to
the amendment by Mr. Swift by voice vote.

No other amendments (other than one technical amendment) were agreed to. After
further discussion, the Committee ordered H.R. 2, as amended, favorably reported to
the House by a roll call vote of 9 "ayes" and 3 "nays".

FINDINGS

Restrictive registration laws and administrative procedures were introduced in
the United States in the late nineteenth and early twentieth centuries to keep
certain groups of citizens from voting; in the North, the wave of immigrants
pouring into the industrial cities; in the South, blacks and the rural poor. The
poll tax, literacy tests, residency requirements, selective purges, elaborate
administrative procedures and annual reregistration requirements were some of the
techniques developed to discourage participation. These restrictions, along with a
weakening of political party competition, were so effective that between 1896 and
1924, the voter turnout for Presidential elections dropped from 79 percent to 49
percent. In the South, the turnout went from 57 percent to 19 percent, with the
black vote dropping from 44 percent to essentially zero percent.

The depression, the emergence of the New Deal and a revitalization of the
political parties stimulated political activity in the period before World War 11,
and the national Presidential voter turnout jumped to 62 percent in 1940, although
in the South the turnout was only 29 percent. While the more flagrant and
Alsorimivatory impediments, such 13 the poll fax and literacy tests, were gradually
going out of existence in the North, they remained very much in place in the South
until the Civil Rights movement of the 1950's. In 1940, only 4.5 percent of blacks
were registered in the *3 South. This figure slowly moved up to 12.5 percent in
1947, 20.7 percent in 1952, 29.1 percent in 1960 and 35.5 percent in 1965, just
before passage of the Voting Rights Act.

Enactment of the Voting Rights Acrt of 1965 eliminated the more obvious
lmpediments Lo reglstration, but left a complicated maze of **107 local laws and
procedures, in some cases as restrictive as the outlawed practices, through which
eligible citizens had to navigate in order to exercise their right to vote. The
unfinished business of registration reform is to reduce these obstacles to voting
to the absolute minimum while maintaining the integrity of the electoral process.

While the steady decline in citizen participation in Federal elections over the
past thirty years was reversed in 1992, apparently as many as 44 percent of the
eligible electorate failed to vote in last year's Presidential election. There are
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many factors involved in the lack of public participation, factors largely beyond
the control of Congress. However, tne difticulties encountered by eligible citizens
1n becoming reglistered to vote is an issue which can pe directly addressed through

v i - oL o

Public opinion polls, along with individual testimony received by the Committee,
indicate that faiiure to become registered is the primary reason given by eligible
citizens for not voting. It is generally accepted that over 80 percent of those
citizens who are registered vote in Presidential elections. However, according to
figures provided by the Congressional Research Service, only slightly over 60
percent of the eligible voters are registered. Thus, even a relatively good turnout
of registered voters, such as occurred in 1992, will only produce an overall
participation rate in the low 50's percentile. Expanding the rolls of the eligible
citizens who are registered i1s no guarantee that the total number of voters will
increase, but it is one positive action Congress can take to give the greatest
number ¢f people an opporrtunity o participate. The Committee believes that
Concress should assist in reducing barriers, particularly government-imposed
barriers, to applying for registration wherever possible.

The Committee found that:

(1) the right of citizens of the United States to vote in Federal elections is
a fundamental Constitutional right;

(2) it 1s the responsibility of each citizen to exercise the right to vote, and
it is the duty of the Federal, state and local governments to promote the exercise
of that right;

(2) ulsurlhdliablory and unfal: registration laws and procedures can have a
direct and damaging effect on voter participaticon in elections for Federal office,
and disproportionately harm voter participation by various groups, including the
disabled and racial minorities.

(4) Congress has a Constitutionally based authority to enact national
reglistration standards for elections for Federal office;

(5) while Congress may not be able to directly affect voter turnout in Federal
elections through the enactment of legislation, Congress does have the authority
and responsibility to make the registration process for Federal elections as
accessible as possible while maintaining the integrity of the electoral process;

*4 (6) low voter turnout in Federal elections poses potential serious problems
in our democratic society.

**108 Tn the 10lst Congress, in extensive hearings on very similar legislation,
the Committee heard a variety of witnesses testify that registration procedures in

the United States were not unifo:im, were not nondiscriminatory and, in some cases,
were interpreted in such a manner as to deny eligible citizens their right to vote.
As & result of these hearings, the Committee, in the 101st Congress, reported out

favorably H.R. 2190, a bill subsequently passed by the House of Representatives on
February 6, 1990. No action was taken on this legislation by the other body.

In developing legislative language for H.R. 2190, the Committee considered a
variety of proposals to make the rejistration process more accessible. Since
registration by mail was already in place in approximately half the states, and
there was substantial evidence that this procedure not only increased registration
but successfully reached out to those groups most under-represented on the
registration rolls, this method of registration was considered appropriate for a
national standard.

A number of states had already extended the availability of mail registration
forms to public agencies, so the Committee adopted this procedure for a national
standard, specifically mentioning certain public and private outlets where
registration forms would be available.
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The most controversial method of registration considered by the Committee in its
deliberation on H.R. 2190 was registration on the day of election. Advocates argued
that the extensive cut-off period between registration and election day (most
states mandating between 25 and 30 days) was a major cause of low registration.
They contendea that most people don't become interested in elections until the last
weeks of a campaign, and then discover it is too late to register. Maine, Minnesota
and Wisconsin allow a form of "same day" registration, and they rank among the top
states 1n the percent of eligible voters registered. Strong opposition to "same
day" registration was expressed by a number of state and local election officials
who arguea that such a pfocedurc wouild be very difficult to administer and could
With sme 35 pe: cteat of the eligible voters not registered, the
potential for an overwhelmlng number of people to show up on election day was a
matter of deep concern. The Committee concluded that while the concept of "same
day" registration might be desirable it would ncot be feasible to mandate such a
procedure as a national standard until the number of unregistered citizens had been
substantially reduced and procedures for verificaticn and vote tabulation
clarified.

The Committee felt that the broadest, most effective and cost-efficient method of
registration would be the simultaneous application procedure suggested by
Washingror State Secretary of Stuce Ralph Munro, i.2. a driver's license
application serving as an application for registration. A version of this approach
was already in place in several states. Statistics from the Department of
Transporrarion indicated that approximately 87 percent of the population eighteen
vears and older had driver's licensses. It was determined that another three or four
percent had, in lieu of a driver's license, an identification card issued by the
state motor vehicle agency. **109 *5 Many of those applying for identification
cards fell intc the demographic categories of those least likely to be registered.

The Committee felt that many processing systems in place to handle driver's
license application data lent themselves naturally to processing a voter
registration application.

By combining the driver's license application approach with mail and agency-based
registraftion, the Committee felt that any eligible citizen who wished to register
would have ready access to an application.

Ensuring that expanding the opportunities to register would in no way weaken the
validity ¢f the registration rolls was a priority for the Committee. The Committee
felt strongly that no legislative provision should be considered that did not at
least maintain the current level of fraud prevention. Consequently, the Committee
concluded that language on list verification procedures was appropriate,
spacifiically prohibiting any registered voter from being removed from the rolls for
failure to vote. The Committee agreed on language which mandated that any list
cleaning procedure must be uniform and nondiscriminatory and in compliance with the
Voting Rights Act of 1965. The Committee also urged adoption of the United States
Postal Services' National Change of Address Program as the most efficient and cost-
effective method of keeping registration lists up-to-date.

i trnie avene longress, tne Senace passed and sent to the House S. 250, a bill
very similar to H.R. 2190. The House considered and passed S. 250 on June 16, 1992,
Dragidnnt Ritceh vetned @ 250 A Tl ”)[ 1062 .

With the exception of the effective date and the short title, H.R. 2 is identical
to 5. 250. It contains all the basic registration procedures of H.R. 2190 and
includes a section on verification mandating that States have a program to clean
vorer registration lists and requiring that any list cleaning program be uniform,
HOHdlSCIJmlﬂatOIy and in compliance with the Voting Rights Act of 1965. The
Committee feels that H.R. 2 addresses all the issues and qualifications of H.R.

NP D ‘ .
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2190 and fills the legislative initiatives which prompted H.R. 2190.

DESCRIPTION AND DISCUSSION OF BILL
SECTION 1. SHORT TITLE

Mis section provides rthat the lejislation may be cited as the "National Voter
Megistration Act of 1993".

SECTION 2. FINDINGS AND PURPOSES

Section (a) sets forth the findings of the Congress that the right to vote 1is a
fundamental right of citizens; that it is the duty of Federal, state and local
governments to promote the exercise of that right; and that discriminatory and
unfair registration laws and procedures have a direct and damaging effect on voter
articivatioson in elections for Fedsral office and disproportionately harm voter
participation by various groups, including racial minorities.

Sectior (b) sets forth the purposes of this Act, which are to increase the
registration of voters, to make it possible for Federal, **110 *6 state and local
governments to implement the Act in a manner that enhances the participation of
eligible citizens, to protect the integrity of the electoral process and guarantee
accurate and current voter registration rolls.

SECTION 3. DEFINITIONS

Section 3 defines the term "motor vehicle driver's license" to include any
personal identification document issued by a State motor vehicle authority, and

soplies the definitions of Secticn 301 of the Federal Election Campaign Act of 1971
to election terms used in this Act. "State" is defined to be a State of the United
Srares or the District of Columbia. A "voter registration agency" is any office
fesayioalons whade L Lhas ACU's dgelily-oased leylslrialion provisions to perform

registration functlons which include distributing registration forms simultaneously
with applications for services or benefits, providing assistance to applicants
similar to that provided in the completion of the office's own forms, and receipt
and transmittal of such forms to the appropriate voter registrar.

SECTION 4. NATIONAL PROCEDURES FOR VOTER REGISTRATION FOR ELECTIONS FOR FEDERAL
OFFICE

Sect i 4{) reguires that the 3tites, in oaddition to any other methods for voter
registration provided for under State law, establish procedures to permit voter
reglstratlon in elections for Federal office: simultanecusly with an application

oL D N

oo ts Dloense; by mell spplication; by application in person, either at an
approprldte registration office, or at a Federal, State or private sector location
("agency registration").

Section 4(k) provides that this 2-t Is not applicable tc a State where either or
both of the following apply: a State in which there is no voter registration
requirement for any voter in the State with respect to a Federal election; or, a
State in which all voters may register to vote at the polling place at the time of
voting in a Federal general election.

The language of this section is specific as it relates to the exceptions. It is
the interit of the Committee that these exceptions are narrowly drawn to assure that
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only those States in which any voter may vote either without registration or by
registering at the polling place on election day would be exempt. & State would be
exempt from the requirements of the bill if it meets either or both of these
requirements. The Committee believes that states which have implemented one or both
of these exceptilons nave lessened tie impediments to registration which goes
significantly beyond the requirements of the bill. A State would not be exempt if
1t merely granted iocal Jurisdicrions the option of providing for election day
registration or no registration if local Jurisdictions also had the option of
requiring any other form of registration. The Committee does not believe such an
option results in a significant reduction in registration barriers.

**111 *7 SECTION 5. SIMULTANEOUS APPLICATION FOR VOTER REGISTRATION AND
APPLICATION FOR MOTOR VEHICLE DRIVER'S LICENSE

Subsections (a) and (b) require that each State motor vehicle driver's license
application, including a renewal application, shall also serve as an application
for voter registration for Federal clections. In addition, such an application will
also serve as updating any previous voter registration by the applicant. An
appiicant rfor a motor vehicle driver's license may decline to register to vote and
such information may not be used for any purpose other than voter registration.

Although the declination to register must be in writing, no particular format is
required so long as a record of the declination is created and retained.

The Committee recognizes that in some jurisdictions the application process is
fully computerized. In such cases, any form sigred by an applicant during the
process shall contain an attestation to the guestions on the application, including
any declination question.

It is the intent of the Committee that the application procedure should require
the aflfirmative act of an applicant but only after the applicant has received a
complete application that includes both the drivers license and voter registraticn
application forms. States are afforded latitude in this section to develop an
application which will meet the needs of the part.cular jurisdiction. In some
instances, a State may determine that the application should include a box in
either form for a registrant to check if he or she declines to register. In other
instances, where the application for the driver's license and voting registration
are combined into a single form, the failure of an applicant to sign the voting
reglstration aspplication portion couald serve as a declination to register, if the
drivers license portion contains a notice to the applicant that the failure to
complete and sign the voter registration application portion of that form is a
declination tc register.

This requirement that there be a written declination to register serves two
purposes: first, to prevent unnecessary paperwork where a person is already
properly registered; and, two, to prevent the registration of ineligible persons.
It is nor the intent of this pbili ©> generate needless paperwork for either the
registry of motor vehicles or the voter registrar. The Committee would expect the
reglstry of motor vehicles staff to instruct applicants who are already properly
registered to vote to decline to register. Such instructions should also be
included in any written materials provided to applicants as well as in any
Instructions posted in motor vehicle agency offices.

Some have noted that the requiremznts for obtaining a driver's license are not
the same as those for eligibility t» vote, specifically, age and citizenship. The
Committee would expect that any driver's license applicant who does not meet the
requirements for eligibility to vote would decline to do so. It is important,
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therefore, that each applicant be advised of the voting requirements and the need
to decline to register 1if he or she does not meet the requirements. The bill
provides that all reglstravion reguirements be set forth in the application to
register to vote so that they will De readily available **112 *8 for each applicant
to review during the application process. The applicant should be advised that
there is no obligation to specify the particular reason for choosing to decline to
register.

Since some of the reasons for declining to register to vote may inveolve matters
of personal privacy, such as ineligibility under State law due to mental
incompetence or a criminal conviction, an individual who declines to register to
vote shall not be questioned as to the reasons for such action. If an individual
reveals such information, 1t must be treated as confidential and may not be used
for any other purpose. As discussed later, the Act contains a general prohibition
against a State or entity from revealing any information relating to a declination
ro register or fo the particular lo~ation or agency where a person registered.

Subsection (c) requires that each State shall include a voter registration
application form as part of an application for a State motor vehicle driver's
license. The voter registration application form may not require any information
that duplicates information required in the driver's license portion of the form,
other than a scoond signature and zhe minimum amount of information necessary to
prevent duplicate voter registration and enable State election officials to assess
the eligibility of the applicant for voter registration and other parts of the
election process, and must include a means by which an applicant may decline to
reyester Lo volte. lhe voter reglstratlon application form must include a statement
that states each eligibility requirement, including citizenship, an attestation
that the applicant meets each such requirement, and the signature of the applicant
under penalty of perjury. In addition, where appropriate, such forms should include
information requesting the applicant's mail address if it differs from the
applicant's residence. Each completed voter registration application form must be
made avallable to the appropriate State election official as provided by State law.

The terms "State election officials" and "appropriate State election official™
refer to whatever election official under State law has the appropriate
responsibility. In some cases, this may be a local election official.

Although the application for voting registration is simultaneous with an
application for a driver's license, it 1is not the intent of the bill to supplant
the traditional role of voting registrars over the registration procedure. The bill
makes it very clear that the motor vehicle agency is responsible for forwarding
voting registration applications to the appropriate State election official. Tt
should be made very clear to any applicant in a driver's license bureau that the
application for voter registration ls an application which must be reviewed by the
appropriate election officials. Only the election officials designated and
authorized under State law are charged with the responsibility to enroll eligible
voters on the list of voters. This bill should not be interpreted in any way to
supplant that authority. The Committee 1s particularly interested in ensuring that
election officlals continue to maxke determinations as to applicant's eligibility,
such as citizenship, as are made under current law and practice. Applications
should be sent to the appropriate election official for the applicant's address in
accordance with the regulations and laws of each State.

**113 *9 Although the Committee would encourage States to adopt a single form for
a voter registration application and a motor vehicle driver's license application
in order to cxpedite the process, to minimize the duplication of information, and
to establish a truly simultaneous application process, it recognizes that

administrative and funding considerations may pose problems for some States. Thus,
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Section 5{(¢) 1is so drafted to describe an application process that permits the use
of two forms, one for the motor vehicle driver's license application and one for
the voting registration application, thereby avoiding any cost associated with
revamping current procedures or computer programs.

The committee believes that a single combined form will be both more effective
ana more cost-effilclent over the iong term, and encourages responsible officials to
use such a combined form.

However, where twoe forms are used, it is expected and intended that such forms
will be used simultaneously as part of a single, integrated application process.
All applicants appearing at the motor vehicle office must be given an application
that includes both forms. Tf such an applicant does not wish to register to vote
and so indicates by declining in writing to do so, such an applicant need not
coilplete Lne voler reglstration porcion of the application.

Subsection (d) provides that any change of address form submitted in accordance
with State law for purposes of a State motor vehicle driver's license shall serve
as notification of a change of address for voter registration unless the registrant
states on the form that the change of address is not for voter registration
purposes. The requirements of residency pertaining to driver's licenses may vary
from those pertaining to voting; therefore, this provision will permit a person to
indicate that a change of address notification to the motor vehicle agency is not
intended to eiffect a change in the address for voting purposes and should not be
forwarded to the voting registrar.

SECTION 6. MAIL REGISTRATION

Subsection (a) requires that all States accept and use the mail voter
registration form prescribed by the Federal Election Commission. In addition,
States are permitted to develop and use their own mail registration form, provided
it meets the requirements of this Act. Mail registration forms may also be used for
voter registration change of address.

The Federal Election Commission, in consultation with the chief election
officials of the States, 1s required pursuant to Section 9 to promulgate a mail
registration application form. That form shall include a statement that specifies
each eligibility requirement for voting, contain an attestation that the applicant
meets each such requirement, including citizenship, and reguire the signature of
the aprli~ant, under penalty of perinry. Where appropriate, the application form
should include information requesting the applicant's mail address if it differs
from the applicant's residence. The form may not include any requirement for
notarization or other formal authentication, such as witnessing. If a State chooses
to develop and use its own form, that form must comply with the same criteria
*10 **114 that aprlies to the Federal form promulgated by the Federal Election
Commission.

The requirements that States use 4 uniform maill registration application form
serves to augment the extensive outreach features of the "motor-voter" and agency-
based registration procedures. Uniform mail forms will permit voter registration
drives through a regional or national mailing, or for more than one State at a
central location, such as a city where persons from a number of neighboring States
work, shop or attend events. By permitting States to develop and use their own
forms as well, the bill provides flexibility for the States. In those States that
develop their own mail voter registration applications, an applicant may use, and
the State must accept, either the national form developed by the FEC or the State's
own form.
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Subsection (b) requires the chief State election official to make the mail
registration forms available for distribution through governmental and private
entities, with a particular emphasis on making such forms available to organized
voter registration programs. Broad dissemination of mail application forms, when
coupled with the other procedures of this bill, should reach most persons eligible
to register to vote, and is, therefore, a key element of the voter outreach feature
of this bill. Such forms may also be disseminated to agencies designated under the
agency-based registration procedures for use by those agencies in their
registration programs.

States that use mail registration application procedures generally employ a
number of means to prevent fraud, such as including on the form a statement of
voter gualification requirements or penalties for fraud, or a follow-up mailing.
The form to be developed by the FEC is to include a statement setting forth the
requirements to vote (including age and citizenship) and an attestation to be
signed by the applicant under penalty of perjury. The Committee intends for forms
developed by States to contain the same statement and attestation. The bill
requires notice to each applicant of the disposition of his or her application.
This requirement could be met by a follow-up mailing by any State that wishes to
employ that procedure as a means »f protecting against possible fraud in the mail
registration process.

I'ne Committee berleves tnat these provislons are sufflclent to deter fraudulent
registrations. Nevertheless, the bill includes an additional provision relating to
first time voters which has been added to address the concerns that this process
rmay be subject to misuse. Subsection (c) provides that a State may require by law
that a person who registers to vote by mail and has not previously voted in that
jurisdiction, vote in person. This requirement would not be applicable to any
person who 1s entitled to vote by absentee ballot under the Uniformed and Overseas
Citizens Absentee Voting Act, or who is provided the right to vote otherwise than
in person by the Voting Accessibility for the Elderly and Handicapped RAct, or who
is entitled to vote otherwise than in person by any other Federal law. States are
permitted to employ any other fraud protection procedures which are not
inconsistent with this bill.

**115 *11 SECTION 7. VOTER REGISTRATION AGENCIES

Subsection (a) requires that each State establish an agency-based registration
program by designating various public and private agencies or offices for the
registration of voters for Federal elections. The Act requires that certain
agencies must be included in such a program. Thus, each State must designate all
public offices in the State of those agencies that provide public assistance,
unemployment compensation, or related services and all agencies and offices in the
State that provide State-funded programs primarily engaged in providing services to
persons with disabilities. In addition the State must designate additional Federal,
State or local governmental agencises as well as private sector offices as
registration agencies, but each State is given discretion as which agencies and
what offices of those agencies to include. The Act provides that such discretionary
agency programs may include public libraries, public schools, offices of city and
county clerks (including marriage license bureaus), fishing and hunting license
bureaus, government revenue offices, and any agency or office that provides
services to persons with disabilitiess that is not included in the mandatory agency-
based voter registration program. Federal, State and private sector offices could
also be included in this program.
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A voter reylistration agency that provides service or assistance in addition to
conducting voter registration shall distribute simultaneously with each application
for service or assistance, and with each recertification, renewal, or change of
address, a mail voter registration application form promulgated by the Federal
Election Commission as provided "or in the Act or its own form, if the agency has
devised its own form in compliance with the requirements of this Act. The offices
should to the greatest extent practicable, incorporate in application forms and
other forms used for purposes other than voter registration, a means by which an
applicant may decline in writing to register to vote. If an applicant does not
decline to register, the office is to provide the same type and degree of
assistance in completing the reglistration application as it usually provides its
applicants with regard to the completion of the office's own forms. Costs for
registration application assistance for these offices should be considered
matchable under the current Federal match rate for these programs.

A person who provides these voter registration services at an agency voter
registration office shall not influence an applicant's political preference or
party registration, display any political preference or party affiliation, or make
any statement to an applicant the purpose or effect of which is to discourage the
applicant frcm registering to vote.

While concerns have been raised that applicants will feel pressured to affiliate
with a particular political party, the Committee believes that these provisions,
coupled with the new criminal provisions, will alleviate such pressure. In
addition, the Committee found no evidence of such pressure in the States which have
implemented an agency registration application program.

The mandatory portion of the agency-based registration application program, which
includes offices providing public assistance, unemployment compensation or related
services and services primarily *12 **116 to persons with disabilities, is intended
to supplement the motor-voter provisions of the bill by reaching out to those
cluizens who arve likely nov to i from the State motor-voter registration
application provisions. These agencles are included in the mandatory agency
registration program because they are considered most likely to serve persons of
voting age who may not have driver licenses and therefore are not served by the
motor-voter provisions. The Committee strongly believes that the mandatory portion
provides a necessary balance to the motor-voter portion, without unduly burdening
State resources.

The second portion of a State's agency-based registration program includes other
agencies and offices which the State may designate to extend its outreach to as
many citizens of voting age as possible. While the States are required to have a
discretionary agency registration program in addition to the mandatory one, the
State is given latitude to determine which agencies, as well as which of their
ol bloes, shoula be included.

Each agency voter registration office is required to provide the following
services: simultaneous distribution of mail voter registration application forms
(or the agency's own form), assistance to applicants in completing voter
registration application forms, and acceptance of completed voter registration
application forms for transmittal to the appropriate State election official. The
term "appropriate State election official™ shall be interpreted in accordance with
State law or practice and is intended to mean that official who is authorized under
State law to register voters in the jurisdiction where the registrant resides.

The original bill included in the mandatory agency registration program offices
that provide vocational rehabilitation services in an attempt to assure that
persons with disabilities would be reached by some part of the State's registration
programs. Representatives of programs that serve persons with disabilities made it

2 2008 Thomson Reuters/West. No Claim to Orig. US Gov. Works.



Case 2:08-cv-14019-SIM-RSW  Document 3-13  Filed 09/17/2008 Page 12 of 33
H.R. REP. 103-9 Page 11
H.R. REP. 103-9, H.R. Rep. No. 9, 103RD Cong.. IST Sess. 1993, 1993 U.S.C.C.AN. 105, 1993 WL 27395
(Leg.Hist))
(Cite as: H.R. REP. 103-9, 1993 U.S.C.C.A.N. 105)

clear that vocational rehabilitation offices would not have extensive contact with
such persons wnd thatl a broader wesignation of offices would be necessary if a
State's agency program was to include a sufficient number of persons with
disabilities. The Act now includes a definition that is intended to have more
extensive ocutreach to persons with disabilities. While it would include vocational
rehabilitation offices, it would also extend to many other agencies that have
contact on a with persons with disabilities, such as, but not limited to those
agencies which provide transportetlon, job training, education counseling,
rehabilitation or independent living services.

The Committee also recognizes that many persons with disabilities are less likely
to visit offices in order to obtain services or benefits. As a result, the bill
requires that if a voter registration agency designated by the State provides
services to a person with a disability at the person's home, the agency shall
provide the voler reglstration services at the person's home, as well. The
Committee notes that the provisions referring to persons with disabilities are not
intended to reach any persons otherwise ineligible to register, such as by reason
of judicially determined mental incapacity.

Since the requirements for services or assistance at agency offices may differ
significantly from those voting registration purposes,**117 *13 the Committee would
expect that any applicant for services or assistance from such an agency who does
not meet the requirements for eligibility to register to vote would decline to do
so. It is important, therefore, that each applicant be advised of the voting
requirements and the need to decline to register if he or she does not meet the
requirements. The bill provides that all registration requirements should be set
forth in the application to register to vote so that they will be readily available
for each applicant to review during the application process. These requirements
must include a statement of citizenship, an attestation that the applicant meets
each such requirement, and the signature of the applicant under penalty of perjury.
The applicant should be advised there is no obligation to specify the particular
reasons for choosing to decline to register.

Since some of the reasons for declining to register to vote may involve matters
of personal privacy, such as ineligibility under State law due to mental
incompetence or a criminal conviction, an individual who declines to register to
vote shall not be guestioned as to the reasons for such action. If an individual
reveals such information, it must be treated as confidential and may not be used
for any purpose other than voter registration. As discussed later, the Act contains
a general prchibition against a State or other entity, including an agency
designated under this provision, {rom revealing any information relating to a
declination to register or to the identification of the agency where a person
registered.

Subsection (b) requires all entities of the Federal government to cocperate as
much as possible with the States in carrying out this program by participating as
designated voter registration agencies. This participation requirement is subject
to the Federal agency agreeing tc participate pursuant to subsection (a). No
specific Federal agencies are designated in this bill to participate, it being left
to the States to negotiate such arrangements with the appropriate Federal agencies.
It is the Committee's intention that any agency or organization providing
assistance under the terms of this Act would negotiate a mutually satisfactory
arrangement, which could include, where appropriate or required, reimbursement for
services provided,

Subsection (c¢) reguires that a completed registration application shall be
transmitted to the appropriate State election official no later than 10 days after
the date of acceptance. If a registration application is accepted within 5 days
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before the last day for registration to vote in an election, the application must
be transmitted to the appropriate State election official no later than 5 days
after the date of acceptance. An applicant may, if he or she chooses, mail the
voter regilstration application directly to the appropriate State election official
rather than returning it to the agency for transmittal. The agency providing voter
reglstration services 1s prohibited from requiring a registrant to mail the form,
and must accept 1t and forward it to the appropriate registration official if
turned in by the applicant. The agency must provide regular, visible means for
collecting registration application forms.

**118 *14 SECTION 8. REQUIREMENTS WITH RESPECT TO ADMINISTRATION OF VOTER
REGISTRATION

Subsection (a) provides that anv merson registered to vote not later than 30
days, or a lesser period as provided by State law, before a Federal election shall
be permitted to vote. For these purposes, registration is complete upon submitting
the form to the voting registrar, motor vehicle office, designated agency or
office, or on date of postmark, if mailed. While the Act is clear with regard to
the motor-voter and agency-based registration deadline reguirement, the mail
situation may be in need of some clarification. The reference, "or a lesser period
as provided by State law" means, with regard to mailed registration application,
that the shorter State period would apply only if it is referenced to "date of
postmar<" . 10 the zhorter period orovided by State law refers to the date of
receipt in the registrar's office, the thirty day period provided for here woculd
apply. It 1s not intended here to penalize a registration applicant; thus, if the
application is postmarked after thirty days, but is received before the deadline
specified by State law, it should be accepted. Also, one postmarked before thirty
days but received after the deadline under State law, should also be accepted as
timely.

Each State election official is required to give notice to each applicant
regarding the disposition of his or her voter registration application. The means
of notifying each applicant is not specified, so that each State may continue to
use whatever means is required or parmitted by State law or regulation. States may
adopt whichever procedure they deem best suited to provide notice to the applicant
and to provide the registrar with verification of the accuracy of the information
provided by the applicant. The Committee recognizes that such notices are sent by
most States as a means of detecting the possibility of fraud in voting registration
and intends to give each State discretion to adopt a means of notification best
suited to accomplish that purpose as well as providing a means for notifying an
applicant, who has not had direct contact with the voter registrar's office, of the
appropriate voting place for his or her residence. The Committee believes that
accurate and current voter registration lists are essential to the integrity of the
election process and for the protection of the individual.

This section also provides that the name of a registered voter may not be removed
from the official list of eligible voters except: at the request of the registrant;
as provided by State law, by reason of criminal conviction or mental incapacity;
or, 1n accordance with the requirements of the Act, by reason of the death or a
change 1n the residence of the registrant. Recognizing the essential need to
maintain the integrity of the voter registration lists, the bill requires that
States conduct a general program that makes a reasonable effort to remove the names
of ineligible voters from the official lists of eligible voters by reason of death
or by a change of residence.
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A "request" by a registrant would include actions that result in the registrant
being registered at a new address, such as registering in another jurisdiction or
providing a change-of-address notice **119 *15 through the driver's license process
that updates the voter registratiocn,

States are required to inform applicants of voter eligibility requirements, the
penalties preovided by law for the submission of a false voter registration
appli~ation, and ensure that the identity of the voter registration agency through
which any particular voter is registered 1s not publicly disclosed.

Subsection (b) sets forth the standards for the confirmation of voter
registration. Any State program or activity to protect the integrity of the
electoral process by ensuring the maintenance of an accurate and current
registration roll for Federal elections shall be (1) uniform, nondiscriminatory,
and in compliance with the Voting Rights Act of 1965; and (2) shall not result in
the removal of the name of any person from the official list because of a failure
to vote.

The purpose of this requirement is to prohibit selective or discriminatory purge
programs. This reguirement may not be avoided by a registrar conducting a purge
proaram or activity based on lists nrovided by other parties where such lists were
compiled as the result of a selective, non-uniform, or discriminatory program or
activity. The term "nondiscriminatory" is intended to mean that the procedure
complies with the requirements of the Voting Rights Act of 1965.

The term "uniform" is intended to mean that any purge program or activity must be
applied to an entire jurisdiction.

It is the intent of this section to impose the uniform, nondiscriminatory and
conforming with the Voting Rights Act standards on any activity that is used to
start, or has the effect of starting, a purge of the voter rolls, without regard to
how it is described or to whether it also may have some other purpose. For example,
the mailing cf sample ballots is clearly a program that has another purpose but
might provide the basis for a purge of voter rolls. If it is to be used for that
purpose and the reglstrar uses it to serve as his or her reason to send notices
ander subsection (d), that sample ballot mailing program must meet the standards of
this section.

The Committee is mindful of the need to keep accurate and current voter rolls.
The Committee 1is concerned that such programs can be abused and may result in the
elimination of names of voters from the rolls solely due to their failure to
respond to a mailing. Abuses may be found in the design of a program as well as in
its implementation. In order to provide some guidance to the States, subsection (c)
provides that a State may meet the requirements of conducting a general program
that makes a reasonable effort to keep voting lists clean by establishing a program
which uses the National Change of Address ("NCOA") program of the U.S. Postal
Service. Use of the NCOA program by a State or any of its registration
Turisdictions ~ould be deemed te be in compliance with the requirements that the
program be uniform, nondiscriminatory and in compliance with the Voting Rights Act
or Llved.

By using the NCOA, a State may use change of address information to identify
registrants whose addresses may have changed. If it appears from the information
provided that a registrant has moved to a different address within the jurisdiction
of the same voting registrar, the registrar is reguired to make the address change
*¥*120 *16 automatically and send the registrant a notice by forwardable mail and a
postage prepaid pre-addressed return form by which the registrant may verify or
correct the address information. If the registrant appears to have moved to an
address outside of the jurisdiction of the registrar, the registrar may not remove
the name of the voater until the registrar has sent a notice to the registrant as
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provided in subsection (d).

The section requires that a State complete any program the purpose of which is to
systematically remove the names of ineligible voters from the official lists of
eligib.» voters at least 90 days before a primary or general election for Federal
office. This requirement applies to the State outreach activity such as a mailing
or a door to door canvas and requires that such activity be completed by the 90-day
deadline. This section does not prohibit a State during that 90-day pre-election
day period from removing names from the official list of eligible voters on the
basis of the request of the registrant, as provided by State law for criminal
conviction or mental incapacity, dJdeath, or any other correction of registration
records pursuant to the Act.

Subsection (d) prohibits a State from removing the name of a registered voter by
reason of a change in residence, unless the registered voter confirms in writing
that he or she has changed residencs outside the jurisdiction in which registered;
or has failed to respond to a notice sent by the State and has not voted or
appeared to vote within two general elections for Federal office since the date of
the notice.

If a State determines that a registrant may have changed residence, the State may
send by forwardable mail a postage prepaid return card on which the registrant may
state his or her current address, together with a notice which states that: if the
registrant has not changed residence or has changed residence within the same
jurisdiction, the registrant should return the card before the time for closing
registrations for the next Federal election, i.e. 30 days before an election, or
such lesser period as may be provided by State law. If the card is not returned,
affirmation or confirmation of the registrant's address may be reguired before the
registrant would be permitted to vote in a Federal election during the period
beginning on the date of the notice and ending on the day after the second general
Federal elecrion thaf occurs after rthe date of the notice. If the registrant has
not appeared to vote in an election during that period, the registrant's name will
be removed from the list. If the registrant has moved to a residence outside the
jurisdiction, the notice on the mailing must include information concerning how the
registrant may continue to be eligible to vote.

Within the official list of eligible voters, notations (such as an asterisk or
"I" for inactive status) may be made of those eligible voters who have failed to
respond to a notice under Section &(d) (2). The requirement that names with
notations be maintained on the official list of eligible voters permits the State
to decline to use these names in performing the type of routine, administrative
responsibilities that do not impair the right of such voters to vote as set forth
in the Act, and as protected by the Voting Rights Act. For example, those who have
failed to respond to a Section 8(d) (2) notice need not be included for
administrative purposes in determining**121 *17 the number of signatures that may
be required under State law for ballot access, the number of precincts that may be
needed to service voters, or the number of ballots or voting machines that may be
required in the administration of the voting process.

The term "registrar's jurisdiction”, as used in connection with the NCOA program
and with regard to the "affirmation" or "confirmation" requirements, is a term of
art for the purpose of this Act and is not intended to dictate to the States their
actual administrative structure for the purpose of registering voters. The
Committee intends that a "registrar's jurisdiction" for the purposes of the Act be
no smaller than a county, parish, city or town. This conforms to current practice.
A State wonld be free, for example, to divide a very large county or city into 2 or
more administrative units for registering voters as long as the county continued to
be treated as the "registrar's jurisdiction" for those purposes of the Act
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hereinafter specified. First, that provision pertaining to a person who returns the
postcard described in section 8(d) indicating that the registrant has moved to
another residence within the jurisdiction of the same voter registrar must have his
or her registration corrected to reflect the new address. Second, the provision
that requires that a person who has not sent in the card is entitled to vote after
affirming or confirming that his or her new residence is within the same
congressional district and the same registrar's Jjurisdiction as that of his or her
former residernce. And third, the provision that use of the national change of
address program could be considered to be in compliance with the requirements of
the Act that pertain to list maintenance programs could protect the State i1f used
Statewide or a registrar if used within the registrar's jurisdiction. As long as
these protections are maintained a State would be free to alter its administrative
structure and jurlsdiction for the purpose of registering voters for Federal
elections.

Subsection (e) establishes the procedures for voting in a Federal election where
the registrant fails to return the card in accordance with the procedures outlined
in subsection (d). If a registrant has moved from one residence to another within
the jurisdiction of the same polling place, the person shall be permitted to vote
at that polling place upon oral or written affirmation of the registrant's change
of address, before an election official at the polling place. If a registrant has
moved from a residence in one polling place to a residence in another polling place
within the jurisdiction of the same voting registrar, the registrant shall be
permitted to vote, in one of the following ways, at the option of the voter: (1) at
e legrslianl's Lolinél poellliy place upon written or oral afflrmation of the new
address; cor (2) at a central location, upon written affirmation of the new address;
or (3), shall be permitted to correct the voting records at the appropriate polling
place for the current address, and, if permitted by State law, shall be permitted
to vote upon confirmation of the registrant's new address by such means as required
by law. However, if a State permits the registrant to vote at the new polling place
by oral or written affirmation of the current address, it need not provide the
alternatives of the former polling place or a central location.

If the registration records incorrectly indicate that a registrant has changed
his cor her residence, the registrant shall be permitted **122 *18 to vote upon oral
or written affirmation that the registrant continues to reside at the same address.

This section of the bill attempts to incorporate an underlying purpose of the
Aoty thar osres resiatered, a voter should remain on the list of voters so long as
the individua: remains eligible to vote in that jurisdiction. This section ensures
that if a registered voter moves within the jurisdiction of the same registrar, he
or she should be permitted to vote. However, while this section sets out where an
individual may vote, it is silent as to how that individual may be permitted to
vote. Under certain circumstances it would be appropriate, and in compliance with
the requirements of this Act, to require that such a person vote by some form of
provisional ballot. It is not the intent of this provision to pre-empt any State
requirement that a person whose eligibility to vote 1s challenged may be required
to vote by a special ballot that is subject to post election rejection, where the
challenge is sustained.

Subsection (f) provides that in the case of change of residence within the
jurisdiction, the registrar shall correct the voting registration list accordingly,
S P tiant s nae may nos e removed from the official list of eligible
voters, nor may a registrant be required to re-register as a result of such a
change of residence. The obligation of the registrar to change the rolls to reflect
the new residence is triggered by notice to the registrar of such change, not the
date of such change. The intent of this requirement is that it is the
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responsibility of a registrar, upon notification of a change of residence by a
voter to another residence within the registrar's jurisdiction, to make the
necessary correction of the records. A registrar may not impose regquirements, such
as re-registration, upon such a voter. Although such notice of change of address
might be made by the voter through the use of the motor-voter or agency-based
registration process, the registrar's responsibility to make the correction is not
dependent on the voter giving such notice; such notice may come through the Postal
Teercries s Al adddrvess orogran oy other means conducted in conformance with the
regulirements of the Act, subject o verification by the voter.

Some State election officials expressed concern to the Committee that they had
experienced difficulty in obtaining information regarding convictions for Federal
offenses from the Federal courts which is needed to remove the names of persons
convicted of certain offenses from the voter rolls under State law. Subsection (g)
requires a United States Attorney to inform the appropriate State election official
of the felony conviction of any person. Such notice must give the name, age, and
address of the offender; the entry date of judgment; a description of the offenses
on which the person was convicted; and the sentence imposed. Additional information
may be provided at the request of the election official if necessary to determine
whether a conviction affects the person's eligibility to vote. If such a conviction
is overturned, the United States Attorney shall give notice to the appropriate
election official.

Subsection (h) provides lower postal rates to a State or local voting
registration official for any mailing which is certified to be required or
authorized by the Act. This lower postal rate is the rate for any class of mail
which is made availlable to a qualified non-profit organization.

**123 *19 Subsection (i) provides that each State shall maintain for two years
all records concerning the implementation of programs and activities conducted for
the purpose of ensuring the accuracy and currency of addresses on the official list
of eligible voters. The records must be made available for public inspection and,
where available, photocopying at reasonable costs. The records shall include lists
of names and addresses of all persons to whom notices were sent and information
oot Wil et U nel each person has responded to the notice as of the date of
inspection.

Provisions of this Act pertaining to voter registration programs require that
information regarding a person's declination to register not be used for any
purpose other than registration. There was also concern that information not be
made public as to what voters registered at a particular agency, such as a welfare
or unemployment office. Therefore, these records may not contain any information
relating to a declination to register or the identity of a voter registration
agency through which any particular voter is registered, or a list of those persons
registered through a particular agency.

SECTION 9. FEDERAL COORDINATION AND REGULATIONS

Subsection (a) provides that the Federal Election Commission shall prescribe
appropriate regulations necessary to carry out this Act, consult with chief
election officers of the States to develop a mail voter registration application
form for Federal elections, and submit by June 30 of each odd-numbered year, a
report to the Congress assessing the impact of the Act on the administration of
elections for Federal office and recommendations for improvements in Federal and
State procedures, forms, and other matters, and provide information to the States
with respect to the responsibilities of the States under this Act. It is the
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Committee's intent that the Commission carefully determine which regulations are
necessary and-appropriate.

Nothing in the Act prohibits the Federal Election Commission from gathering the
appropriate statlistics necessary to meet its reporting requirements.

Subsection (b) sets forth the requirements of the mail registration form to be
developed by the FEC. This form may only require such identifying information
(including the signature of the applicant) and other information (including data
relating to previous registrations) as is necessary to enable the appropriate State
election official to assess the applicant's eligibility. The form must also include
a statement that specifies each eligibility requirement (including citizenship);
contain an attestation that the applicant meets such requirements, and require the
signature of the applicant under penalty of perjury. This form may not include any
requirement for notarization or other formal authentication.

DOl 1D DESIGNATI N OF CHIEF STATE ELECTION OFFICIAL

Bach State shall designate a State officer or employee as the chief State
election official to be responsible for the coordination of State responsibilities
under this Act. Various provisions of this Act assign to this official certain
responsibilities regarding the promulgation *20 **124 of reqgulations, the design of
the Federal mail registration form, the receipt of notice of civil suits, and the
distribution of maill registration forms.

SECTION 11. CIVIL ENFORCEMENT AND PRIVATE RIGHT OF ACTION

Subsection (a) provides that the Attorney General may bring a civil action for
Avclnratare or infunctive relief 1s 1s necessary to carry out this Act.

subsection (b) provides a private right of action to any person who is aggrieved
by a violation of this Act by providing written notice of the viclation to the
chief State election official. If the violation is not corrected within 90 days
after receipt of the notice, or witnin 20 days of when the violation occurs, within
120 days before the date of an election for Federal office the aggrieved person may
bring a civil action in Federal court for declaratory or injunctive relief. If the
violation occurred within 30 days before the date of an election for Federal
office, the aggrieved person may proceed to file a civil suit without notice to the
chief State election official.

Subsection (c) permits a prevailing party (other than the United States) in a
civil action to seek reasonable attorney fees, including litigation costs and
expenses .

Lne Jonmiltioee has nheard concerns that this section authorizes the award of
monetary damages. It does not. Corrective action in the form of declaratory and
injunctive relief, plus reasonable attorney fees are the available civil remedies.
The Committee does not believe that reasonable attorney fees will result in
excessive awards in civil actions brought under this Act.

Subsection (d) provides that the rights and remedies established by this Act are
in addition to all other rights and remedies provided by law, and neither the
rights and remedies established by this section nor any other provision of this Act
shall supersede, restrict, or limit the application of the Voting Rights Act of

1965. Nothing in this Act authorizes or requires conduct that is prohibited by the
Voting Rights Act of 1965.

SECTION 12. CRIMINAL PENALTIES
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This section would make a new Federal offense, punishable by a fine and/or
imprisonment for not more than 5 years, for any person, including an election
official, who in any election for Federal office: (1) knowingly and willfully
intimidates, threatens, or coerces any person for registering to vote, or voting,
or attempting to register or vote; urging or aiding any person to register to vote,
foownate, or tooatremot to register nr vote; or exercising any right under this Act;
or (2) knowingly and willfully deprives, defrauds, or attempts to deprive or
defraud the residents of a State of a fair and impartially conducted election
process by the procurement or submission of voter registrations that are known by
the person to be materially false, fictitious, or fraudulent under the laws of the
State in which the election is held; or the procurement, casting, or tabulation of
pallots that are materially false, fictitious, or fraudulent under the laws of the
Srave dr o owhich rhe election is heldl

Concern has been expressed that these criminal provisions may be used to impede
lawifur porivical activities, such as distributing **125 *21 campaign literature,
poll watching, and registration drives. Careful attention has been given to these
concerns and this section has been specifically written to refer to acts which are
"knowing and willful" and does not refer to inadvertent omissions or inaccuracies
on voter registration forms or absentee ballots.

The Committee has also heard concerns expressed as to the availability of
criminal penalties under State law. This section addresses the Federal criminal
code only.

SECTION 13. EFFECTIVE DATE

The Act will take effect on January 1, 1995. While this Act applies only to
Federa: elections and States are {rze to apply other regulations to State
elections, many States will prefer to have the same requirements for both Federal
and State elections. To accommodate those States that have constitutional obstacles
to conforming State requirements to the Act, the effective date for such States
Wwill be January i, 1996.

COMMITTEE ACTION

Orn January 27, 1993, by rollcall vote (5-3), a quorum being present, the
Commission agreed to a motion to report the bill favorably to the House, as
amended.

COMMITTEE OVERSIGHT [INDINGS

In compliance with clause 2 (1) (3) (A) of rule XI of the Rules of the House of
Representatives, the Committee states that the findings and recommendations of the
committee, basecd on overslght actlvities under clause 2(b) (1) of rule X of the
Rules of the Houss of Representatives, are incorporated in the descriptive portions
of this report.

STATEMENT OF BUDGET AUTHORITY AND RELATED ITEMS
The statement required by clause 2(1) (3) (B) of rule XI of the Rules of the House

of Representatives and section 308(a) (1) of the Congressional Budget Act of 1974 is
contained in the cost estimate and comparison prepared by the Director of the
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Congressional Budget Office and included in this report.

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

In compliance with clause 2(1) (3) (C) of rule XI of the Rules of the House of
Representatives, the Committee sets forth, with respect to the bill, H.R. 2, the
following estimate and comparison prepared by the Director of the Congressional
Budget Office under section 403 of the Congressional Budget Act of 1974:

**126 *22 U.S. Congress,
Congressional Budget Office,
Washington, DC, February 1, 1993.

Hon. Charlie Rose,
Chairman, Committee on House Administration,
House of Representatives, Washington, DC.

Dear Mr. Cnairman: The Congressional Budget Office has prepared the attached cost
estimare for H.R. 2, the National Voter Registration Act of 1993. Because enactment
of H.R. 2 could affect receipts and direct spending, pay-as-you-go procedures would
apply to the bill.

If you wish further details on this estimate, we will be pleased to provide them.

Sincerely,
James L. Blum

(For Robert D. Reischauer).

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

1. Bill number: H.R. 2.

2. Bill title: National Voter Registration Act of 1993,

3. Bill status: As ordered reported by the Committee on House Administration on
January 27, 1993,

4. Bill purpose: H.R. 2 would create a national system of voter registration
procedures for elections for federal office. Responsibility for implementing the
system would fall largely to the states, with the federal government responsible
for enforcement, as well as some financial and technical assistance.

Requirements for States

Under the national system of voter registration, most states (except those with
election day registraticn and those with no registration requirement at all) would
be requirea to provide the followingy methods of registration:

Motor/Voter.~When someone applies for a driver's license (new, renewal, or change
of address) at the state motor vehicle authority, the application procedure would
have to include the opportunity to register to vote. An individual would have to
decline in writing on an application form to avoid registering by this means, or
would have to sign an attestation, under penalty of perjury, that the individual is
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eilglble Lo reglster to voie.

Mail Registration.-Each state would make available through various sources a
form, prescribed by the Federal Election Commission (FEC), that applicants could
complete and mail to the election official to register for federal elections.

Agency Registration.-Each state would have to designate some state and federal
offices as well as private sector locations (such as public libraries, unemployment
offices, banks, fishing and hunting license bureaus, or post offices) to distribute
and sollocs applicarinre for votsr registration. Such locations would then forward
the applications to the appropriate election official.

Currently, the federal government has little involvement with voter registration.
Fach state has its own laws governing registration, and in practice, registration
practices vary widely even among **127 *23 local election jurisdictions within a
state. H.R. 2 would mandate that states provide the specified registration methods
consistently in all jurisdictions.

In addition, H.R. 2 would mandate that any state programs used to update voter
registration lists shall be uniform and nondiscriminatory and may not remove
someone from the list for not voting. The bill would permit a state, if it
determines a voter has moved, to remove the voter from the list only after spending
a forwardable notice with a return card that would allow the voter to confirm the
correct address.

Finally, each state would have to designate a chief state official responsible
for implementing the state's functions under H.R. 2.

Requirements for the Federal Government

H.R. 2 would require the U.3. Postal Service to provide election officials with a
postal rate subsidy for any mailings that the bill requires the officials to
conduct, such as the registration confirmation notice and the registration update
notice. The bill authorizes the appropriation of funds sufficient to reimburse the
Postal Service for its losses in providing the subsidy. If the Congress does not
appropriate the necessary amounts, then the Postal Service would no longer offer
the subsiay.

The bill weould require the FEC to provide information to the states regarding
their responsibilities and to report to the Congress once every two years on the
impact of the registration procedures required by the bill. The FEC also would have
to develop a uniform application form to be used by states for mail registration.

In addition, H.R. 2 would authorize the Attorney General to bring civil actions
in court to enforce the provisions of the bill. Individuals also would be allowed
to ask the court Zor relief from any violations of the bill's provisions.

Finally, the bill would establish criminal penalties for persons who, in any
election for federal office, interfere or seek to interfere with voting or voter
resitration, falsify voter registration applications, or knowingly cast or tabulate
false or fraudulent ballots.

5. Bstimated cost to the Federal Government:

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

**128 *24 The costs of this bill fall within budget functions 370 and 800.

Basis of estimate: The subsidized postal rates would be used primarily to update
voter registration files and to contirm the receipt of voter registration
applications. Based on the total number of change-of-address actions filed with the
Postal Service, CBO expects that the postal subsidy would amount to no more than $3
million annually-probably in the vicinity of $2 million-to cover a portion of the
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cost of mailing registration update notices. In addition, CBO estimates that
officials would mail about 25 million voter confirmation notices, based on election
officilals' reports that the number of registration applications typically amounts
to 20 percent of the total number of registered voters in the jurisdiction. (There
are about 130 million registered voters nationwide.) Assuming an average subsidy of
7.3 cents per piece of mail, subsidizing the mailing of these confirmation notices
would cost about 52 million annually at current rates. The postal subsidy would
first be available in January 1995, a year in which CBO assumes that an increase in
postal rates will occur. Assuming rates will rise about 15 percent, CBO estimates
that the total postal subsidy would be about $4.5 million annually. The subsidy for
fiscal year 1995 would be less because the subsidized rates would become available
three months into the fiscal year.

Based on information from the FEC, CBO estimates that the additional staff and
assoclated expenses necessary to develop a mail registration form and to provide
asslstance to the states would cost approximately $200,000 annually, beginning in
1994. The requirements imposed on states and localities would become effective
beginning January 1, 1995, unless provisions in a state's constitution conflict
with implementing H.R. 2. In such cases, a state would not have to comply with H.R.
2 until January 1, 1996.

The imposition of criminal penalties could cause governmental receipts to
increase through increased penalty collections, but CBO cannot estimate the amount
of such an increase. Such fines are deposited in the Crime Victims Fund and are
spent in the following year. Thus, direct spending from the fund would match the
increase 1n revenues with a one-year lag.

6. Pay-as-you-go considerations: The Budget Enforcement Act of 1990 sets up pay-
as-you-go procedures for leygislation affecting direct spending or receipts through
1995. Enactment of H.R. 2 could affect both receipts and direct spending as the

result oif increas=a penaity collections. CBC cannot estimate the amount of any such
increases, but the changes in spending and receipts would net out over time.
**129 *25 7. Estimated cost to State and local governments: H.R. 2 would require

most states to provide three types of voter registration for federal elections
beginning in 1995: motor/voter, mail-in, and agency registration. The bill also
would mandate that states use a uniform and nondiscriminatory program for
maintaining accurate lists of eligible voters.

Censistent with CRO's usual procedures for estimating the cost effects of
legislation, this estimate compares the cost of states of complying with the bill's
provisions to the cost of their current practices under existing law. Few states
and local governments currently employ all the methods required by the bill for
registering and maintaining voters on the rolls. In addition, without H.R. 2,
states and localities are unlikely to replace their existing practices with those
outlined in the bill. Therefore, the costs states would incur in changing their
registration procedures would be directly attributable to enactment of the bill.

Summary of ccsts

Direct Costs.-If the bill is enacted, state and local governments would have to
pay for the cost of complying with the bill's registration provisions. For the
additional staff, postage, and printing expenses associated with the expected
increase in registrations, especially through motor/voter, CBO estimates that it
would cost states and localities an average of about $20 million a year for the
first five vyears of the program. Added costs would be somewhat lower than the
average 1n federal election years, and above the average in other years, since the
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procedures required by the bill would have the effect of smoothing the current
election-year peaks in registration costs. Some of these expenses would begin in
1994, the year before the bill's provisions take effect, as the states prepare to
offer the new registration methods.

Although the bill would not directly require it, some states may decide to
acqulire, expand, or upgrade computer systems to facilitate implementation of the
bill. To the extent that state and local governments make such changes in computer
technology, their costs could increase further. For example, we estimate that one-
time costs to computerize the registration lists of all the jurisdictions that
currently do not have computers would amount to less than $25 million. We cannot
predict how many jurisdictions would do so, or how many that now have computers

1

wonld ~honse to change their sysTem,

Another provision that would regquire most states to make a change from current
practices affects the polling place where a registrant may be permitted to vote.
Under H.R. 2, if a registrant has changed addresses within a jurisdiction without
notifying the registrar, but the new and old addresses have different polling
places, then the registrant would have the option of voting at the old or new
polling place, or some other polling place that has a list of registered voters.
Election officials have indicated that this requirement would be guite difficult to
implement without a computerized registration list. Without such a capability, it
might not be possible to fully meet this reguirement, so the cost to election
officials of this provision cannot be estimated at this time.

**130 *26 Offsets to Costs.-Because H.R. 2 would authorize the Postal Service to
provide a rate subsidy to election officials for mailings required by the bill,
state ana local governments would be able to shift some of the costs they incur now
to the federal government. H.R. 2 would require officials to notify registrants as
to the outcome of their application and to contact those whom the officials plan to
drop from the rolls because of a change in address. (Most officials already take
Loth of these actions.) CBO estimates that the postal subsidy for these mailings
would total about $4 million annually. Thus, upon enactment of H.R. 2, state and
local election officials would save approximately $4 million annually in postage
costs.

Other Costs.-To the cxtent that H.R. 2 is successful in increasing the number of
registered voters in all jurisdictions, state and local governments likely would
face other costs that are not directly associated with implementing the bill's
provisions. For example, if more people are registered, then presumably voter
turnout during elections would increase. Because election officials try to maintain
a certain ratio of voters per polling place, officials might have to add new
polling places, voting machines, and poll workers. However, these officials would
take similar steps because of growth or migration patterns, and it would be
difficult to separate the bill's effect on increased turnout from other
contributing factors.

Certain states with specialized election laws would encounter some secondary
effects of the bill. California law, for example, requires state and local
officials to mail all voters on the registration list a sample ballot and an
explanation of all ballot initiative issues before each election. If enactment of
H.R. 2 results in more people registered, then the cost of such special mailings
will be greater. On the other hand, the bill's provisions that encourage improved
iist-cleaning would result in more accurate voter registration lists, and election
officials would save money by not having to mail voting materials to or prepare
polling places for people who no longer would be on the lists. We have not
estimated the total costs or savings from such effects in the various states, which
would depend in part on how successful this legislation would be accomplishing its
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goals. California, which has some of the most extensive requirements relating to
communications with registered voters, has estimated that 1t costs between $4 and
$5 per registered voter to print ballots, print labels, mail sample ballots, and
provide polling places. Most other states have lower costs, because they do not
have ali these regquirements mande.ed by law.

Because H.R. 2 would allow individuals to sue for relief from violation of the
bill's provisions, state and local governments and officials are potentially liable
to pay fines and court and attorney fees if they lose a lawsuit. Such costs would
not result directly from the bill, put rather from court cases that CBO cannot
predict.

Current law

Under current law, each state sets its own rules or guidelines for registering to
vote in federal elections, and many states allow a wide range in practice among
decentralized, local election jurisdictions (usually counties or cities and towns) .
About thirty states already have mail-in registration, and about cne-half of the
states **131 *27 have some form of motor/voter registration. States and local
jurisdictions pay the costs of registering voters, and the federal government does
not currently assist them with these costs.

Data collection

Because voting registration practices vary so widely, the incremental cost of
implementing new procedures in the nation's 18,000 election jurisdictions is
difficult to determine. In preparing this estimate, CBO assumed that local
jurisdictions within a state generally follow registration guidelines set out by
the state (even though there are some variations). We then compared the states'
current guidelines with the requirements in the bill. (CBO relied on state-by-state
summaries of registration practices prepared by various election information
clearinghouses.)

In so doing, CBO surveyed the election officials in just over half of the states
(as well as about twc dozen counties of varying sizes). We collected cost
information from some states that aiready provide one or more of the registration
procedures mandated in the bill. In addition, some states provided CBO with the
fiscal notes prepared for their state legislatures when they were considering one
of these options. We also contacted about half of the 12 states that currently do

not offer any of the bill's registration methods for their assessment of the bill's
likely lmpact.

Assumptions

Based on this information about the general registration practices in each state
and the steps each state would have to take under H.R. 2, CBO makes the following
assumptions regarding implementation that could affect the costs to state and local
Jovernments:

In most states, motor/voter would become the primary method of registering
voters. Because most people have a driver's license and are required to renew it
periodically, a motor/voter system eventually would provide most people with a
convenlient opportunity to register, especially after a change of address.

Althongh ormpleting a driver's li-zense application at the state department of
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motor vehicles (DMV) would be the most common way people would apply for
registration, local election officials would remain largely responsible for
maintaining accurate voter lists.

The several states with constitutional provisions that would conflict with the
bill, such as requiring voters to sign an oath in person in front of a registrar,
would change their laws to be consistent with H.R. 2. Otherwise, those states would
have to maintain separate registration rolls and conduct federal elections separate
trom otner elections. This estimate does not include any cost for such separate
elections.

Costs of registration provisions

Motor/vVoter: DMV Costs.-H.R. 2 would require states to include a voter
registration application form as part of an application for a state driver's
license. The bill language suggests that states use a consolidated form, but also
allows them the flexibility of using two forms. CBO assumes that states could use
two forms if they desire, **132 *28 because the committee's report language
emphatically declares the committee's intent to allow this option to states. Thus,
states that already have a two-form motor/voter process would not have to change,
and states that would have to decide how to set up a motor/voter process could have
a choice.

Based on the experience of the states that already have motor/voter, it appears
that the additional cost to states of implementing motor/voter registration would
result mainly from hiring additional staff to handle the extra paperwork. For
example, state DMVYs would need more employees at high traffic locations to continue
to process applicants in the same amount of time as they currently do. For the 25
states that do not now have some form of motor/voter, the cost of such additional
employees and related expenses would probably be about $20 million annually during
the first five years of implementation. Since most states require renewal of a
driver's license every four years, costs would decrease in later years, because
most people would have had an opportunity to register and only those who move would
have to update their registration.

Motor/Voter: Election Official Costs.-Once the DMV receives an application, it
probably would forward a copy to the local election official to process the
registration, as 1s current practice in the states that now have motor/voter. While
CBC expects that cofficials in sparszly populated jurisdictions would be able to
absorb small increases in the number of applications, others would face increased
costs. In especially populous Jjurisdictions, election officials would have to hire
more staff to handle the likely increase in applications and to check for duplicate
registrations (although some states with motor/voter report these are less than
they had originally anticipated). Counties we contacted report that the number of
reglstration applications they handle annually amounts to about 20 percent of the
number of registered voters in the county (there are about 130 million registered
voters nationwide’!. Based on information from counties in states that currently
have motor/voter, it appears that the workload could increase by 20 percent because
of people registering who otherwise would not have registered, duplicate
registrations, and ineligible applications.

Assuming the incremental cost for a county election office of handling an
additional application is $1.50, chen local jurisdictions, in aggregate, would have
to pay an additional $5 million to $10 million annually. Some of these costs would
only be incurred during the first few years. Once most people are on the rolls and
the number of unregistered voters decreases, use of the motor/voter system would
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decrease as voters would only register if they have moved.

Such costs, however, would be somewhat offset by a reduction in the cost of part-
time employees hired to handle the increased workload around each registration
deadline. Officials in some states with motor/voter, such as Colorado and Michigan,
Lopor L thal recesving Iurns Lrom oo LMYV evenly over the year rather than in a
last-minute pre-election rush has allowed them to reduce their part-time hires and
use their full-time staff more efficiently. Based on information from several
localities that hire part-time staff during election years, we expect local
officials nationwide could **133 *29 save about $10 million in a presidential
election year and about 57 million in non-presidential election years by reducing
part-time hires. (There would be no savings in non-election years because no part-
time help is necessary.)

The total costs that election officials would face would be offset further by the
postal rate subsidy authorized by H.R. 2. While the bill requires election
officials to notify appilicants of tnhe outcome of their registration application, it
also would provide a discount of about 43 percent for notices mailed by third
class. Because most states already mail such notices to applicants, the
notification requirement would not result in additional costs, but the subsidy
would shift about $2 million of postage costs currently incurred by election
officials to the federal government.

Motor/Voter: Computer Costs.-Rather than forwarding an application from the DMV
to a county registrar, a possible alternative, untested thus far, would be to
transmit the voter information electronically. The cost of adding registrants to a
jurisdiction's list would be lower if the voter data were transferred to computer
by tape or other device rather than entered by hand. Some states have indicated
that they would probably implement the motor/voter requirement by switching their
record-keeping from paper to computers, and arranging for electronic transfer of
data from the DMV system to the voter registration system. Some state officials
have suggested that record-keeping would be improved if election officials used
signature digitizers to store votrers' signatures on computer, but this would cost
extra. Although the bill would not mandate states to computerize, in some instances
states or counties might decide computerization would be the best action, even
though it would require a significant one-time investment in equipment.

CBO has no information on which to base an estimate of how many counties would
computerize or how many more states would create a statewide registration system.
(Currently, 21 states have one.) Based on data from Election Data Services, it
appears that jurisdictions already use computers to maintain lists for at least 70
percent to 80 percent of the registered voters in the country. Aside from
jurisdictions that might wish to change their existing computer systems,
jurisdictions could potentially purchase new equipment to computerize the remaining
one-fourth of the nation's voters.

We have examined the costs of existing registration and election systems and have
determined that it costs less than one dollar per voter record for a computer
system. Therefore, computerizing the registration lists for the 25 million to 35
million people in jurisdictions currently without computers would probably cost
less than $25 million.

Mail-In and Agency Reagistration.-Because most voters (we assume 80 percent to 90
percent) eventually would register through the motor/voter system, mail-in and
agency registration would serve as alternate means for those few remaining voters
who do not have a driver's license. In those states that currently provide one or
both of these methods, the number of registrations received from these sources
would decrease ovar time as voters register instead through the DMV, and would,
after the first few years, eventually generate from $5 million to $10 million in
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annual savings, **134 *30 which would partially otfset increased costs of
motor/voter. If the states that currently do not have mail-in registration were to
implement it along with the other two methods, it would cost them $1 million to $2
million annually because they would not use mail-in registration as much as states
that currently have mail-in registration do.

Almost all states report that they have some form of agency or satellite
registration, which in some states means a voter has to swear an oath in front of a
deputy registrar at one of several county offices. H.R. 2 envisions a somewhat
expanded type of agency registration in which forms are available at a variety of
locations where voters can complete and submit them (or else take them home and
mail them in). Again, this would not be a major source of registering voters, and
the costs are not expected to be significant in aggregate, although some additional
training costs might be necessary to expand the pool of people able to assist
voters in completing the forms. Only these states that currently have just a deputy
registrar system would have to print extra forms to be available throughout the
jurisdiction, but these costs probably would be offset by the reduced amount of
work for the registrars and clerks who would not have to register as many voters in
person.

Costs of voter confirmation provisions

Because voters usually do not notify election offficals of address changes, the
names and addresses of outdated registrants often accumulate on the rolls. Election
officials revise registration lists to clean out those who have moved, died, or are
otherwise ineligible to vote in that jurisdiction. H.R. 2 would prescribe that
whatever method a state uses to maintain accurate registration rolls, it should be
uniform and nondiscriminatory. Further, the bill would prohibit states from
removing registrants from the list simply for not voting.

Current Law.-Almost all states now employ some procedure for updating lists at
least once every two years, though practices may vary somewhat from county to
county. About one-fifth of the states canvass all voters on the list. The rest of
the states do not contract all voters, but instead target only those who did not
vote in the most recent election (using not voting as an indication that an
individual might have moved). Of these, only a handful of states simply drop the
non-voters from the list without notice. These states could not continue this
practice under H.R. 2.

Whether states canvass all those >n the list or just the non-voters, most send a
notice to assess whether the person has moved. In a majority of states, election
officlals also provide voters with a way to update or prevent removal from the
registration list.

National Change of Address System.-H.R. 2 suggests, but does not require, an
approach election officials can use to make sure that their list clearning method
is uniform and nondiscriminatory. Instead of using non-voting as an indication that
a voter has changed addresses, an election official could contact only those who
have actually moved, and at their new addresses. By using the National Change of
Address (NCOA) system of the U.S. Postal Service, election officials could directly
identify those who have moved and **135 *31 would send those people a forwardable
notice with a pre-addressed, postage paid card that outlines the registration
options available and allows people to respond to the officials. While an elections
jurisdiction would have to pay a vendor licensed by the Postal Service to do a
computer match of the registration list and the NCOA list (costing from $2 to $8
per 1,000 address matched), these costs probably would be offset by reducing the
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postage and printing costs that officials currently pay for less-focused
canvassing. Several pilot studies of this system 1in California and Oregon,
cometimes called Project MAIL, report that counties would save money be
significantly reducing the number of notices sent out.

Postal Rate Subsidy.-Whether election officials decide to use this NCOA approach
or choose their current or other method for list clearing (as long as it 1is
uniform, nondiscriminatory, and does not drop for nonvoting), their postal costs
associated with this process would decrease if H.R. 2 is enacted. The bill
authorlizes a postal rate subsidy for mailings associated with the list cleaning
requirement., thereby shifting costs from the states to the federal government. The
ultimate amount of this shift would depend on the number of notice mailed. We have
no data on that amount of mail election officials currently send out to update
their lists. However, 1f most states adopt the NCOA approach, the number of changes
of address, about 40 million annually, would represent the maximum possible number
of matches between the registration rolls and the NCOA list. With an average thira
class subsidy of about 7.3 cents per piece of mail at current rates, the cost of
this subsidy is unlikely to exceed 33 million annually. In fact, it is likely to be
less-probably in the vicinity of $2 million-because not everycone on the NCOA list
will be on a registration list, some changes of address are temporary only, and
officials will update their lists through other methods such as motor/voter. When
voters move within a state and get a new driver's license, they also would be
updating their voting registration, thereby reducing the number of voters that
officials wil! have 7o contact to deotermine whether they are recorded on the rolls
accurately.

8. Estimate comparison: None.

9. Previous CBO estimate: None.

10 Estimate prenared by: James Hearn, Mickey Buhl, and John Stell.

11. Estimate aporoved by: C.G. Nuckols, Assistant Director for Budget Analysis.

OVERSIGHT FINDINGS OF COMMITTEE ON GOVERNMENT OPERATIONS

The Committee states, with respect to clause 2(1) (3) (D) of rule XI of the Rules
of the House of Representatives, that the Committee on Government Operations did
not submit findings or recommendatlons based on lnvestigations under clause 4 (c) (2)
of rule ¥ of the Rules of the House of Representatives.

INFLATIONARY IMPACT STATEMENT

In compliance
Fepresenial Ly

with clause 2(1) (1) of rule ¥XI of the Rules of the House of
c5, <he Committee staces that the bill will **136 *32 have no
inflationary impact on prices and costs in the operation of the national economy.

CHANGES IN EXISTING LAW MADE BY THE RILL, AS REPORTED

In compliance with clause 3 of rule XIII of the Rules of the House of
Representatives, changes in existing law made by the bill, as reported, are shown
as follows (existing law proposed to be omitted is enclosed in black brackets, new
matter 1s printed in italic, existing law in which no change is proposed is shown
in roman) :

TITLE 39, UNITED STATES CODE
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Appropriations

(a) * Kk

(c) There are authorized to be appropriated to the Postal Service each year a sum
determined by the Postal Service ©o be equal to the difference between the revenues
the Postal Service would have received if sections 3217, 3403-3406, [and 3626 (a)-
(h) and (J)-(k) of this title,] 3626(a)-(h), 3626(j)-(k), and 3629 of this title,
had not been enacted and the estimated revenues to be received on mail carried
under such sections and Acts. In requesting an appropriation under this subsection
for a fiscal year, the Postal Servitce shall (1) include an amount to reconcile sums
authorized to be appropriated for prior fiscal years on the basis of estimated mail
volume with sums which would have pbeen authorized to be appropriated if based on
the final audited mail volume; and (ii) calculate the sums requested in respect of
rail under former sections 4452 (b) and 4452 (c) of this title as though all such
mall consisted of letter shaped pieces, as such pieces are defined in the then
effective classification and rate s:hedules.

PART IV-MAIL MATTER

CHAPTER 36-POSTAL RATES, CLASSES, AND SERVICES

SUBCHAPTER II-PERMANENT RATES AND CLASSES OF MAIL
3621. Authority to fix rates and classes.
3629. Reduced rates for voter registration purposes.

Adjusting free and reduced rates

I'f Congress fails vo appropriars :in amount authorized under =action 400 () of
this title for any class of mail sent at a free or reduced rate under section 3217,
3403\3406, [or 3626 of this title,] 3626, or 3629 of this title, the rate for that
class may be adjusted in accordance with the provisions of this subchapter so that
the increased revanues received from the users of such class will equal the amount
for that class that the Congress was to appropriate.
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S 3629. Reduced rates for voter registration purposes

The Postal Service shall make available to a State or local voting registration
official the rate for any class of mail that is available to a qualified nonprofit
organization under section 3626 for the purpose of making a mailing that the
official certifies is required or authorized by the National Voter Registration Act
of 1963.

**136 *34 MINORITY VIEWS ON H.R. 2

We support the goal of increasing participation in the electoral process.
However, H.R. 2 is a partisan bill containing serious flaws, and almost every
attempt to improv: it was defeated py Committee Democrats. This bill would rewrite
the election laws of virtually all states, unless they adopt same day registraticn
or have no voter registration requirement at all. It would require the states to
employ three methods of registering voters for Federal elections, and specify in
considerable detail what the states would have to do implement each one. No funds
are authorized to compensate for this expensive new Federal mandate on the states.

H.R. 2 seriously impedes states' ability to combat fraud in order to increase
voter turnout, but election results in 1992 showed an increase in voter turnout to
the highest level sirnce 1972 without the costs and risks associated with this
unnecessary and partisan legislation (See, Chart 1).

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

H.R. 2 is virtually identical to S. 250 (102nd Congress), a bill that was vetoed
by President Bush as a partisan sham. During debate on S. 250 last year, several
Members of the Majority asserted that the bill was substantially the same as H.R.
2190 (10lst Congress). It was not, and neither is the instant bill. H.R. 2190 was a
pipartisan compromise which passed the House with a significant number of
Republican as well as Democrat votes. It troubles us that an endeavor which began
as a cooperative =ffort in the 10lst Congress, which actually produced a bill that
was supported by many Republicans, nas been supplanted by this bogus facsimile.

Unlike H.R. 2, d4.R. 2190 would have required specific uniform and
nondiscriminatory programs to assure that official voter registration lists are
accurate. It required systematic review of residence addresses on voter
registration lists by means of first class mailings or a Post Office change of

address system. HUR. 2 on the cther hand requires only that each state "conduct a
general program that makes a reasonable effort to remove the names of ineligible
voters from the cfficial lists ..." by reason of death, or change **137 *35 in

residence. Use of the Post Office change of address system is optional.

H.R. 2190 would have required states to designate a wide spectrum of voter
registration locations including public libraries, public schools, clerks' offices,
marriage license bureaus, fishing and hunting license bureaus, revenue offices,
post offices, and offices providing public assistance, unemployment compensation,
and related services. H.R. 2 requires states to designate as voter registration
agencies all public assistance (welfare) offices, unemployment compensation
offices, and offices engaged in providing disability services. Other state or local
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government agencies are optional.

H.R. 2190 would have applied to every state with a voter registration requirement
ror elections rto federal office. H.R. 2 does not apply to states in wihich there is
no voter registration requlirement, or to states 1in which voters may reglster to
vote at the polling place on election day. This bill is designed to encourage fraud
prone election day registration.

H.R. 2190 would have retained under state law the authority to establish special
procedures to verify the registration status of an individual at the polls, and to
administer voter registration laws in general. H.R. 2 requires the FEC to impose
regqulations on the states, and to develop a uniform mail voter registration form to
be used by the states.

H.R. 2190 would have authorized a $50,000,000 appropriation for the FEC to
provide supportf, through chief state election officials, for programs for assuring
accurate and current official voter registration lists. H.R. 2 provides a reduced

et mall subcoldy for reglstration surposes and no funds are authcorized for either
the postal subsidy or the increased FEC administrative costs.
We oppose H.R. 2 in its current form because: (1) no sufficient justification has

been demonstrated for imposing extensive procedural requirements and significant
related costs on the states, and (2) the bill would substantially increase the risk
of voter fraud.

States have used a variety of procedures to guard against fraud and maintain the
integrity of the electoral process. This flexibility has allowed the states to
tallor procedures to local conditions that may make some practices more effective
Chall oliies o fway call [or speclal measures to avoid fraud or for avoiding certain
practices entirely. This bill would prevent states from implementing procedures
that are responsive vto local conditions.

H.R. 2 would increase the potential for corruption and vote fraud. The bill
limits the state's ability to confirm independently the information contained in
voter registration applications and severely restrict the state's ability to remove
ineligible voters from the rolls. This problem would be compounded by the
inadequate penalties in current Federal criminal law for electoral crimes and other
forms of public corruption. By contrast, the Chairman of the Subcommittee on
Elections, Ms. Swift, lauded H.R. 2190 on the Floor of the House because it "...
provides for the maintenance of accurate and up-to-date registration lists.
Inaccurate registration lists are the bane of every election official, can lead to
fraud and **138 *36 are extremely costly to the states, political parties,
candidates and others who depend on them for effective voter contact." [FN1]

Of special concern is the possibility that illegal aliens seeking to apply for a
driver's license may complete the entire form, including the citizenship
attestation and not check the "decline to register" box so as not to draw attention
to themselves. These illegal aliens will end up on the voter rolls.

By mandating compliance with the provisions of this bill, the Congress would be
imposing enormous. costs on states, many of which are already facing financial
crises. During th> Subcommittee on Elections hearing on this bill, the costs
imposed on California alone were estimated at over $26 million per year. The
estimate nationwide was between $200 million and $250 million per year. [FN2]

The 1991 Congressional Budget Cffice analysis of S. 250, virtually identical tc
H.R. 2, estimated annual costs of $20-25 million to state and local governments for
rhe first five years. But this es-imate excluded any costs of comruterization that
could well be required by the bill. It also excluded any cost due to an increase in
the number of voters on the rolls, whether or not those voters are current
residents of the voting precincts in which they are registered. Further, it
excluded any costs to agencies for their new responsibilities for assistance to
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those seeking their other services. The real costs of this bill are not yet
determined, but they are substantially higher than the $20-25 million cited by CBO.

During the Committee on House Administration's mark-up of H.R. 2, the Minority
Members of the Committee offered various amendments, which were rejected by members
of the Majority. These amendments would have improved the bill by:

(1) Replacing the Agency Registration section of the bill that emphasizes
welfare agencies with the broad based agency provisions of H.R. 2190, or in the
slternative, striking that secticon altogether;

(2) Restering the mandatory voter address correction provisiocns of H.R. 2190 in
place of the vagu= section in this bhill;

(3) Striking the section that reqguires the states to provide voter registration
by mail;

(4) Striking "he provision that exempts states from complying with the Act if
the states ailow all voters to register at the polling place at the time of voting;

(5) striking the provision of the bill that requires voter registration
agencies to provide the same degree of assistance to voter registration applicants
that they provide to the applicants for their own services;

(6) Changing the procedure for registering to vote while applying for motor
vehicle driver's license to require an affirmative action in order to register;

(7) Allowing the states to remove the name of a person from the official list
of regilstered voters if the perscn has not voted for at least 4, 10, or even 100
years;

**139 *37 (8) Providing that mandates in the blll that are subject to pre-
clearance for the nine southern states as required by the Voting Rights Act of 1965
be applied to all 50 states, or in the alternative eliminating the pre-clearance
requirements of the Voting Rights Act for any new mandates reguired by the bill;

(9) Making all provisions of the bill voluntary for states until funds are
appropriated to pay for the additional costs imposed by the bill;

(10) Preserving state fraud provisions that are stronger than the federal
provisions of the bill;

(11) Requiringy that only U.S. citizens can be registered under the bill; and

(12) Claritylag that the mandatory designation as voter reglstration agencies
all offices engag=d in providing services to persons with disabilities applied to
those offices serving physically disabled persons.

In fact, the only amendment Republican Members of the Committee were able to
secure involved extending the requirement that mail voter registration forms
include a statement that specifies each eligibility requirement (including
citizenship), contain an attestation that the applicant meets each such
requirement, and require the signature of the applicant under penalty of perjury,
to forms distributed by any agency that provides services or assistance in addition
to voter registration.

H.R. 2 as recommended by the Committee on House Administration amounts to a
partisan exercise which increases the potential for fraud and imposes expensive and
unfunded mandates on the states. In considering this resolution, the House must
measure the attempt to compel voter registration against the countervailing
ceoncerns of accuracy and integrity of the election process. Inureas=d voter
participation 1s a goal shared by all Members of the Committee. However, we fear
that passage of the bill as written will substantially impair the ability of the
states to maintain the accurate and verifiable voter registration lists needed to
administer valid =2lections, and impose upon them untold costs which many are
currently unable <o accommodate.
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Bill Thomas.
Newt Gingrich.
Pat Roberts.
Bob Livingston.
3111 Barrett.

John Boehner.

N1 Statement of Mr. Swift, Chairman of the Subcommittee con Elections,
wngressional Record, February 6, 1990, p. H 255.

NZ Testimony o7 Tony Bernhard, Yolo County Clerk and Co-Chair of the California
oty Clerks' El=ction Legislation Committee, before the Subcommittee on
BElections, Januarv 26, 1993.

REP. 103-9, H.R. Rep. No. 9, 103RD Cong., 1ST Sess. 1993, 1993 U.S.C.C.A.N.
s, 1993 WL 27395 (Leg.Hist.)
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