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I PRELIMINARY STATEMENT

1. This class action complaint is brought by the Individual Plaintiffs
Emma Diaz and John Lanman on behalf of all similarly situated eligible Florida electors
in Broward, Duval, Miami-Dade, Orange, and Palm Beach Counties, who have been, and
continue to be, denied the right to vote because of Defendants’ unduly restrictive voter
registration practices and procedures, in violation of the First, Fifth and Fourteenth
Amendments of the United States Constitution.

2. The Individual Plaintiffs, as well as many members of the Union
Plaintiffs (the “Injured Union Members™), are eligible electors who reside in Defendant
counties filed timely voter registration applications prior to the federal elections in 2004.
Nonetheless, Defendant County Supervisors of Elections, acting under color of state law,
refused to process their applications and failed to add these otherwise eligible electors to
the voter rolls on the ground that their applications were incomplete.'

3. Defendant County Supervisors designated these applications
incomplete because the Individual Plaintiffs, as well as the Injured Union Members, had
not checked a box on the application indicating that he or she is a U.S. citizen, has not
been convicted of a felony, and/or has been declared mentally incompetent with respect
to voting.

4. Because Defendant County Supervisors of Elections failed to
provide the Individual Plaintiffs and Injured Union Members with adequate and timely

notice and/or did not provide them with an opportunity to cure purported deficiencies in

' Inits June 20 Order, the Court granted dismissal of all of Plaintiffs’ claims against the

Secretary of State based on 2004 conduct. In that Order, the Court further dismissed
all claims by Plaintiffs based on the Voting Rights Act and the National Voter
Registration Act.
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their applications, Plaintiffs were denied an opportunity to submit the missing
information.

5. With the exception of the Supervisor of Elections for Duval
County, Defendant Supervisors of Elections further refused to permit applicants who
submitted timely applications the opportunity to provide this particular missing
information after the close of books. On information and belief, they did, however,
permit applicants to correct for other types of errors after the close of books.

6. As aresult, the Individual Plaintiffs, the Injured Union Members,
and thousands of additional eligible voters, were denied their fundamental right to vote in
the 2004 election without due process of law.

7. As the date of election and the application deadline approaches
each election cycle, the number of voter registration applications progressively and
dramatically increases due to the increased public interest generated by the political
parties’ and candidates’ campaigns.

8. Consequently, the refusal by Defendant Supervisors of Elections’
(with the exception of Duval County) to accept corrections to timely submitted voter
registration applications after the close of books has had the devastating effect of denying
thousands of eligible voters, who were motivated to register during this period of most
vigorous public political debate, the right to vote.

9. Defendants could have permitted applicants to supply corrections
to their applications after the close of books and ensure that all eligible electors who filed

timely applications were provided an opportunity to supply any missing information.
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10.  Defendants thus have had no legitimate, let alone compelling, basis
for their refusal to provide a grace period for such corrections.

11. Defendants’ refusal to permit corrections after the close of books
for eligible electors who had not checked the mental incapacity box is all the more
wrongful because Defendants are largely responsible for the significant number of
eligible electors whose applications were not processed for this reason.

12. Thousands of eligible voters, including Individual Plaintiffs and
Injured Union Members, did not check the mental incapacity box, not because they had
been adjudicated mentally incapacitated, but because the language used by Defendants to
request this information is complicated and confusing.

13. The Florida Voter Registration Application Form used in 2004, as
well as the one used in 2006, requires that all citizens registering to vote check a box next
to a statement with the formulation, “I affirm that I have not been adjudicated mentally
incapacitated with respect to voting or, if I have, my competency has been restored.”
Applicants’ inability to understand the question and the consequence of failing to check
the box caused many applicants, including Diaz and the Injured Union Members, to leave
the mental incapacity checkbox blank, notwithstanding that they have not been
adjudicated mentally incapacitated with regard to voting.

14. On information and belief, the mental incapacity box does not
serve to exclude persons adjudicated mentally incapacitated, nor does it prevent voter
fraud.

15. As a consequence, the mental incapacity box serves no legitimate,

let alone compelling, state interest. As employed by Defendant Supervisors of Elections
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in the months preceding the 2004 election, the mental incapacity box burdened the
fundamental right to vote of all applicants under the United States Constitution; denied
those eligible voters whose applications were not processed because they did not check
the mental incapacity box the fundamental right to vote; and further denied such
applicants who received inadequate notice and no opportunity to supply the “missing
mental incapacity information” their fundamental right to vote without due process of
law.

16. For these reasons, the Defendant County Supervisors of Elections’
refusal to process the applications of the Individual Plaintiffs, the Injured Union
Members, and additional thousands of eligible voters, denied them the right to vote for
President, Vice President, and other federal officials in the 2004 federal elections, in
violation of their First, Fifth, and Fourteenth Amendments of the United States
Constitution.

17. Effective in 2006, the Florida legislature amended the state’s
election code to require Supervisors of Elections to deem incomplete applications in
which the mental incapacity box, citizenship, and/or felon box was not checked. Thus,
the Florida legislators made mandatory Defendants’ 2004 practice of rejecting
applications on which the mental incapacity, felon status and/or citizenship boxes are not
checked.

18.  Also, effective in 2006, Florida implemented its computerized
statewide voter registration application database, as required by the Help America Vote
Act. On information and belief, this database has increased, and will continue to

increase, the efficient processing of voter registration applications.
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19. The availability of such increased technology in the administration
of Florida’s voter registration system renders the Defendants’ refusal to provide a grace
period after the close of books, during which applicants may submit corrections to
applications deemed incomplete, unreasonable and arbitrary, let alone necessary.

20. The Individual Plaintiffs, Injured Union Members, and additional
thousands of Florida’s eligible electors who will register for the 2006 federal elections
are consequently and imminently threatened with absolute denial of their fundamental
right to vote in these elections. As in 2004, thousands of applicants will neglect to check
the mental incapacity, felon and/or citizenship box and will not be afforded adequate
notice, the opportunity to provide the “missing information” to their voter registration
applications, or any grace period during which to make such corrections after the close of
books. Accordingly, such eligible electors will be disenfranchised and unlawfully denied
the fundamental right to vote in 2006 and future federal elections without due process of
law.

21. Plaintiffs seek nominal damages from Defendant County
Supervisors of Elections for Broward, Miami-Dade, Orange and Palm Beach Counties for
denying them and their members the right to vote in the November 2004 general election.

22. Plaintiffs’ remedies at law are, however, insufficient to provide
them, and the class members, adequate relief from Defendants’ ongoing violations of
their First, Fifth and Fourteenth Amendment rights. Plaintiffs’ rights can be preserved
only through declaratory and injunctive relief against Defendant County Supervisors of
Elections and the Defendant Cobb. By this action, Plaintiffs seek declaratory and

injunctive relief to require that Defendants (a) provide timely and adequate notice when
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an application is deemed incomplete; (b) provide an adequate grace period during which
applicants may submit any “missing information” relating to the checkboxes, as well as
any other “missing information”; and (c) be enjoined from deeming applications
incomplete where the only omission is the applicants’ failure to check the mental
incapacity box.

23. Many Floridians, including Individual Plaintiffs and members of
the union Plaintiffs, have been and will continue to be denied the right to vote and
excluded from the political process because of Defendants’ burdensome registration

practices and procedures, unless the Court grants the requested relief.

II. JURISDICTION AND VENUE

24.  This Court has subject matter jurisdiction over this action pursuant
to 28 U.S.C. § 1331, as a case arising under the laws of the United States; under 28
U.S.C. § 1343(a)(4), as a case to recover damages or to secure equitable or other relief
under any Act of Congress providing for the protection of civil rights, including the right
to vote; and under 28 U.S.C. § 1367 granting supplemental jurisdiction over related
claims.

25. Plaintiffs’ prayer for declaratory and injunctive relief is authorized
by 28 U.S.C. §§ 2201 and 2202; 42 U.S.C. § 1973gg-9(b); and Rules 57 and 65 of the
Federal Rules of Civil Procedure.

26.  Venue is proper in this District pursuant to 28 U.S.C. § 1391(b)
because Defendants Lester Sola, Miami-Dade County Supervisor of Elections; Brenda
Snipes, Broward County Supervisor of Elections; and Arthur Anderson, Palm Beach

County Supervisor of Elections reside in this District.
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I11. THE PARTIES
A. The Individual Plaintiffs

27. Plaintiff Emma Yaiza Diaz is a United States citizen and is over
the age of eighteen. Plaintiff Diaz is a resident of Miami-Dade County, Florida. She has
never been convicted of a felony and never been adjudicated mentally incompetent.

28.  Plaintiff John A. Lanman is a United States citizen and is over the
age of eighteen. Plaintiff Lanman is a resident of Orange County, Florida. He has never
been convicted of a felony and never been adjudicated mentally incompetent.

B. The Union Plaintiffs

29.  Plantiffs AFL-CIO, AFSCME, AFSCME Council 79, and SETU
(the “Union Plaintiffs”) bring suit on behalf of their individual members in Broward,
Duval, Miami-Dade, Orange and Palm Beach Counties, who have been aggrieved by
Defendants’ failure to comply with federal constitutional and federal statutory guarantees
and provisions relating to voting and who have standing to sue in their own right. Their
members’ individual interests in fully participating in the electoral process are germane to
the purposes of the plaintiff organizations, and the claims alleged herein do not require
the participation of individual members in the lawsuit. In addition, Defendants’ failure to
process voter registration applications submitted by eligible electors for the reasons at
issue in this lawsuit has frustrated the mission of the Organizational Plaintiffs and forced
them to divert substantial resources to counteract Defendants’ unlawful conduct.

AFL-CIO

30.  Plaintiff American Federation of Labor and Congress of Industrial
Organizations (“AFL-CIO”) is a federation of 60 national and international unions (the

“affiliate unions”) with a total membership of between 8 and 9 million working men and



9of 74

women, including hundreds of thousands of members throughout the State of Florida,
including members in Broward, Duval, Miami-Dade, Orange and Palm Beach Counties.

31.  The objectives and principles of the AFL-CIO, as set forth in its
Constitution, include: “To protect and strengthen our democratic institutions, to secure
full recognition and enjoyment of the rights and liberties to which we are justly entitled,
and to preserve and perpetuate the cherished traditions of our democracy,” and “to
encourage workers to register and vote, to exercise their full rights and responsibilities of
citizenship, and to perform their rightful part in the political life of the local, state and
national communities.”

32. This action 1s directly relevant to the AFL-CIO’s mission to secure
the voting rights of working men and women and traditionally disenfranchised
communities. Encouraging such political participation is a key function of the AFL-CIO.
Ensuring that citizens who have attempted to register to vote are actually able to vote is
an obvious corollary to that mission. The AFL-CIO thus has a strong and demonstrated
interest in ensuring that their members who have applied to register to vote are, in fact,
allowed to vote.

33. The affiliate unions have members in the counties of Broward,
Duval, Miami-Dade, Orange, and Palm Beach, who are qualified to register to vote, in
that they are citizens of the United States, at least eighteen years of age, permanent
residents of the State of Florida and have never been adjudicated a felon or mentally
incompetent.

AFSCME, AFLCIO

34, Plaintiff American Federation of State, County and Municipal

Employees, AFLCIO (“AFSCME”) is an Affiliate Union of the AFL-CIO that represents

9
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approximately 1.4 million working men and women, including in excess of 110,000
workers throughout the State of Florida, including in Broward, Duval, Miami-Dade,
Orange and Palm Beach Counties.

35. The AFSCME International Constitution provides that: “Union
members are both workers and citizens.” The Constitution further provides that: “For
unions, the work place and the polling place are inseparable, and the exercise of the
awesome rights and responsibilities of citizenship is equally required at both.”

36. This action is directly relevant to AFSCME’s mission to secure the
voting rights of working men and women and traditionally disenfranchised communities.
Encouraging such political participation is a key function of AFSCME. Ensuring that
citizens who have attempted to register to vote are actually able to vote is an obvious
corollary to that mission. AFSCME thus has a strong and demonstrated interest in
ensuring that its members who have applied to register to vote are, in fact, allowed to
vote.

37. AFSCME has members in the counties of Broward, Duval, Miami-
Dade, Orange, and Palm Beach, of Florida who are qualified to register to vote, such that
they are citizens of the United States, at least eighteen years of age, permanent residents
of the State of Florida and have never been adjudicated a felon or mentally incompetent.

AFSCME Council 79

38.  Plaintiff Florida Public Employees Council 79, AFSCME, AFL-
CIO (“AFSCME Council 79), is a labor organization, an affiliate of AFSCME and an
Affiliate Union of AFL-CIO. AFSCME Council 79 represents more than 110,000
workers in Broward, Duval, Miami-Dade, Orange, and Palm Beach counties in Florida,
including workers in every county in the State.

10
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39. AFSCME Council 79 has members in the counties of Broward,
Duval, Miami-Dade, Orange, and Palm Beach who are qualified to register to vote, in
that they are citizens of the United States, at least eighteen years of age, permanent
residents of the State of Florida and have never been adjudicated a felon or mentally
incompetent.

SEIU

40.  Plaintiff Service Employees International Union, AFL-CIO
(“SEIU”) is an Affiliate of the Change to Win Federation with more than 1.6 million
members, including in excess of 30,000 members in Broward, Duval, Miami-Dade,
Orange and Palm Beach Counties, and elsewhere throughout the State of Florida.

41.  The SEIU Constitution expresses the principle that “workers’
voices [must be] heard at every level of government” and that “unions must participate in
the political life of our society.” The SEIU Constitution further provides that in order to
“benefit [SEIU’s] members and improve their conditions by every means,” SEIU will
“engage in ... civic, ... political, legal ... and other activities.”

42.  SEIU has members in every county of Florida who are qualified to
register to vote in that they are citizens of the United States, at least eighteen years of age,
permanent residents of the State of Florida and have never been adjudicated a felon or
mentally incompetent.

43, This action is directly relevant to the SEIU’s mission to secure the
voting rights of working men and women and traditionally disenfranchised communities.
Encouraging such political participation is a key function of the SEIU. Ensuring that
citizens who have attempted to register to vote are actually able to vote is an obvious
corollary to that mission. The SEIU thus has a strong and demonstrated interest in

11
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ensuring that its members who have applied to register to vote are, in fact, allowed to

vote.

C. Defendants
Sue M. Cobb

44, Defendant Sue M. Cobb (“Defendant Cobb”) is the Secretary of
State of Florida since January 2006. As Secretary of State, Defendant Cobb is the chief
elections officer of the State of Florida and has responsibility for general supervision and
administration of election laws. Fla. Stat. § 97.012 (2005) & (2006). She is sued in her
official capacity for her actions taken under color of state and federal law.

45. Among other things, Defendant Cobb must ensure that:

(1) Federal election laws are interpreted and interpreted
and implemented in a uniform and non-discriminatory manner throughout
Florida, see 42 U.S.C. §1973gg-8; Fla. Stat. §97.012(1), (2), (7), (9)

(2006); and

(1)  Every eligible voter registration applicant is

registered to vote, see 42 U.S.C. § 1973gg-6(a)(1).

46.  AsofJanuary 1, 2006, the Secretary of State has authority to issue
rules, pursuant to Fla. Stat. §§ 120.536(1) and 120.54 (2006), providing for uniform
standards for the proper and equitable interpretation and implementation of the Florida
statutes governing the registration of electors. Fla. Stat. § 97.012 (2006).

47.  Defendant Cobb serves as the chief elections officer for the state
under the National Voter Registration Act (“NVRA”). As such, she is accountable for

coordinating the State’s responsibilities under the NVRA, and for ensuring that all voter

12
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registration applications and forms prescribed or approved by the Division of Elections
are in compliance with the Voting Rights Act of 1965 (““VRA”) and the NVRA. Fla.
Stat. § 97.012 (2006).
48.  Defendant Cobb is ultimately responsible for ensuring that every
eligible applicant for voter registration is registered to vote. 42 U.S.C. § 1973gg-6(a)(1).
49. During 2004 and 2005, Glenda Hood was Florida’s Secretary of

State and chief elections officer, until she resigned in December 2005.

The Defendant Supervisors of Elections
50. Defendants Brenda Snipes (“Snipes™), Jerry Holland (“Holland™),

Lester Sola (“Sola”), Bill Cowles (“Cowles”) and Arthur Anderson (“Anderson”)
(collectively, the “Supervisor Defendants”) are Supervisors of Elections for Broward,
Duval, Miami-Dade, Orange and Palm Beach Counties, respectively. They are sued in
their official capacities in connection with their actions taken under color of state and
federal law.

51. Each Supervisor, including each of the Defendant Supervisors, is
obligated by law to ensure that every eligible applicant for voter registration is registered
to vote. Fla. Stat. § 98.045(1) (2005) & (2006).

52.  In 2004 and 2005, Supervisors were responsible for maintaining
that County’s voter registration books and for ensuring that all voter registration and list
maintenance procedures in that County were in compliance with the Voting Rights Act.
See Fla. Stat. §§ 97.012(11) and 98.015 (2004) & (2005).

53. As of January 1, 2006, Supervisors became responsible for
updating voter registration information, for entering new voter registrations into the new
statewide voter registration system, and for ensuring that all voter registration and list

13
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maintenance procedures in that County comply with the Voting Rights Act, the NVRA,
the Help America Vote Act of 2002, and the rules issued by the Secretary of State. Fla.

Stat. § 98.015 (2006).

IV. LEGAL BACKGROUND

54. The First, Fifth and Fourteenth Amendments to the U.S.
Constitution prohibit a State from denying a person’s fundamental right to vote, to have
his or her vote counted, to associate for political purposes, and to seek political
representation by voting, without a compelling state interest. Further, the State may
impose no burden on such liberty interests where the state action is unreasonable and
discriminatory.

A. Defendants’ Unlawful Actions, Insufficient Notice, And Lack Of
Grace Period

During Voter Registration Period Prior to the Registration Deadlines
in 2004

55. The 2004 general election was held on November 2nd. In that
election, Florida electors had an opportunity to vote for the President and Vice President
of the United States, United States Senator, various other offices and a host of ballot
initiatives.

56.  The voter registration deadline for registering in time to vote in the
November 2nd general election was October 4, 2004. §97.055(1), Fla. Stat. (voter
registration books close 29 days before each election).

57. The Defendant Supervisors are required by law to notify voter
registration applicants of the disposition of their applications. 42 U.S.C. § 1971gg-

6(a)(2); Fla. Stat. § 97.073(1) (2005) & (2006). The notice must inform an applicant if his

14
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or her application is deemed to be incomplete and must provide the applicant an
opportunity to submit the missing information. Fla. Stat. § 97.073(1) (2005) & (2006).

58. Former Secretary of State Hood, through her counsel, was on
record in 2004 as agreeing that the Department of State and the County Supervisors of
Elections, including the Defendant Supervisors, must “provide each applicant an
opportunity to complete the voter registration application.”

59.  Nonetheless, Defendant failed to provide timely and adequate
written notice to many Floridians, including Plaintiffs and their members, that their
registration forms were incomplete, and failed to provide those applicants with an
opportunity to correct their application in time to be eligible to vote in the November
2004 election.

60.  Registration books are closed on the 29th day before an election.
Fla. Stat. § 97.055 (2005) & (2006). The deadline for initial applications is the same as
the deadline for completing any errors or omissions, except that updates to the voter’s
name, address, and signature are permitted. /d.

61.  Florida election law does not provide applicants with a grace
period between the registration deadline and the date of the election for curing an
omission to check the boxes for mental incapacity, citizenship, and/or felony status.
Thus, because the deadline to correct one’s application is the same as the voter
registration deadline, applicants who timely submitted their applications weeks before the
close of books, but who received notice of a deficiency in their application immediately
preceding or after the voter registration deadline were denied an opportunity to correct

their application and vote in the November 2004 elections.

15
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62.  Because of the increase in voter registration drives, campaign
activity, and awareness and interest in elections as the date of an election draws near each
election cycle, the number of applications progressively increases during the months and
weeks prior to the application deadline. Consequently, Defendants’ refusal to accept
corrections after the registration deadline denied thousands of applicants the right to vote
in that election.

63. Defendants could have permitted applicants to supply corrections
to their applications after the close of books and ensure that all eligible electors who filed
timely applications were provided the opportunity to supply any missing information.

64. For example, in 2004, the Duval County Supervisor of Elections
permitted applicants who timely filed applications prior to the voter registration deadline
to correct their applications until October 18, 2004, two weeks after the deadline. Ex.

65. Duval County’s efforts included a review of 1,522 voter
registration applications with incomplete applications pending to determine how many
applications were deemed incomplete because they were missing a checkmark in the
citizenship box. The staff identified 166 applications and added these applications to the
voter rolls based on the determination by the Duval County Supervisor’s Office that the
applicants had provided sufficient proof of citizenship by signing the form.

66. The efforts further included contacting voters with incomplete
applications and notifying them during this grace period that their applications were

incomplete, and obtaining the additional information necessary to add them to the rolls.

16
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67.  On information and belief, Hillsborough County and Manatee
Counties likewise, permitted the amendment of registration applications already pending
on October 4, 2004 through October 18, 2004,

68. Defendant Supervisors of Elections for Broward, Miami-Dade,
Orange and Palm Beach Counties had no reasonable basis for refusing to provide a grace
period for such corrections.

69.  The failure of Defendant Supervisors (except for Duval County) to
provide applicants with a grace period for completing applications with missing
checkmarks unnecessarily burdened Plaintiffs’ right to vote without a legitimate, let alone
compelling, state interest. Moreover, Defendant County Supervisors had no reasonable
basis for permitting a grace period for applicants to correct certain information, but not
for corrections to the checkboxes.

Effect of Florida’s Recent Amendments to its Election Code and

Implementation of the Florida Voter Registration System

70. In January 2006, Florida’s statewide voter database, the Florida
Voter Registration System, went into effect pursuant to the Help America Vote Act.

71. On information and belief, the statewide database has, and will
continue to, increase the efficiency in the processing of voter registration applications.

72. Florida’s election code was amended, effective January 1, 2006, to
afford voter registration officials fifteen (15) days to enter a voter registration application
into the statewide voter registration system, from the date of receipt of the application.
Fla. Stat. § 97.053(7).

73.  Florida’s amendments to its election code also provide that if a
voter applicant submits an application that is missing information, the supervisor must

17
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notify the applicant of the omission by mail within five business days after the supervisor
“has the information available in the voter registration system.” Fla. Stat. § 97.052(6).

74.  Thus, the new law provides Supervisors of Elections with a
minimum of twenty days from the date on which the application is received to notify an
applicant who supplied an incomplete application such deficiency.

75. Florida’s amendments to its election code, effective January 1,
2006, also restrict the ability of applicants to correct their applications after the book
closing date and impose additional, and needless, burdens on applicants who wish to
correct their incomplete applications.

76. In particular, the amended code makes clear that after the close of
registration, “updates to a voter’s name, address, and signature . . . shall be the only
changes permitted for purposes of the upcoming election.” Fla. Stat. § 97.055 (2006).

77. Thus, all Defendant Supervisors of Elections, including Duval
County, will no longer be permitted to allow applicants to amend applications after the
grace period that are deemed incomplete because they are missing checkmarks in the
citizenship, felon status, and mental incapacity checkboxes.

78. Further, the amended code imposes new burdens on applicants.
Whereas under prior state law, the applicant could supply information missing on a voter
registration application “in writing” and with a signed “statement that the additional
information is true and correct,” Fla. Stat. § 97.073(1) (2004), the amended law requires
applicants to submit supplemental information “using a voter registration application

signed by the applicant.” Fla. Stat. § 97.073(1) (2006). In other words, an applicant who

18
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has submitted an incomplete application must submit a second voter registration
application.

79. Permitting some applicants to amend their voter registration
information after the book closing date and discriminates between applicants. Such
applicants are similarly situated and there is no legitimate, let alone compelling basis, for
permitting applicants to update their name, address, and/or signature, but not to check a
box indicating mental capacity, felon status, or citizenship. Further, such differential
treatment of applicants is unreasonable, let alone necessary, for the Supervisors’
administration of the election.

80. As the Secretary of State has conceded, the voter registration
deadline by no means constitutes a full or complete closing of the books. The Florida
Division of Elections’ Guide to FVRS (Sept. 7, 2005) notes that preparing precinct
registers from a single statewide voter registration list “would be a very straightforward
process if all the counties printed precinct registers at the same time and if the statutorily
defined book closing was truly a freeze on the registration updates for the period between
book closing and the election. In fact, book closing only controls the effective dates for
party changes (for primaries) and the eligibility of new voters. Address changes, other
determinations of eligibility such as deaths, early and absentee voting and valid
registrations received after book closing all effect the inclusion of voters on a precinct
register at any point in time.”

81. Therefore, according to the Division of Elections, the voter
registration activities are in fact “very fluid and dynamic,” even after the book closing

date.

19
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82. As explained above, the lack of a grace period for completing
applications with missing checkmarks unnecessarily burdens Plaintiffs’ right to vote
without a legitimate, let alone compelling, state interest. Moreover, there is no
reasonable basis for Defendant County Supervisors refusing to permit a grace period for
certain information, but not for corrections to the checkboxes.

B. The Mental Incapacity Box

Florida’s 2004 Voter Registration Form

83. The Florida voter registration application that was used in 2004
contains a box at the top and center of the application and states in pertinent part: “TO
REGISTER, YOU MUST .. . [n]ot now be adjudicated mentally incapacitated with
respect to voting in Florida or any other state . . ..” The 2004 application is attached
hereto as Ex. A. The form requires, on Line 17, that all applicants affirm an oath that
states that he or she is “qualified to register as an elector under the Constitution and laws
of the State of Florida.”

84. On information and belief, the State has no legitimate reason for
rejecting applicants that have failed to check the mental incapacity box, and the
information gained from the applicants’ checking or failing to check the mental
incapacity box has never been used in any meaningful effort to prevent ineligible voters
from registering and voting in the election.

85. The 2004 Florida Voter Registration Application Form included a
checkbox which each voter applicant must check to “affirm that I have not been
adjudicated mentally incapacitated with respect to voting, or if [ have, my competency
has been restored.” On the form, applicants are instructed that, if they did not check the

box, they should not complete the form. The 2006 revised form includes a similar

20



instruction, in addition to the one that: “YOU ARE UNABLE TO AFFIRM THE
STATEMENTS IN BOX[] 4. .. YOU ARE INELIGIBLE TO VOTE.”

86.  The Supervisor Defendants refused to process voter registration
applications on which the applicant neglected to check the affirmation of non-
adjudication of mental incapacity box.

87. Thousands of eligible voters in Broward, Duval, Miami-Dade,
Orange, and Palm Beach County were thus deprived of their right to vote in the
November 2004 federal elections, not because they were not qualified as electors on the
basis of mental incapacity, but simply because they did not check the corresponding box
on their voter registration application.

88. In 2004, in Miami-Dade County alone, 3721 applicants did not
check the mental incapacity box. In Orange County, that number was 1329.

89. The 2004 Florida Voter Registration Application is ambiguous and
confusing with regard to the language and instructions concerning the mental incapacity
box, and the box serves no purpose other than preventing eligible voters from registering
to vote. The large number of eligible electors rejected based on the failure to check the
mental incapacity box by itself demonstrates that the language is confusing. Further, the
2006 revised Florida Voter Registration Application is ambiguous and confusing with
regard to the language and the instructions concerning the mental incapacity box.

90. To check the box, the voter applicant must be capable of
understanding and interpreting legal terminology used in the Florida Constitution
(“adjudicated mentally incapacitated’) further complicated by the addition of a double

negative, which entire phrase then is made the object of an affirmation (“I affirm that I

21
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have not been adjudicated mentally incapacitated.”). Such language presupposes a high
degree of literacy, is unnecessarily and deliberately confusing, and does not conform with
plain English guidelines.

91. The mental incapacity box does not suitably if at all serve the
purpose of excluding ineligible applicants. On information and belief the number of
voter applications rejected each year for incompleteness based on voters’ failure to check
the mental incapacity box, despite such voters’ eligibility to vote, far exceeds the number
of persons adjudicated mentally incapacitated in the State of Florida each year.

92. There have been around 7,000 guardianship dispositions statewide
in the Probate Divisions of Florida’s Circuit Courts in the most recent year between 2004
and 2005 for which such statistics are available. On information and belief, 20 to 25
percent of these cases result in dispositions of mental incapacity with respect to voting,
which amounts to around 1400-1650 cases in all of Florida per year. Based on raw data
received from Miami-Dade, the number of applications rejected in 2004 in Miami-Dade
County alone, because the applicant did not check the mental incapacity box amounts to
3721 applications. Based on raw data received from Orange County, the number of
applications rejected in the seven months between April 4, 2004 and October 15, 2005 in
Orange County alone, due to applicants not having checked the mental incapacity box,
amounts to 1329 applications. On information and belief, Defendants never ascertained
that any of these applicants so rejected had been adjudicated mentally incapacitated.

93. There is no legitimate, let alone compelling, state interest that
justifies Defendants’ use of confusing language to request mental incapacity information,

their refusal to register applicants that fail to check the box, or their failure to provide
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those applicants with adequate grace period to submit a corrected application in time for
the election.

94. The State of Florida does, of course, have a legitimate interest in
determining whether applicants meet the state’s eligibility requirements, including mental
incapacity. The State of Florida further has a legitimate interest in excluding those
ineligible from the franchise, and/or deterring those ineligible from attempting to register
to vote. But the method by which the State of Florida has chosen to effectuate these ends
— that is, the mental incapacity checkbox described in this complaint —, is on its face
unreasonable, arbitrary, bizarre and even absurd.

95. The requirement that all eligible citizens check the box next to the
complicated statement on the form “I affirm that I have not been adjudicated mentally
incapacitated, or, if [ have, my competency has been restored,” cannot effectuate the
State’s purported goals. The mental incapacity checkbox will necessarily elicit a random
response from those so mentally incapacitated that they have been declared incapacitated
with regard to voting, because such persons will not be able to understand the question.
If they did, they would not have been adjudicated totally mentally incapacitated. The
mental incapacity checkbox will further elicit a significant number of false positives from
applicants who do not have a high degree of literacy. Finally, the mental incapacity
checkbox will likely elicit very few false positives from those with a high degree of
literacy.

96. The mental incapacity box therefore does not serve to establish

whether an applicant is eligible to vote.
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97. On information and belief, an applicant who has completed the
form but for the mental incapacity checkbox, is far more likely to be eligible to vote, than
ineligible. Therefore, the mental incapacity checkbox is an unreasonable and arbitrary
means for determining voter eligibility, serves no legitimate, let alone compelling, state
interest, and unnecessarily burdens the fundamental rights of all applicants.

The Effect of the New Laws and Form in Effect in 2006

98. As of January 1, 2006, many revisions to Florida’s elections laws
have come into effect, including revisions to statutes pertaining to the authority granted to
Defendant Cobb and the Defendant Supervisors; the design of the registration
application; the registration procedures; the establishment of a new centralized
computerized registration system as required by the Help America Vote Act of 2002; and
other matters.

99. Under the amendments, the Secretary of State as well as the
Defendant Supervisors of Elections remain responsible for ensuring that all eligible
electors are duly registered and/or notified of the disposition of their voter registration
applications, and that registration procedures comply with the relevant provisions of the
Voting Rights Act, the NVRA, and other federal laws.

100. Moreover, the changes to Florida election laws have not cured past
injuries complained of in these pleadings. In fact, some of the changes will cause
imminent future injury to the Individual Plaintiffs’ and the Injured Union Members’

voting rights.
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101.  As to the mental incapacity box, the statute now sets forth the
precise wording required for all checkmark affirmations on the 2006 revised form. Fla.
Stat. § 97.052(2) (2006). Thus, the statute provides that:

The uniform statewide voter registration application must

be designed to elicit the following information from the
applicant:

(r) Whether the applicant has been adjudicated mentally
incapacitated with respect to voting or, if so adjudicated,
has had his or her right to vote restored by including the
statement ‘I affirm I have not been adjudicated mentally
incapacitated with respect to voting, or, if I have, my
competency has been restored.” And by providing a box for
the applicant to check to affirm the statement.

Id.

102. The new law leaves no doubt that neither the Secretary of State nor
the Defendant Supervisors has any discretion with regard to the manner of eliciting
information concerning the legal competence of applicants. The new law, moreover,
prescribes that the only permissible language to elicit information concerning mental
incapacity is the confusing formulation on the form. Moreover, on information and
belief, requiring voter applicants to check the mental incapacity box is utterly ineffective
in effecting its supposed purpose of preventing voter fraud.

103.  Further, the January 2006 revised Florida Voter Registration
Application has been rendered more confusing by ambiguous instructions. The
application form states that “IF YOU ARE UNABLE TO AFFIRM THE STATEMENTS
IN BOX 4 [mental incapacity] . . . YOU ARE INELIGIBLE TO REGISTER TO VOTE.
DO NOT COMPLETE THIS FORM. > A copy of the 2006 Florida Voter Registration

Application is attached hereto as Exhibit B. Thus by acting and signing the oath, and by
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declaring that he or she is “qualified as an elector” and affirming that “all information
provided in this application is true,” the voter applicant has already doubly affirmed that
he has not been adjudicated mentally incapacitated and is legally competent to vote, and
arguably, has completed all the required portions of the form. /d. The form does not
provide adequate notice to the applicant that his application will not be processed, if he
does not check the mental incapacity box, but only that “if you cannot affirm the
statements in box 4 . . . you are ineligible to vote . . ."”

C. The Plight of the Individual Plaintiffs

104.  On September 17, 2004, Plaintiff Diaz and her father registered to
vote outside of the Miami Convention Center, in Miami-Dade County, where she had just
been sworn in as a U.S. citizen. Since neither he nor Diaz had received any information
from the Miami-Dade Supervisor of Elections about their applications, on October 5,
2004, Diaz’s father telephoned the Miami-Dade Supervisor’s office to inquire about the
status of his application and that of Diaz. He was told that his application was accepted,
but that the office would have to check into the status of Diaz’s application.

105. The next day, Diaz’s father was advised that Diaz’s application
had been rejected because she had not checked the box confirming that she had not been
declared mentally incompetent and she would not be allowed to submit the missing
information. The Supervisor’s office further advised that it was too late for anything to
be done to allow Diaz to vote in the November 2nd general election. It was not until
October 8, 2004 — four days after the rolls were closed for the 2004 election — that Diaz
received written notice from the Miami-Dade Supervisor’s office that her application had
been deemed incomplete and that she was not yet registered to vote. Diaz would like to
vote in the November 2006 elections. Defendant Miami-Dade Supervisor of Election has
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refused and continues to refuse to process Diaz’s voter registration application and add
her to the voter rolls.

106.  Shortly before the registration deadline for the November 2004
elections, Plaintiff Lanman completed a voter registration application and mailed it to
Defendant Orange County Supervisor’s office. To date, Plaintiff Lanman has received no
communications from Defendant Cowles’ office concerning the status of his application.
Records of incomplete voter registration applications produced by Orange County in
connection with this litigation reveal that Lanman’s application was deemed incomplete
because he did not check off the boxes confirming that he had not been convicted of a
felony and that he had not been adjudicated mentally incapacitated. On information and
belief, Lanman has not been added to the voter rolls for Orange County. Lanman would
like to vote in the November 2006 elections.

D. The Harm to the Injured Union Members
AFL-CIO

107. Members of the AFL-CIO’s affiliate unions residing in Broward,
Duval, Miami-Dade, Orange and Palm Beach counties, who applied to register to vote,
desired to vote, and to have their votes counted, were denied their right to vote in the
November 2004 elections for federal office based on the unduly restrictive registration
practices described in this complaint.

108. In Broward County, the applications of at least two AFL-CIO
union members were not processed because the applicant had not checked the felony box,
mental incapacity box, and citizenship box. See Spreadsheet of AFL Union Members
(attached hereto as Ex. E). On information and belief, these incomplete voter registration

applications were not processed prior to the November 2004 elections, nor were the
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applicants allowed a reasonable opportunity to cure any purported deficiency in their
application prior to the November 2004 elections. In consequence, the applicants were
unable to vote on November 2, 2004.

109. In Miami-Dade County, the applications of at least eleven AFL-
CIO union members were not processed because the applicant had not checked the
citizenship, felon, and mental incapacity boxes; eighteen had not checked the felon and
mental incapacity boxes; eight had not checked the mental incapacity box; and one had
not checked the felony box. /d. On information and belief, these incomplete voter
registration applications were not processed prior to the November 2004 elections, nor
were the applicants allowed a reasonable opportunity to cure any purported deficiency in
their application prior to the November 2004 elections. In consequence, the applicants
were unable to vote on November 2, 2004.

110. In Orange County, the application of one AFL-CIO union member
was not processed because the applicant had not checked the mental incapacity box. Id.
On information and belief, this incomplete voter registration application was not
processed prior to the November 2004 elections, nor was the applicant allowed a
reasonable opportunity to cure any purported deficiency in his or her application prior to
the November 2004 elections. In consequence, the applicant was unable to vote on
November 2, 2004.

111.  In Palm Beach County, the applications of at least twelve AFL-
CIO union members were not processed because the applicant had not checked the
citizenship box. Six applicants had not checked the felony box, and four had not checked

the mental incapacity box. /d. On information and belief, these incomplete voter
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registration applications were not processed prior to the November 2004 elections, nor
were the applicants allowed a reasonable opportunity to cure any purported deficiency in
their application prior to the November 2004 elections. In consequence, the applicants
were unable to vote on November 2, 2004.

112.  In Duval County, at least one AFL-CIO member was not processed
because the applicant had not checked the felon box, and one application was not
processed because the applicant had not checked the citizenship box. Id. These
incomplete voter registration applications were not processed prior to the November 2004
elections, nor, on information and belief, were the applicants allowed a reasonable
opportunity to cure any purported deficiency in their application prior to the November
2004 elections. In consequence, the applicants were unable to vote on November 2,
2004.

113.  On information and belief, these “incomplete” voter registration
applications were not processed prior to the November 2004 elections, nor were the
applicants allowed a reasonable opportunity to cure any purported deficiency in their
application prior to the November 2004 elections. In consequence, the applicants were
unable to vote on November 2, 2004.

AFSCME and AFSCME Council 79

114. AFSCME and AFSCME Council 79 nion members residing in
Duval and Miami-Dade counties, who have applied to register to vote, desired to vote,
and to have their votes counted, were denied their right to vote in the November 2004
elections for federal office based on the unduly restrictive registration practices described

in this complaint. /d.
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115. In Miami-Dade County, the applications of approximately seven
AFSCME and AFSCME Council 79 members were not processed. Id. On one
application, the applicant had not checked the citizenship, felony, and mental incapacity
boxes; on two applications, the applicant had not checked the felony and mental
incapacity boxes; and on one application, the applicant had not checked the mental
incapacity box . On information and belief, these incomplete voter registration
applications were not processed prior to the November 2004 elections, nor were the
applicants allowed a reasonable opportunity to cure any purported deficiency in their
application prior to the November 2004 elections. In consequence, the applicants were
unable to vote on November 2, 2004.

116. In Duval County, one AFSCME and AFSCME Council 79
member submitted an application that was not processed because the applicant had not
checked the citizenship box. Id.

117. These “incomplete” voter registration applications were not
processed and the applicants were not allowed a reasonable opportunity to cure any
purported deficiency in their application. As a consequence, the applicants were unable
to have their vote counted on November 2, 2004,

SEIU

118. Members of SEIU residing in Miami-Dade and Palm Beach
counties, who applied to register to vote, desired to vote, and to have their votes counted,
were denied their right to vote in the November 2004 elections for federal office based on
the unduly restrictive registration practices described in this complaint.

119. In Palm Beach County, the applications of twoSEIU members

were not processed because the applicant had not checked the mental incapacity box and
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the application of one SEIU member was not processed because the applicant had not
checked the felony box. See Spreadsheet of SEIU Members (attached hereto as Exhibit
F).

On information and belief, these “incomplete” voter registration
applications were not processed prior to the November 2004 elections, nor were the
applicants allowed a reasonable opportunity to cure any purported deficiency in their
application prior to the November 2004 elections. In consequence, the applicants were
unable to vote on November 2, 2004.

CLASS ACTION ALLEGATIONS

120.  The Individual Plaintiffs, Emma Diaz and John A. Lanman, bring
this action on their own behalf and on behalf of all similarly situated eligible electors who
reside in Broward, Duval, Miami-Dade, Orange, or Palm Beach County and who have
been or will be, harmed by Defendants’ unlawful voter registration practices.

121.  In particular, the Individual Plaintiffs seek to represent a class
consisting of all eligible electors who reside in Broward, Duval, Miami-Dade, Orange, or
Palm Beach County and submitted a voter registration application to a Defendant
Supervisor of Elections after January 1, 2004, and (a) did not, or will not, receive timely
notice and were, or will be, denied the opportunity to cure an omission related to the
mental incapacity, felon status, or citizenship box after the close of books in either the
2004 or 2006 general election or (b) whose application was rejected, or will be rejected,
because the applicant did not check the mental incapacity box.

122.  Each of the requirements of Federal Rule of Civil Procedure 23(a)

1S met.
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123.  Members of the class are so numerous that joinder of all members
is impracticable, and individual litigation by each would necessarily and substantially
burden the operation of the judicial system and is prohibitive because the individual class
members lack the financial means to maintain individual actions. In addition, the
prosecution of separate actions by individual class members would create a risk of
inconsistent or varying adjudications establishing incompatible rules of law for the
protection of voting rights of class members.

124.  The number of class members can best be estimated from records
in the control of Defendants. They are believed to number in the thousands, and possibly
tens of thousands.

125. Common questions of law and fact predominate in this case in that
the Supervisor Defendants have rejected or will reject class members’ voter registration
application for the same unlawful ground or grounds, thereby depriving class members of
their voting rights.

126.  The claims of the Individual Plaintiffs are typical of the class
members in that their voter registration applications were denied on the same ground or
grounds that the applications of the class members were denied, or will be denied.

127.  The Individual Plaintiffs will adequately and fairly represent and
protect the interests of the class because each Individual Plaintiff has suffered the same or
similar harm, and has the same or similar interest in redress of his/her rights as all other
members of the class, and thus their interests overlap and do not conflict. The attorneys
representing the Individual Plaintiffs are experienced and capable litigators possessed of

sufficient resources to adequately protect and represent the interests of the plaintiff class.
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128.  The requirements of Federal Rule of Civil Procedure 23(b)(2) are
met in that Florida’s election laws which are the subject of this lawsuit have been applied
to the members of the class as a whole, and Defendants have acted and refused to act on
grounds generally applicable to the class, thereby making appropriate injunctive relief
and corresponding declaratory relief with respect to the class as a whole. A class action
is the exclusive method by which the interests of all affected persons can be adequately

protected.

V. FIRST CAUSE OF ACTION FOR FAILURE TO PROVIDE ADEQUATE
NOTICE AND AN OPPORTUNITY TO CORRECT IN 2004
(SECTION 1983 CLAIM OF DEPRIVATION OF PLAINTIFFS’
FUNDAMENTAL RIGHT TO VOTE UNDER THE FIRST, FIFTH AND
FOURTEENTH AMENDMENTS OF THE U.S. CONSTITUTION)
(As Against The Defendant County Supervisors of Elections for Broward,
Miami-Dade, Orange, and Palm Beach Counties for Conduct in 2004)

129. Plaintiffs repeat and reallege each and every allegation in the
foregoing paragraphs 1 through 128 above as if fully set forth herein.

130.  The First and Fourteenth Amendments of the United States
Constitution protect the right to vote as a fundamental right. The First Amendment’s
guarantees of freedom of speech and association protect the right to vote and to
participate in the political process. Moreover, the right to vote is a fundamental
constitutional right incorporated into the Due Process Clause of the Fourteenth
Amendment.

131.  The Individual Plaintiffs, certain members of the union plaintiffs,
and thousands of other eligible electors who timely filed their voter registration
applications before the close of books in 2004, were not placed on the voter rolls for the

2004 elections, because they did not check one or more of the boxes relating to
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citizenship, felon status, or mental incapacity and, as a result, their applications were
deemed incomplete. They did not receive adequate notice or the opportunity to correct
their applications and supply the “missing information.” As a result, Plaintiffs were not
placed on the voter rolls and were thus prevented from casting their vote in the 2004
federal elections.

132.  Defendants acting in their official capacities under color of state
law, are responsible for the vote denial, because they:

(A)  failed timely to notify, or to notify at all, in order that the
omission on the form may be cured before the close of books;

(B) failed to provide a grace period during which omissions
could be cured after the close of books;

133.  The described practices severely burdened Plaintiffs’ right to vote
in that they unnecessarily resulted in absolute vote denial and did not serve any
compelling State interests.

134. In the alternative, the described practices constituted unreasonable
discriminatory restrictions on Plaintiffs’ right to vote that did not serve any legitimate

state interest.

VI. SECOND CAUSE OF ACTION FOR FAILURE TO PROVIDE
ADEQUATE NOTICE AND AN OPPORTUNITY TO CORRECT IN 2006
(SECTION 1983 CLAIM OF DEPRIVATION OF PLAINTIFFS’
FUNDAMENTAL RIGHT TO VOTE UNDER THE FIRST, FIFTH AND
FOURTEENTH AMENDMENTS OF THE U.S. CONSTITUTION)

(As Against All Defendant Supervisors of Elections and the Secretary of
State for Conduct in 2006)

135. Plaintiffs repeat and reallege each and every allegation in the

foregoing paragraphs 1 through 128 above as if fully set forth herein.
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136.  The First and Fourteenth Amendments of the United States
Constitution protect the right to vote as a fundamental right. The First Amendment’s
guarantees of freedom of speech and association protect the right to vote and to
participate in the political process. Moreover, the right to vote is a fundamental
constitutional right incorporated into the Due Process Clause of the Fourteenth
Amendment.

137.  State law permits registered voters to supply changes to their voter
registration information, such as changes in a voters name and signature, after the close
of books and before the elections and nevertheless vote in that upcoming election.
Furthermore, the new computerized statewide voter registration database, the FVRAS,
permits voters to make certain changes to their voter registration file after the close of
books and before the elections. But State law prohibits Supervisors of Elections from
accepting corrections to an application with regard to the checkboxes after the close of
books that would render the application complete prior to the election and permit placing
the voter on the rolls.

138. Notwithstanding this state law, it is feasible for Supervisors of
Elections to receive and process corrections to voter registration applications after the
registration deadline. In 2004, Duval County Supervisor of Election processed scores of
incomplete applications until October 18, 2004, added those voters to the rolls, and
permitted such voters to cast ballots in the November 2004 general elections.

139. Hundreds of members of the union plaintiffs, and thousands of
other eligible electors who will timely file their voter registration applications well before

the close of books in 2006 will not be placed on the voter rolls and will thus be prevented
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from casting their vote in the November 2006 federal elections, because they will receive
inadequate notice and no opportunity to correct their applications deemed incomplete by
the Defendants because one or more of the citizenship, felon status, or mental incapacity
boxes were not checked.

140. Defendants acting in their official capacities under color of state
law, will be responsible for the vote denial, because they:

(A)  will fail to timely notify, or to notify at all, in order that the
omission on the form may be cured before the close of books;

(B)  will fail to provide a grace period during which omissions
could be cured after the close of books;

141. The described practices constitute ongoing violations of Plaintiffs’
fundamental right to vote;

142. The described practices will continue to severely burden Plaintiffs’
fundamental right to vote in that they will unnecessarily result in absolute vote denial and
do not serve any compelling State interests.

143. In the alternative, the described practices constitute unreasonable
discriminatory restrictions on Plaintiffs’ right to vote that do not serve any legitimate

state interest.
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VII. THIRD CAUSE OF ACTION RELATING TO THE MENTAL
INCAPACITY CHECKBOX (SECTION 1983 CLAIM OF DEPRIVATION
OF PLAINTIFFS’ FUNDAMENTAL RIGHT TO VOTE UNDER THE
FIRST, FIFTH AND FOURTEENTH AMENDMENTS OF THE U.S.
CONSTITUTION) (As Against Defendant County Supervisors of Elections
for Conduct in 2004 and 2006; and Against the Secretary of State for
Conduct in 2006)

144. Plaintiffs repeat and reallege each and every allegation in the
foregoing paragraphs 1 through 128 above as if fully set forth herein.

145.  The First and Fourteenth Amendments of the United States
Constitution protect the right to vote as a fundamental right. The First Amendment’s
guarantees of freedom of speech and association protect the right to vote and to
participate in the political process. Moreover, the right to vote is a fundamental
constitutional right incorporated into the Due Process Clause of the Fourteenth
Amendment.

146.  The Individual Plaintiffs, certain members of the union plaintiffs,
and thousands of other eligible electors did not check the box on the Florida voter
registration form next to the questions “I affirm that I have not been adjudicated mentally
incapacitated or, if I have, my competency has been restored.” As a result of this
omission, their applications were deemed incomplete. Applicants’ inability to understand
the question and the consequence of failing to check the box, caused many applicants,
including Diaz and Injured Union Members, to leave the mental incapacity checkbox
blank, notwithstanding that they have not been adjudicated mentally incapacitated with

regard to voting.

37



38 of 74

147.  Furthermore, the Individual Plaintiffs, and many of the eligible
electors, whose applications were not processed for this reason, did not receive adequate
notice or an opportunity to cure the omission.

148.  As aresult, Plaintiffs were not placed on the voter rolls and were
thus prevented from casting their vote in the 2004 federal elections.

149. Defendants acting in their official capacities under color of state
law, are responsible for the vote denial, because they issued registration applications that
request mental incapacity information using inordinately complicated language;

150.  Such practice is arbitrary and unreasonable and serves no
legitimate, and certainly no compelling, government interest that justifies this severe
burden upon Plaintiffs’ fundamental right to vote and participate in the political process.

151. The mental incapacity box does not effectively identify persons
adjudicated mentally incapacitated, nor does it prevent voter fraud. The complicated
language used serves only to confuse and consequently disenfranchise thousands of
eligible electors.

152. The described practices severely burdened Plaintiffs’ right to vote
in that they unnecessarily resulted in absolute vote denial and did not serve any
compelling State interests.

153. In the alternative, the described practice constitutes an arbitrary
and unreasonable burden on Plaintiffs’ right to vote that does not serve any legitimate
state interest.

154. The described practices constitute ongoing violations of Plaintiffs’

fundamental right to vote;
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155.  The described practices will continue to severely burden Plaintiffs’
fundamental right to vote in that they will unnecessarily result in absolute vote denial and
do not serve any compelling State interests.

In the alternative, the described practices constitute unreasonable
discriminatory restrictions on Plaintiffs’ right to vote that do not serve any legitimate

state interest.

VIII. PRAYER FOR RELIEF

WHEREFORE, Plaintiffs respectfully pray for a judgment:

(N Certifying a class, pursuant to Fed. R. Civ. P. 23(b)(2), consisting
of all eligible electors who reside in Broward, Duval, Miami-Dade,
Orange, or Palm Beach County and submitted a voter registration
application to a Defendant Supervisor of Elections after January 1,
2004, and (a) did not, or will not, receive timely notice and were,
or will be, denied the opportunity to cure an omission related to the
mental incapacity, felon status, or citizenship box after the close of
books in either the 2004 or 2006 general election or (b) whose
application was rejected, or will be rejected, because the applicant

did not check the mentally incapacity box.

(2) Declaring that Defendant Supervisors of Elections violated and
continue to violate the United States Constitution by refusing to
process applications solely because an applicant failed to check the

mental incapacity box;
39
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3)

(4)

)

(6)

(7

Declaring that Defendant Supervisors of Elections violated and
continue to violate the United States Constitution by failing to
provide applicants who timely submitted voter registration
applications on which the citizenship, mental incapacity, and/or
felon status box was not checked with adequate notice or
opportunity to cure omissions after the close of books for no
rational, let alone compelling, reason;

Declaring Florida’s amendments to its election code, prohibiting
certain amendments to voter registration applications after the
book closing date, burden the applicants’ right to vote, in violation
of the United States Constitution;

Directing Defendant Cobb to issue a directive to all Supervisors of
Elections stating that the absence of a check in the mental capacity
box does not render a Florida Voter Registration Application Form
incomplete, and does not constitute a legal basis for not registering
the applicant;

Directing the Defendant Supervisors to register applicants whose
voter registration applications were timely submitted, including
applicants who attempted to register for the 2004 election, but who
did not check the mental capacity box, and to allow those
applicants to vote in the November 2006 federal election;
Directing the Defendant Supervisors to permit applicants who

timely submits a voter registration application prior to the deadline
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®)

©)

(10)

for the 2006 elections, but did not check the citizenship or felon
status box, a grace period of fifteen days after the close of books
during which they may cure any of the described defects by
submitting a new registration form.

Awarding nominal damages in the amount of $1 to the Individual
Plaintiffs, each Injured Union Member, and to all similarly situated
individuals who were denied their right to vote in the November
2004 elections by the Defendant County Supervisors’ unlawful
actions;

Awarding the Plaintiffs attorneys’ fees and costs; and

Providing any other relief the Court deems necessary.

Dated: West Palm Beach

Florida, July 10, 2006

RESPECTFULLY SUBMITTED,

/s/ Mary Jill Hanson

Mary Jill Hanson, Esq.

Florida Bar No.: 0727369

Hanson, Perry & Jensen, P.A.

400 Executive Center Drive, Suite 207
West Palm Beach, Florida 33401
Telephone: 561-686-6550

Fax: 561-686-2802

E-mail: mjhanson@hpijlaw.com

**Judith A. Browne

**Flizabeth S. Westfall

Advancement Project

1730 M. Street, NW, Suite 910
Washington, DC 20036

Phone: 202-728-9557

Fax: 202-728-9558

E-mail: ewestfall@advancementproject.org
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**Michael Halberstam
Paul, Weiss, Rifkind, Wharton
& Garrison LLP
1285 Avenue of the Americas
New York, NY 10019-6064
Phone: 212-373-3000
Fax: 212-757-3990
E-mail: mhalberstam(@paulweiss.com

* Jonathan P. Hiatt
AFL-CIO

815 Sixteenth Street, NW
Washington, DC 20006
Phone: 202-637-5053
Fax: 202-637-5323
E-mail: ihiatt@aflcio.org

Manny Anon, Jr.

Florida Public Employees Council 79
3064 Highland Oaks Terrace
Tallahassee, Flortda 32301

Phone: §50-222-0842

Fax: 850-224-6926

E-mail: m_anon@afscmefl.org

**Elliot Mincberg

People for the American Way Foundation
2000 M Street, Suite 400

Washington, DC 20036

Phone: 202-467-2392

Fax: 202-293-2672

E-mail: emincberg@pfaw.org

* Judith A. Scott

* John J. Sullivan

SEIU

1313 L. Street, NW
Washington, DC 20005
Phone: 202-898-3453
Fax: 202-898-3323
E-mail: sullivaj@seiu.org

Attorneys for Plaintiffs
* Pro hac vice motion to be files; ** Admitted pro hac vice
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing was sent via U.S.
mail and electronically as an email attachment this 10th day of July, 2006 to counsel for

the parties listed in Exhibit A, attached hereto.

New York, New York

By: _ /s/Michael Halberstam
**Michael Halberstam
Paul, Weiss, Rifkind, Wharton
& Garrison LLP
1285 Avenue of the Americas
New York, NY 10019-6064
Phone: 212-373-3000
Fax: 212-492-0111
email: mhalberstam@paulweiss.com
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Counsel for Defendants

Peter Antonacci
Allen C. Winsor
GrayRobinson, P.A.
301 South Bronough Street, Suite 600
P.O.Box 11189
Tallahassee, Florida 32302-3189
Phone: 850-222-7717
Fax: 850-222-3494
email: pva@gray-robinson.com,
awinsor@gray-robinson.com
Attorneys for Secretary of State

Tracey I. Arpen, Jr.
Deputy General Counsel
Duval County
City Hall, St. James Building
117 West Duval Street, Suite 480
Jacksonville, Florida 32202
Phone: 904-630-1700
Fax: 904-630-2388
email: tarpen(@coj.net
Attorneys for Jerry
Holland, Duval County
Supervisor of Elections

Jeffrey P. Ehrlich
Miami-Dade County Attorney’s Office
111 N.W. First Street, Suite 2810
Miami, Florida 33128

Phone: 305-375-5151

Fax: 305-375-5634
email: ehrlich@miamidade.gov
Attorneys for Lester Sola, Miami-
Dade County Supervisor of Elections
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Service List

Ronald A. Labasky
Young Van Assenderp, P.A
225 S. Adams Street, Suite 200
P.O. Box 1833
Tallahassee, Florida 32302
Phone: 850-222-7206
Fax: 850-561-6834
email: rlabasky(@yvlaw.net
Attorneys for Arthur Anderson, Palm
Beach County Supervisor of Elections

Mike Cirullo
David N. Tolces
Goren, Cheroff, Doody & Ezrol, P.A.
3099 East Commercial Boulevard, Suite 200
Fort Lauderdale, Florida 33308
Phone: 954-771-4500
Fax: 954-771-4923
email: mcirullo(@cityatty.com,
dtolces(@cityatty.com
Attorneys for Bill Cowles,
Orange County Supervisor of
Elections

Burmadette Norris-Weeks
100 S.E. 6" Street
Ft. Lauderdale, Florida 33301-3422
Phone: 954-768-9770
Fax: 954-768-9790
email: bnorris1 99(@aol.com
Attorneys for Brenda Snipes, Broward
County Supervisor of Elections

Ernst Mueller

Office of City Attorney

117 W. Duval Street, Suite 480

Jacksonville, Florida 32202-3700
Phone: 904-630-1700
Fax: 904-630-1731

email: emueller(@coj.net

Attorneys for Duval County
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Counsel For Plaintiffs

Mary Jill Hanson
Hanson, Perry & Jensen, P.A.
400 Executive Center Drive, Suite 207
West Palm Beach, Florida 33401
Tel: (561) 686-6550
Fax: (561) 686-2802
Email: mjhanson{@hpijlaw.com

**Judith A. Browne
**Elizabeth S. Westfall
Advancement Project
1730 M. Street, NW, Suite 910
Washington, DC 20036
Phone: 202-728-9557
Fax: 202-728-9558
email: ewestfalll@advancementproject.org

**Michael Halberstam
Paul, Weiss, Rifkind, Wharton
& Garrison LLP

1285 Avenue of the Americas
New York, NY 10019-6064

Phone: 212-373-3000

Fax: 212-492-0111
email: mhalberstam@paulweiss.com

* Jonathan P. Hiatt

AFL-CIO

815 Sixteenth Street, NW

Washington, DC 20006
Phone: 202-637-5053
Fax: 202-637-5323

email: jhiatt@aflcio.org

*  Pro hac vice motion to be filed.

** Admitted pro hac vice.
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'FLORIDA VOTER REGISTRATION APPLICATION FORM

YOU CAN USE THIS FORM T0: REGISTER YO VOTE 1N YHE STATE OF FLORIDA » CHANGE NAME OR ADDRESS « REPLACE YOUR DEFACED, {OST,
OR STOLEN REGISTRATION IDENTIRCATION CARD « REGISTER WITH A POLITICAL PARTY OR CHANGE PARTY ARFILIATION o UPDATE YOUR SIGNATURE

BEXDLINE INFORMATION:

Wi is 3 new regiraion form, the date the completed hrm
is postmarked of hand delivered to your county supervisor of
elecSons will be yous reglstration date. You must be registered
for at least 29 days befove you can vote in an election. If your
2pplication i complele 3nd you are qualified as 3 voler, 3
reghstration identification card wilt be maded 10 you.

HOMESTEAD EXEMPTION (BOX #71):

M you have 2 homestead exemption in Florida and you register in
a precingt othes han the ane in which the homestead property

Is located, the applicable propesty appraises will be notied.

Your property may be subject 10 back taxes and your homestead
exsnption temminated, itit is determined that you are nt entitled
10 such an exemplion, '

PANTY AFFILIARION (BOX #13):
1 you wish to registes with 2 major political party, place an “X™ in

the box preceding the fisted party with which you wish to affiiate.

TO REGISTER, VOU TUST:  YuAdvefiubi urbsrirses ooromiani il
* Be a US citizen (BOX #2) with which you wish 1o atfiliate. i yoo wish to reglster without

« Be 2 Floridha resident. (BOX #3) mﬂmndeeu'rinmmumdm'Norm
ton.*
* e 18 yeuss old stes W
ywu?#),mg“m"w ol
*Not o be afated ity NOmCE .
ln:raa\md mh? The office al which you register, of your dedision not to register,
A hww“hmmx" will remain confidential and will be used only for voter
+ Not daian the fight to vote in ancther aion 5
e oo
-uoumbeeumvfnedohkbuyln QUESTIONS:
mmw&m (o ¢ ,;) Contact the office of your county supervisor of eleciions foc
« Complets a Informass additions! infomation.
mumnoxsm.usm,um
+ Submit your vahd Aorida deiver’s lense INFORMACION EN ESPANOL:
"“‘"‘?““‘S‘:' Qnm:um Sirvase Namax 3 12 oficina de) supervisos de elecciones de su
musbe ot Bave o i
wmyw bty b condado si le Interesa ohtenes este formulasio en espafiol.
\_ Seaubly murbee. (ROX #6) }

1) ELACK COXES 125ST BE CONPLETED I1) FOR!) BELOW FOR REGISTRATION TO BE VALID,
2} RETURN THIS COMPLETED FORN TO THE OFFICE OF YCUR SUPERVISCR CF ELECTIONS
3} 1F YOU AREA FIRST-HEIEVOTER 1 THIS COUNTY A’”’PLYING BY MMLTO REG Ti'l TOVOYE HICLIDEA COPY CF YOU

1F YOU AHSVIERED O TO

QUESTION 2, ORIFYOU DIDTOT
CHECH COXES 3AND G,

B (3 1affam | have not been adjuticated mentaly Incapasitated with respect 1o voting o I 1 have, My competenty has bess restored,

DO NOY CONMPLETE THIS FORM.

2‘ Date of Bith / /
= (MMUDDIYYYY)
E‘ FLOLE o FL1DF £ you do ot have either, provide the 1ast 4 Digits of SSN.
I Tost Name Suffa (oide) st Nome Widdie Namelitil
! oS¢ % W
: Adkess Whaese You Uve (Legal Residence) iiaaneasx | ApULoWiinit Ciy County of Legal Residence State Tp Code
Wiadiing Addiress Il Diffesent krom Above ApWotink [ County Sate Zip Code
’ Address Last Registered to Vote Aptiiontinit Gty County State Tip Code
10
1 Address of Homesiead Exempiion Propesty AptilotfUnit City Covnty Stale Tp Code
12 Fomer Name I Making Name Change IIMM Nombe:
13 }mmm(mﬁmmuomumy O Republicn Party 13 NoPorty Attation () Other fpi pary narme)
18 | Rucefethnicity {Chveck only one) O3 American indian/aliskan Natve L3 AsioniPacific itander €3 Black, not sispanic 1) tispanke T Whiike, not Hispankc
15 ‘su Qm Or l Do you need voting assistnce at the polis? O Yes (O o | Are you interested In being a poll woder? 1 Yes Dm—{m‘" ey of Bith
16 }mm Q) Active buty MittadMerchaet Marice £ Dependent of Active Duty MiktaryMerchant Madoe (3 145 Gitizen Cumenty Residing Outside the US.
swe {or afBom) that § will a0d defand the SIGNATURE: i L]
= cmd s o e s 12 g or mackoa i below. fmahd withow sigratre or mark)
. wtanﬁﬂﬂ%&(ﬂuﬂmﬂrdnm%
S an 3 LS. clizen, ) am 3 legal sesident of Flodida. Al infoiation oo Date:
: form s Uue. | onderstand that Xk not bwe, 1 con be comired of 2 folony ol e~ 3%
Mm-mmwwss.mwrwkmdhwmh:m
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FLORIDA VOTER REGISTRATION APPLICATION

YOU CAN USE THIS FORM TO: REGISTER TO VOTE IN THE STATE OF FLORIDA « CHANGE NAME OR ADDRESS » REPLACE YOUR DEFACED, LOSY,
OR STOLEN VOTER INFORMATION CARD  REGISTER WITH A POLITICAL PARTY OR CHANGE PARTY AFFILIATION « UPDATE YOUR SIGNATURE

To Register, You Must:

* Be a citizen of the United States of America,
(BOX #2)

« Be a Florida resident, (BOX #8)

* Be 18 years old {you may pre-register
if you are 17). (BOX #5)

* Not now be adjudicated mentally
Incapacitated with respect to voting in
fFlorida or any other state. (BOX #3)

* Not have been convicted of a felony in
Florida, or any other state, without your civil
rights having been restored. (BOX #3)

* Provide your current and valid Florida driver's
license number or Florida identification card
number, ¥ you do not have a current and valid
Horida driver’s license or Florida identification
card, you must provide the last four digits of
your Social Security number. i you do not
have a FL DL#, FL ID card#, or SSN, write
“NONE” In the box. (ROX 26}

* Complete all information in the black boxes on
the application. (BOXES #2.34,5.6.7.8 & 16)

Deadiine Infermation:

if this is a new registration
application, the date the
completed application is
postmarked or hand delivered
to a driver's license office, a
voter registration agency, an
armed forces recruitment office,
the Division of Elections, or

the office of any supervisor of
elactions in the state will be
your registration date. i this is
a new Florida application, you
must be registered for at least
29 days befors you can vote in
an election. i your application is
complete and you are qualified
as a voter, a voter information
card will be mailed to you.

Party Affliation (BOX #12);

If you wish to register with a
major political party, place an
“X” in the box preceding the
listed party with which you wish
to affiliate. If you wish to register
with a minor political party, place

an “X” in the box preceding
“Other, Minor Party” and print
the name of the party with which
you wish to affiliate. A list of
the minor political parties is on
the website for the Division of
Hections: http://election.dos.
state.fl.us/online/parties.shtml
If you wish to register without
party affiliation, place an *X"

in the box preceding “No Party
Affiliation™.

Florida is a closed primary state,
If you wish to register to vote in

a partisan primary election, you
must be a registered voter in the
party for which the primary is
being heid. All registered voters,
regardless of party affiliation, can
vote on issues and non-partisan
candidates.

Notice:

The office at which you register,
or your decision not to register,
your SSN, your FL DL# and

your FL ID card# will remain
confidential and will be used only
for voter registration purposes.

Note: [f the information on
this application is not true, the
applicant can be convicted

of a felony of the third degres
and fined up to $5,000 and/or
imprisoned for up to five years,

Questions:

Contact the office of your
county supervisor of elections
for additional information.
Contact information is on the
website for the Division of
Elections: hitp//election.dos,
state.fl.us/county/index.shtmi

Informacion en Espanck:

Sirvase llamar a la oficina de}
supervisor de elecciones de su
condado si Je interesa obtener
este formulario en Espafiol.

PLEASE COMPLETE THE APPLICATION BELOW. PLEASE PRINT USING A BLACK BALL POINT PEN.

REVISED 1/06

Check boxes that apply: (I New Registration (0 Address Change (3 Party Change (I Name Change (3 Cand Replacement [ Signature Update

1) Black boxes must be completed on the application below for registration to be valid. 2) Retum this completed application to the office of your supervisor of elections.
3)Ifyoumaﬁm-ﬁmevouri\lhisstauappMngbymailtongkmmw:mmhfave&bemissuedaRDu.FLD#,orSSN,hdudeampyofyomlDMﬂlﬂ!appltaﬁm
ith first dass stamp.

FLORIDA VOTER REGISTRATION APPLICATION

OFFICIAL USE ONLY:
DS DE 39 1/06

Are you a citizen of the United States of America? Yes? (3

No? O (I NO, you cannot register to vote)

Date of Birth
(MM/DD/YYYY) /

/

REQUIRED

IF YOU ANSWERED NO TO QUESTICN 2, OR IF YOU ARE UNABLE TO AFFIRM THE STATEMENTS IN BOXES 3 AND 4,
YOU ARE INELIGIBLE TO REGISTER 10 VOTE. DO NOT COMPLETE THIS APPLICATION.

If you have a current and valid FL DL¥ or FL ID card#, you must provide the number in this box, i you do not have
either, provide the last 4 digits of your SSN. Hf you have not been issued a FL DL#, FL D card#, or SSN, write “NONE™:

tast Name Suffix (circle) First Name Middle Name/Initial
oSt v

Address Where You Live {Legal Residence) bowor ave ro.pox. Apt/lotUnit | City County of Legal Residence State | Zip Code

Maifing Address If Different from Above Apt/lotUnit | City Country State | Zip Code
9

Address Last Registered to Vote Ap¥lovUnit | City County State | Zip Code
10

Cay Phone Number

Party Affiliation (Check only one) (J Democratic Paty 3 Republican Party (3 Other, Minor Party (print party name):

QO No Party Atfiliation

Race/Ethnicity (Check only one) (3 American indian/Alaskan Native ) Asian/Pacific Islander (3 Black, not Hispanic (D Hispanic T3 White, not Hispanic

sx Om Qs

' Former Name if Making Name Change

Do you need voting assistance at the polls? (3 Yes (3 No

Are you interested in being a poll worker? CJ Yes

State or Country of Birth
QO No o

} AreYou:  (J Active Duty Military/Merchant Marine (2 Dependent of Active Duty Military/Merchant Marine £ U.S. Citizen Currently Residing Outside the U.S.

REQUIRED

State of Florida, a

OATH: | do solemnly swear (or affirm) that | will protect and defend the
Constitution of the United States and the Constitution of the State of Florida, that
| am qualified 1o register as an elector under the Constitution and laws of the

ng that all information provided in this appfication is true.

SIGNATURE: Sign or mark on line in box below. (Invalid without signature or mark of applicant.}

X

Date:
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General Instructions

Who Can Use this Application

If you are a U.S. citizen who Jives or has an address
within the United States, you can use the application in
this booklet to:

® Reglster to vote in your State,

B Report a change of nae to your voter repstnmcm
office,

® Report a change of address to your voter registration
office, or

® Register with a political party.

Exceptions
Please do not use this application if you live outside the

UnSted States and its texritories and have no home tlegalt -

address in this countzy, or if you are in the military
stationed away from home. Use the Federal Postcard Ap-
plication available to you from military bases, American
embassies, or consular offices.

New Hampshirs town and city clerks will accept this
application only as & request for their own sbeentee voter
roaildn registration form,

North Dakota does not have voter registration.
Wyoming law does not permit mail registration.

How to Find Out H You Are Eligible

to Register to Vote in Your State

Fach State has its own laws about who may register and
vote. Check the information under your State in the State
Instmetions.

Note: ALl States require that you be a United States
citizen by birth or naturalization to register to vote in
federal and State elections. Federal law makes it illegal
to falssly claim U.8. citizenship to register to vote tn any
foderal, Stats, or local election.

Also Note: You camuot be registered to vobe in more
than one place at a time.

How to Fift Out this Application

Use both the Application Instructions and Stats Instruc-
tions to guide you in flling out the application.

First, read the Application Instructions. Thess instruc-
tions will give you important information that applies to
everyons uaing this application.

Next, find your State under the State Instructions. Use
these instructions Lo fill out Boxes 8, 7, and 8. Also refer
to these ivstructions for information about voter eligi-
bility and any oath required for Box 9.

When to Register to Vote

Each State has its own deadline for registering to vote.

Soheck the deadline for your State on the Jast page of this
oklet.

How to Submit Your Application

Mail your application to the address listed under your
Gtate in the State Instructions. Oz, deliver the application
In person to your local voter registration office.
Thzmmninmg&atu that accept the national form will
accept copies of the application printed from the computer
imnge on regular paper stock, aigned by the applicant,
and mailed in an envelope with the correct postage.

First Time Voters Who Register by Mail

If you are registering to vote for the first time in your
jurisdiction and are mailing this registration application,
you may be required to provide proof of identification the
first tivhe you vote.

Depending on the specific requirements of your State, you
mey avald providmgidenbﬁuhmntﬂwpolhwhmyou
vote for the first time by mailing a copy of an identifiea-
tion document together with this appheation. The list of
acceptable documents is induded in the State Instrvo-
tions.

Do not inchude original documents with

this application.

Pleass read the accompanying State

Instructions to determine the voler

identification requin ts for your State.
it You Were Given this lication
in a State Agency or Public Office

If you have been given this application in a State
agency or public office, it is your choice to use the
applieation or not.

I you decide to wse this application to register to
vote, you can &1 it out and leave it with the Stats
agency or public office. The application will be
submitted for you. Or, you can take it with you to
mail to the address listed under your State in the
State Instructions. You also may taks it with you
to deliver in person to your local voter registration
office.

Note: The name and Jocation of the Stats agency
or public office whete you recsived the application
will remain confidential. It will not appear on your
application. Also, if you decide not to use this appli-
cation to register 1o vole, that decision will remain
confidentisl. It will not affect the pesvice you receive
from the agency or office,

Peavised 10292003
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Application Instructions

Before filling out the body of the form, please answer the questions en the top of the form a3 to whether you are a United
States citizen and whether you will ba 18 years old on or before election day. If you answer uo to either of these ques-
tions, you roay not use this form to register to vote. However, state specific instructions may provide additional informa-

tion on eligibility to register to vote prior to age 18.

Box 1 — Name
Put in this box your full name in this order — Last, First,
Middle. Do not uee nicknames or initials.

Note: If this application 3s for a change of name, please

tell us in Box A (an the bozrom half of the form) your full
name bafore you changed it.

Box 2 — Home Address

Pt in this box your home address (legal address), Do not
put your mafling address here if it is different from your
home address. Do not use a post office box or rural route
without a box number. Befer to state-specific instroctions
for rules regarding use of route numbers.

Note: 1 you were registered befors but this is the first
time you are registering from the address in Box 2, please
toll us in Box B (on the botlom half of the form) the ad-
dress where you were registered before. Please give us as
much of the address as you can remember.

_Also Note: If you live in a rural area but do not have
a street address, or if you have no address, please show
‘where you live using the map in Box C (af the bottom of

Box 3 — Malling Address
Il you get your mail at an address that is different from
the addrass in Box 2, put yonr mailing address in this
box.

Note: I you have no address in Box 2, you must write
in Box 3 an nddress where you can be reached by manil.

Box 4 — Date of Birth
Put in this box your data of birth in this order — Month,
Day, Year. Be careful not o use today’s date!

Box 5 — Telephone Number

Most States ask for your telephone number in case there
are guestions about your application. However, you do
not have to fill ia this box.

Box 6 — ID Number

Federal law requires that states collect from each regis-
trant an identification number. You rust refer to your
state’s specific instructions for item 6 regarding informa-
tion on what number is acceptable for your state. If you
havs neither a drivers license nor a social security oum-
ber, plense indicate this on the form and 2 numbaer will be
assigned to you by your state. )

Box 7 — Cholce of Party

In some States, you must register with a party if you
want to taks part in that party’s primary election, caucus,
or convention. To find oot if your State requires this, see
itom 7 in the instructions under your State.

If you want to register with a party, print in the box the

full name of the party of your choice.

Ifyou do not want to register with a party, writs "no

party” or leave the box blank. Do not write in the word

“independent” if you mean *no party,” because this might

,S” confused with the name of a political party in your
tate,

Note: 1f you do not registar with a party, you can still
vote in general elections and nonpartisan (nonparty)
primary eloctions.

Box 8 — Race or Ethnic Group

A few Blates ask for your rece or ethnic group, in order to
administer the Federal Voting Rights Act. To find cut i

your State asks for this information, ses item 8 in the in-

structions nnder your State, If so, put in Box B the choice
that best deseribes you from the Jist below:

American Indian or Alaskan Native

Asian or Pacific Jelander

Black, not of Hispanic Origin

Hispanic g

Multi-racial

‘White, not of Hispanic Origin

Other

Box 9 -~ Signature

Review the information in item 9 in the instructions un-
der your State. Before you sign or make your mark, make
sure that: ' .

(1) You meet your State's requirements, and

(2) You understand alt of Box 8.

" Finally, sign your full name or make your mark, and

print today’s date in this order — Month, Day, Year.

f the applicant is unable to sign, put in Box I the name,
address, and teleph ber (optional) of the person.
who helped the applicant.

Revised 1/28/2003
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Before completing this form, review

Voter Reglstratlon Application

e General, Application, and State specific instructlons.

Are you » cilizen of the Unlied States of America? L Yes 1 n
Wi you be 18 years oki on or before election day? Dves D No

elighily 1o register prior \o ags 18.)

This space for office use only,

)fywduchd'uo'lnmpomlomnvdlwnwm-,donmmmphhfom
Speciic

{Pissa
(Cicle one) | ast Nams

1 Mr. Mrs, Miss Ms.

First Name

Middts Neme(s)

(Circie one)
Jr Se ) I IV

" | Home Address
2

At or Lot #

CityfTown

State

Zip Code

Address Where You Gal Your Madl if Oifferent From Above

City/Town

Suite

Zip Cods

Date of Birth / /

Month Dsy  Yeor

Telophone Number (oplional)

17 p-h-?h'ﬂ?-huﬁw-bwm

Choice of P,

Race o Ethnic Group
8 mmohnmumnwl

10 NUmbes - (Sor hasm § b e Inarwcions: for yous swhed

= ! am a Uniled States cilizen
9 subscribe to any oath requis:

| have raviewed my siate's inshuctions and ) swear/affirm that:
] lmmmwmwwamydawam

= The Information | have provided is true to the best of my
knowledge under penaity of perjury. if | have provided folse
Information, | may be fined, imprisoned, of (if not 2 .S, Date
citizen) deported from of refused entry to the United Stales.

|

Plaase sign full name {or put merk) A

[__/

|

Day Year

L4 mreglshrlngtovouforﬂnmstﬁmcpleasafelerwmeappkca!minwudmkxiﬂmadmonswnmng

copix of valid identification documents with

this form.

Please fill out the sections below if they apply to you.

¥ this sppiication is for 3 change of name, whet was your name before you changad &?

L

M. Tiast Name

A i
Ms,

First Name

Middle Name(s)

(Circle one)
Jr Sr b v

N you were repistersd bafore b this ls the first time you are reglstering trom the address In Box 2, what wes your sddress where You were registered befor?

B Streat for routs and box number)

Aptoriot#

City/Town/County Stata

ZJp Code

H you ive In & rural sres bt do not hiwe 2 strest numbar, or Iif yout have no address, please show on the map where you Bve.

2 Draw an X 10 show where you fve.

u Wrile In The names of the croasroads (OF strésts) nearest (0 where you live.

» Uss a dot 10 show any schools, churches, stores, of other landmarks
nesr where you ive, and wiite the neme: of the landmark.

C Example

&
:

® Grocery Siore

W

b srd

Nalcsa-oouli

X

NORTH 4

H the sppicant i unable to sign. who helped the app Ml out this applcation? Give hame, sddn

and phone ber (phone number optiona).

Mail this application to the address provided for your State.
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Voter Registration Application
Betore completing this form, review the General, Application, and Stale speciic instructions.

Are you a ciltzen of the Unifed States of America? ] Yes
Vil you be 18 years oid on or before elecion day? ] Yes 0

# you checked “No® in resp to either of these questions, do not complets form.
(Pleass sor Nete-Epeciflo nssuctons ko nies reganding elghbity ko regisier prior 1o ags 18.)

D No This space for office use only,
o -

1

{Circle one) Last Neme First Name
Mr. Mrs, Miss Ms.

Middle Name(s)

{Circle one)
Jr St v

Home Address Apt. orLot# | Chy/Town Stale

Zip Code

Address Where You Gat Your Malt if Differant From Above

CityfTown Sl

Zip Code

L [ 15
Month Day  Year

Date of Bith / / Telephone Number (cptional)

2
3
4
7

Cholos of Party Racs or Eivilc Group
Towt Aern 7 38 lhe inatruckions ke your Siate) 8 | t500 3om 2 1 110 Wespctions for yoox Sewta)

1D Number - (Sea Nen § 1n B Insbuctions o your sisted

§ have reviewed my state’s instructions and J swear/alfim thet:

» | am a United Stales ciizen

» Imeet the eligidility requirements of my state and
subscribe 10 any oath required,

= The information | have provided is true 1o the best of my
knowledge under penalty of perjury. If | have provided false

information, | may be fined, Imprisoned, or {if not a U.S.

ditizen) deported from or refused entry to the United States.

Piease sign lul name (or put mern) A

=

DmLm*[n.y /

Year

|fyoumngbbdpgmmformtﬁmﬁmﬂmﬁubmamﬁmhmmbﬂamadmmwmng

copies of valid identification documents with this form.

Please fill out the sections below if they apply to you.
i whis application Is for & chahge of naine, what was your name befors you changed it?

A

Lost Name Firsi Name

e,
Mes.
s
M.

Middle Name(s)

{Circle ona}
JrSritii v

¥ you wars segistered belors but this te the first time you are regh

ing from the addi

In Box 2, whal was your addrass whers you were regisiered befors?

Street (or route snd box number)

Aptor Lot # ClyiTown/County

State

Zp Code

[

you Ive in a rurel pres bit 6o not heve 8 svest mamber, o i you have no sddress, please show on the mep where you ve.

= Dyaw o0 X 1o show where you lve.

near where you Wve, and write the name of the lendmark.

Exsmple

b

é ® Grocery Store
Woodchuck Road

Public Scheal ® | | X

u Wits In the of the ds (o sireos) t to where you Mve.

= Use a 60t 1o show any schools, churches, stores, of other landmerks

NORTH 4

B the spplicant s bnable to sign, who heiped the sppiicant il out this application? Glve name, address snd phons number (phone number optional).

D

Mall this application to the address provided for your State.
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State Instructions

" Registration Deadline — 29 days

before the election.

8. ID Number. If you have one, you
maust provide your Florida driver’s
license number or Florids identifica-
tion tard number. 1f you do not have
2 Florida driver's esnse or identi-
fication card, you must provide the
1ast four digits of your soctal security
number.

7. Choics of Party. You must reg-
istor with a party if you want to take
partin that party’s primary election,
caucus, or convention. -

8. Race or Ethnic Group. You are
requested to fill in this box. See the
list of choices under the Application
Instructions for Box 8 (on page 2).

9. Bigmature. To register in Florida
you must: .

= be a citizen of the United Statey

* be 8 legal resident of both the
State of Florida and of the county in
which you seek to be registered

* be 18 years old (you may pre-regis-
ter if you are 17)

* not now be adjudicated rentally
incapacitated with respect to voting
in Flarida or any other State

* not have been convicted of a felony
without your civil xights baving been
restored pursuant to Iaw

* not clzim the right to vote in an-
other connty or state -

» gwear or affirm the following:

*1 will protect and defend the Consti-
tution of the United States snd the
Constitution of the State of Florida,
that ] am gqualified to register as an

_electar under the Constitution and

laws of the State of Florida, and that
Y am a citizen of the United States
and a legal vesident of Florida™
Altention: Proof of Voter identifica-
tion

(Pursuant to the Help America Vote
Act of 2003)

Beginning in 2004, federal ID re-
quirements will apply to any first-
time voter who:
*Ragistered to vote by mail after
January 1, 2003, and

»Haz not previously voted io an elec-
tion in the county in which he or she
s registered

When voting the first time, thess vot-
exs will need to present at the polls
current, valid picture identification.

“These first time votes may not xign

. the afirmation of identity in Feu of

presenting a pictore ID. Any such
voter not presenting the required
identification will vote a provisional -
ballot,

When voting the first time, if by ab-
sentee ballot, thess first time voters
will need to provide a COPY of:
*Current and valid pictare {dentif-
eation, or

*COPY of a current utility bill,
bank statement, government check,
paycheck, or other government doca-
ment {excioding a voter identificn-
tion card) that ahown the name and
address of the voter.

Failure to provide a COPY of re-
quired identification with the absen-
tes ballot will cause the ballot to be
treated as a provisional batlot.

If you wish to avid providing ths
identification required of first-time
votes, you may enclose a COPY of
one of the above listed documents
along with this application. (DO
NOT SBEND ORIGINAL ID DOCU-
MENTS BY MAIL)

Voters may aleo be reguired to show
proof of identification under State
law.

Mailing address:
State of Florida
Department of State
Division of Electi
107 West Gaines Street, Room 231
Tallahangee, FL 92399-0250

Registration Deadline — The fifth
.Monday before any general primary,
general slection, or presidential
preference primary, or regularly
scheduled special election pursnant
to the Georgia Election Code. In the
event that a special election is ached-
uled oo & date other that those dates
prescribed by the Georgia Election
Code, registration wonld elssa on the
Sth day after ths eall

6. ID Namber, Your full social
security number is required. Your
secial security number will rexoain
confidential and will not be disclosed
except ax required by law. The
munber will be wsed 1o identify and
verify the identity of volers (Georgia
Election Code, 0.C.GA. Ch. 23-2-
219, 21-2-220, 21-2-225).

8

7. Choice of Party. You do not have
to register with a party to take part
in that party's primary, caucus or
conrvention.

8 Race or Ethnic Group. You are
requested to fill in this box. See the
list of choices under the Application
Instractions for Box 8 (on page 2).

9. Signature. To register in Georgia
you must: .
* be a citizen of the United States

= be & legal resident of Georgia and
of the eounty in which you want to

vots

* be 18 years old within six months
after the day of registration, and bs
18 years old to vote

* not be serving a sentence for hav-
ing been convicted of a felony

* not bava been judicially deter-
nined to be mentally incompetent,
unless the disability has been
removed

Attention: Proof of Voter identifica-
tion

(Pursuant to the Help America Voie
Acl of 2009)

If you are submitting this form by
mail and you are regigtering for the
first tme in Georgia, attach a COPY
of one of the following with your ap-
plication: A COPY of a corrent and
valid photo ID, a COPY of a carrent
utility bill, bank statement, govern-
aent cheek, paycheck, or govern-
ment document that shows your
name and address. If you donot
provide proof of identification, you
may cast a provisianal ballot.

Office of the Secretary of State
1104 West Tower

3 Martin Luther King, Jr. Dr, SE.
Atlanta, GA 80334-1505

Revisad 10/20/2003
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AFL Union Members, Including AFSCME Members

Mental Citizenship
No. County Name Union Reason Incapacity Box | Felony Box Box
l. Broward Jones, Anthony B. TWU * Transport Workers CFl X X X
2. Broward Saddler, Glen K, Iron Workers CFl X X X
3. Duval Linder, Claudell N, SMWIA * Sheet Metal Workers 11 X
4. Duval Williams, Terrell L. AFSCME * State, County, Mu 13 X
S. Miami-Dade Anglin, John T. IAM * Machinists ZF] X X X
6. Miami-Dade Bames, Durand 1AM * Machinists F1 X X
7. Miami-Dade Barrios, Marco T. TWU * Transport Workers ZF1 X X X
8. Miami-Dade Batson, Sean W. TWU * Transport Workers FID X X
9, Miami-Dade Borbolla, Ian CWA * Communications Wor FI X X
10. Miami-Dade Caldwell, Melanie D. AFT * Teachers FI X X
11. Miami-Dade Calzadilla, Maria E. IAM * Machinists BFI X X
12, Miami-Dade Charles, Philomene AFSCME * State, County, Mu ZF1 X X X
13. Miami-Dade Cobb, Ronda Y. AFT * Teachers FI X X
14. Miami-Dade Council, Joan D, AFSCME * State, County, Mu FI X X
15. Miami-Dade Dwight, Bobby Edwa LIUNA * Laborers FI X X
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Mental Citizenship
No. County Name Union Reason Incapacity Box | Felony Box Box

16. Miami-Dade Dzierzak, Courtney AFT * Teachers FI X X

17. Miami-Dade Edlin, Alexander IATSE * Stage Employees Fl1 X X

18. Miami-Dade Fernandez, Diosdad AFSCME * State, County, Mu ZF1 X X X
19. Miami-Dade Gallardo, Clara Ine AFSCME * State, County, Mu ZF1 X X X
20. Miami-Dade Gebara, Fritz TUPAT * Painters I X

21. Miami-Dade Jean, Jules E. LIUNA * Laborers I X

22. Miami-Dade Karides, Marina AFT * Teachers ZF1 X X X
23. Miami-Dade Lee, Pamice B. APWU * Postal Workers FI X X

24, Miami-Dade Louis, Sherly AFT * Teachers I X

25. Miami-Dade Martinez, Iluminada AFSCME * State, County, Mu I X

26. Miami-Dade McDaniels, Dennis R. AFGE * Government Worker FI X X

27. Miami-Dade Naylor, Kavonni C. AFT * Teachers ZF1 X X X
28. Miami-Dade QOdio, Reinaldo R. UAW * Auto Workers FI X X

29, Miami-Dade Porter, Patricia A. AFT * Teachers I X

30. Miami-Dade Pratt, Janay D. CWA * Communications Wor 1 X

31 Miami-Dade Pullman, John R. IBEW * Electrical Workers F X

32. Miami-Dade Regalon, Emesto TUPAT * Painters | X

2
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Mental Citizenship
No. County Name Union Reason Incapacity Box | Felony Box Box

33. Miami-Dade Reynolds, Mark W. AFSCME * State, County, Mu F1 X X

34, Miami-Dade Rios, Nestor L. TWU * Transport Workers FI X X

3s5. Miami-Dade Sanchez, Maria A, APWU * Postal Workers ZF1 X X X
36. Miami-Dade Sanchez, Maritza APWU * Postal Workers ZF1 X X X
37. Miami-Dade Shipman, Michelle D. AFT * Teachers FI X X

38. Miami-Dade Simpson, Andrew IBEW * Electrical Workers FI X X

39. Miami-Dade Thompson, John A. AFSCME * State, County, Mu ZF1 X X X
40, Miami-Dade Valdes, Ada M. AFT * Teachers I X

41. Miami-Dade Vega, Javier Michel IBEW * Electrical Workers FI X X

42. Miami-Dade Wright, Ronald P. AFT * Teachers ZF1 X X X
43, Palm Ariza, Eileen N. AFT * Teachers FELON X

44. Palm Berryman, John W. AFT * Teachers CITIZEN X
45, Palm Brahlek, Steven Juli AFT * Teachers CITIZEN X
46. Palm Carman, Tiffany Dia AFT * Teachers CITIZEN X
47, Palm Connor, Telsy Clar AFT * Teachers FELON X

48. Palm Fiore, Samuel W. AFT * Teachers INCOMP X

49. Palm Glenn, Lamarr C. AFT * Teachers INCOMP X

3
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Mental Citizenship
No. County Name Union Reason Incapacity Box | Felony Box Box

50. Palm Glynn, Simon V. AFT * Teachers FELON X

51, Palm Hanna, Steven L. J. LIUNA * Laborers FELON X

52. Palm Harvey, Tracee J. AFT * Teachers CITIZEN X
53, Palm Jones, Diana L. CWA * Communications Wor FELON X

54. Palm Kulp, Deborah J. AFT * Teachers CITIZEN X
55. Palm Merrell, Philip Mich Plumbers & Pipefitters CITIZEN X
56. Palm Moldoff, Albert AFT * Teachers CITIZEN X
57, Paim Morris, Rachel L. AFT * Teachers CITIZEN X
58. Palm Nesbitt, Linda Sue APWU * Postal Workers CITIZEN X
59, Palm Patel, Jayesh R. NALC * Letter Carriers CITIZEN X
60. Palm Patterson, Joseph A, CWA * Communications Wor CITIZEN X
61, Palm Prickett, William R II LIUNA * Laborers FELON X

62. Palm Senecal, Joshua S, Plumbers & Pipefitters CITIZEN X
63. Palm Sherman, Susan R. AFT * Teachers INCOMP X

64. Palm Solis, Jaime Ringo IAM * Machinists INCOMP X
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County AFL Members Including AFSCME AFSCME Only
Mental Felon Citizenship | One or More Mental Felony Box Citizenship | One or More
Incapacity Box Box Box Boxes Incapacity Box Box Boxes
Broward 2 2 2 2 0 0 0 0
Duval 0 1 1 2 0 0 1 1
Miami-Dade 37 30 11 38 7 6 4 7
Orange 1 0 0 1 0 0 0 0
Palm Beach 4 6 12 22 0 0 0 0
All Counties 44 39 26 65 7 6 5 8
5
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SEIU Union Members

Mental Citizenship
No. County Name Reason Incapacity Box | Felony Box Box
1. Miami-Dade Camposano, Judith ZF1 X X X
2. Palm Beach Lurry, Toykesha L. FELONY X
3. Palm Beach Thompson, Anthony L. INCOMP X
4. Palm Beach Williams, Patricia A. INCOMP X
County Mental Felony | Citizenship | One or More
Incapacity Box Box Box Boxes

Miami-Dade 1 1 1 1

Palm Beach 2 1 0 3

All Counties 3 2 1 4
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06:43pm  From-OFFCE OF GEN COUNSEL +304-630~1318

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
CASE NO. 04-22572-CIV-KING

EMMA YAIZA DIAZ; EBONY ROBERTS;

ANDRE NEAL BEMBRY; AMERICAN FEDERATION
OF LABOR AND CONGRESS OF INDUSTRIAL
ORGANIZATIONS; AMERICAN FEDERATION

OF STATE, COUNTY AND MUNICIPAL EMPLOYEES,
AFL-CIO; FLORIDA PUBLIC EMPLOYEES

COUNCIL 79, AFSCME, AFL-CIO; AND

SERVICE EMPLOYEES INTERNATIONAL

UNION, A¥L-CIO,

Plaintiffs,
VS.

GLENDA HOOD, Secretary of State of Florida;
BRENDA SNIPES, Broward County Supervisor of
Elections; JOHN STAFFORD, Duval County
Supervisor of Elections; CONSTANCE KAPLAN,
Miami-Dade County Supervisor of Elections; BILL
COWLES, Orange County Supervisor of Elections;
and THERESA LEPORE, Palm Beach County
Supervisor of Elections,

Defendants.

T-984

DECLARATION OF RICHARD F. CARLBERG

1. My name is Richard F. Carlberg. 1 am Assistant Supervisor of Electior s, Duval

P.020/033

F-384

County, (Jacksonville), Florida, the next ranking position in the office under the Supervisc:- himself,

and have held that position since July 1, 1999. I have worked for the Supervisor of Electio 1s Office

for eleven (11) years. For the past several months, due to illness on the part of Sup:rvisor of

Elections, John Stafford, T have handled the responsibilities of the Supervisor in Duva] County,

under the direction of Mr. Stafford, largely by telephone.

2. Shortly before noon, Monday, October 18, 2004, Mr. Stafford’s resignation from the
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06:44pn  From-OFFICE OF GEN COUNSEL +804-530-1316 T-864 P.021/033 F-384

Supervisor’s position, based on serious health issues and inability to work, was annourced. Mr.
Stafford’s successor has not yet been named.

3. On August 2, 2004, when the registration books were closed (29 days piior to the
August 31, 2004 primary election, pursuant to Florida Statute 97.055) Duval Comty had
approximately 470,000 registered voters. From August 2, 2004, through October 4, 2001, the date
the registration books were closed again (29 days prior to the November 2, 2004 general clection),
our office received approximately 45,000 voter registration applications, resulting in : total of
515,202 registered voters in Duval County, the highest total ever. 'fo the best of my knowl: dge, this
is the highest number of registration applications ever received by our office during a cotaparable
60 day period.

4. With the exception of the periods when the registration books are closed (th: 29 days
before each election), our office processes registraﬁon applications as they are received. T pically,
at the end of the 29 day period while the books are closed a backlog of registration apy- ications
accumulates and is there when the processing of voter registration applications begins ag: in upon
the reopening of the registration book;. This was the case this year when registration reoj:zned on
September i, 2004, resulting in a registration workdoad that was very heavy. Whe;l the flov: of new
voter applications continued to be unexpectedly heavy, as the month progressed, just ar’ er mid-
September, I directed that additional employees assist in processing the new registration appli zations.

5. The registration books for the November 2, 2004 election were scheduled to (:nd did)
close on October 4, 2004. In the last work week before they closed, on September 27, 21104, we

unexpectedly lost a workday when the City was closed due to Hurricane Jeanne. This circurstance,

combined with the unusually high number of registration applications, led us to process f:ir more

2
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registration applications then normal in the final days before the registration books clost: 1.

6. Upon processing a Florida voter registration application form our staff ch: cks it for
the information required by Florida Statute 97.053(5)(a). If all the blank spaces are filled nand no
disqualifying information is present, the application is deemed complete, and the applicant 'smailed
a voter registration card, as provided for in Florida Statute 97.073.

7. Ifthe Florida voter registration application is incomplete (with the sole exc: ption set
forth in paragraphs 13-14 be:low),~ notification of the applicant is carried out by mail naiice, also
consistent with the provisions of Florida Statute 97.073. A new blank Florida Registraticii form is
enclosed with the notice that his or her registration application is incomplete. If a telephon: number
for the applicant has been furnished on line 12 of the registration application in this situation, it is
the practice of our office to also call the applicant,

8. During the last work week (ending October 1, 2004) prior to the closir. 1 of the
registration books on October 4, 2004, a special effort to complete notification of all those 'vho had
submitted incomplete applications up to October 1, a Friday, was made by our staff so tliat those
applicants would have an opportunity to provide the information missing from the application by the
close of business, October 4, 2004. All the letters mailed during the week of September 28- Jctober
1, 2004 to those with incomplete applications indicated that corrective information hal to be
furnished by October 4, 2004 (a Monday).

9. When a voter who has submitted an incomplete registration application is 11otified
by mail thathis or her application is incomplete, only the first area on the registration application that
was left incomplete is described in the letter to the applicant. (See, for example, the October |, 2004

letter to Andre Bembry, dated October 1, 2004, indicating that the “Not Felon” box had 10t been

-3-
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checked; Ex. 8A attached to Plaintiff’s Preliminary Injunction Exhibits). The voter, however,
is asked in the correspondence to resubmit a new application form that includes “all required
mformation,” not just the omitted information Id.

10.  If the regisiration application is denied, the applicant is informed of the (=ason for
denial by mail, as also required by Florida Statute 97.073.

11.  Attached hereto as Exhibit A is a true copy of the voter registration application of
Plaintiff Andre Bembry. Exhibit A reflects that in addition to leaving the “NOT FELON" b »x blank,
Plaintiff Bembry also failed to respond in the mental inquiry box. Plaintiff Bembry furnist :d no day
telephone number in the space provided on line 12 of the form.

12.  Attached hereto as Exhibit B is a true copy of the voter registration appl; :ation of
Plaintiff Ebony Roberts. Exhibit B reflects that Plaintiff Roberts did not completc line: 6 of her
registration application which required her to furnish a Florida driver’s license mumber, 11 Florida
identification nwnber, or the last 4 digits ofher social security number. Our receiving these jumbers
from the applicant is important for two reasons. First, they are nsed by my office to check and ensure
that there are no duplicate registrations, and are an important safeguard for this reason. Se:ond, the
numbers are checked against the feloﬁ lists regularly received by us from both the state an«! federal
courts in order to verify the correctness of our identification applicants as felons who are dis: ualified
from registering.

13. In the past our office regarded a voter registration application which left the
citizenship boxes blank on line 2 of the Florida registration form as incomplete. Most of - 1¢ other
Supervisors in the state had taken this same position, that is, that the citizenship box ki to be

marked for an application to be complete More recently, however, on or about October 11, 2004 1

4-
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revisited this issue with my own attorneys, the Office of General Counsel of the City of Ja:: ksonvile.
My attorneys advised me that because a statement of citizenship was present in the cith which
precedes the signature space on the Florida voter registration application form, that the re(uirement
of Florida Statute 97.053(5)(a)(4) was met, and that I should not treat as incoraplete a fo 'm which
had a signature, but was lacking oﬁly a check mark in the citizenship box.

14.  Based on General Counsel’s advice, as described in paragraph 13, | directec! my staff
to ascertain how many registration applications had been determined to be incompletc' fortiwe reason
that one of the citizenship boxes had not been checked. This review revealed that although there
were 166 such applications, only three (3) such applications had been determined to be incomplete
for the sole reason that the citizenship box had not been checked. The status of th:se three
registration applications was thereafter revised to a “complete” status and the applicant: in each
instance were so advised in writing. It is my intent to continue to follow the advice of the ()ffice of
General Counsel with respect to this issue,

15. Until October 14, 2004, based again on advice from the Division of Electic:is, Thad
taken the position that incomplete voter registration applications had to be complete: by the
applicant by October 4, 2004, the day the registration books closed, pursuant to Florida Statute
97.055. However, pursuant to advice from the Office of Geperal Counsel, I changed my jiosition
on this issue also, effective October 14, 2004. The advice from the Office of General Cou- sel was
that the phrase “registration books™ in Florida Statute 97.055 included not only comple e voter
registration applications, but also incomplete applications.

16.  The Office of General Counsel’s advice described in paragraph 15 was conisistent

with a local Circuit Court decision to the same effect, entered on October 6, 2004, made in : public

-5-



10-18-04

72 of 74

06:44pm  From-OFFICE OF GEN COUNSEL +904~830-1316 T-864 P.026/033 F-3084

records inquiry context. A copy of this decision is attached ‘as Exhibit C. This coiclusion,
considered together with pertinent parts of Florida Statutes 97.053, 98.045, and 98.231 izd to the
General Counsel conclusion that the correction of omissions in voter registration applicaticns could
be permitted up until the deadline provided in Florida Statute 98.231, up to just before th: 15 days
prior to the election, when our office is required to advise the Department of State of the total
number of registered electors of each party.

17. Based on this advice (paragraphs 15, 16) I permitted incomplete voter app ications
which had been received on October 4, 2004, or prior thereto, to be completed through the: close of
business on October 18, 2004. The political parties were advised that ﬂus would be perrtitted on
October 14, 2004, allowing them to contact applicants who had submitted incomplete apy. ications
on QOctober 14-18, 2004 with this information. A public announcement with this informz: ion was
also made to permit voter applicants who had incomplete registration applications pending to learn
about this possibility of correcting from the news media. It is my understanding that Hillslorough
County and Manatee Counties likewise, have permitted the amendment of registration applications
already pending on October 4, 2004 through October 18, 2004,

18.  The discovery materials furnished to Plaintiffs prior to the close of busiiess on
October 18, 2004, pursuant to the Court’s order, was a list 0f 1,522 voter registration applicz: its with
incomplete applications pending, effective as of 4:25 pm, October 17, 2004. A few :f these
incomplete applications are simply unfixable inasmuch as they have no name at all on thet:. or just
a first name. By the close of business on October 18, 2004 this number had been reduced ty98 1o
1,424 applications, the final total of incomplete applications that will remain pending thre igh the

November 2, 2004 elections. One of the 98 individuals who was registered yesterday is  laintiff
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Ebony Roberts, who is now a registered voter in Duval County and will be able to - ote in the
November 2, 2004 election if she chooses to do so. I believe my staff was able to re:ch Ebony
Roberts via the telephone number on her registration application (Exhibit B) either on C :tober 15,
2004, or thereafter, and that this contact resulted in the completion of her voting r:gistration
application.

19.  In all the actions described above, I have attempted to adhere to the law (o the best
of my ability in every respect, to treat all prospective voters equally and fairly, and to be as effective
as possible in so doing with the resources at my disposal.

20. No court surmmons in this case has yet been served upon me as tie office

representative nor upon John Stafford.



10~18-04 06:45pm  From=OFFICE OF GEN COUNSEL +904-830-1316 T-964 P.027/033 F~394

I declare under penalty of perjury that the foregoing is true and correct. Executed ¢ 1 October

79, 2004 ;

RICHARD CARLBER;
Assistant Supervisor of Elections
Duval County, Florida
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