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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

STATE OF TEXAS, )
Case No. 11-01303 RMC
Plaintiff,

)

)

)
V. )
)
UNITED STATES OF AMERICA, )
and ERIC H. HOLDER, JR. in his )

official capacity as Attorney General )
of the United States, )

)

Defendants. )

)

PLAINTIFF'S MOTION TO EXPEDITE
AND STATEMENT OF POINTS AND AUTHORITIES IN SUPPORT

Plaintiff, the State of Texas, respectfully movieis tCourt for expedited treatment of the
pretrial scheduling and trial of this proceeding. support of this motion, and pursuant to Local
Rule 7(a), the State files the following statem&frpoints and authorities.

Section 5 of the Voting Rights Act of 1965 (as adexl) prohibits the State from
implementing its newly enacted redistricting pldas the State Board of Education, the State
House of Representatives, the State Senate, and.gheHouse of Representatives unless and
until this Court issues a declaratory judgment lg@ing those plans. 42 U.S.C. 8§ 1973c.

In addition to enacting the four redistricting panthe State also enacted new candidate
gualification periods. As the term suggests, thithe period during which candidates register
for election, and file the requisite applicationsdapetitions specified by state law. The
candidate qualification period for 2012 electiones from November 12, 2011 to December 12,

2011. The revised qualification periods were eztadb comply with revised federal military
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and overseas voting requirements, and are thensselve subject of an administrative
preclearance action pending before the Departnfehistice*

In order to implement the new candidate qualifmasi period for the 2012 voting cycle —
as required by the Texas Election Code — the Stagelistricting plans must be precleared before
the beginning of the candidate qualification period

Since the day that it initiated the instant actidme State has worked diligently with
counsel for the Department of Justice to providermation and draft an agreed-to schedule by
which this case can be expeditiously presentetiedCourt for determination. Indeed, as noted
in the Complaint, the State immediately provided DBepartment of Justice all of the data that
would generally be included with an administratpreclearance proceeding. Both sides have
worked in good faith since the day the State filesddeclaratory judgment action, sharing
information freely and interacting cordially. Botbarties have been regularly exchanging
information to facilitate the most expeditious deson of this matter. Further, it is likely that
the issues ultimately adjudicated by this Court tp@yreatly narrowed by consent of the parties.

The parties have come to an impasse, however, etikigly necessity for trial, its date
and scope, and significant deadlines prior to.friéh light of that impasse — and the State’s need
to implement its new redistricting maps in time tbe 2012 election cycle — the State of Texas

respectfully requests that the Court schedule aphenic status conference to resolve

' The election filing window reflects a change to asXaw that is, itself, pending Section 5
preclearance in an administrative submission penbefore the United States Department of
Justice. See Senate Bill 100, 82d Tex. LegRelating to the adoption of certain voting
procedures and to certain elections, including procedures necessary to implement the federal
Military and Overseas Voter Empowerment Act, deadlines for declaration of candidacy and
dates for certain elections, and to terms of certain elected officials, enacted May 31, 2011,
signed June 17, 2011, effective September 17, 201J File No. 2011-2719]

> The parties do not substantially differ in theioposed dates for trial. The State would
propose no later than October 10, 2011. The Un8tates would propose no earlier than
October 17, 2011.
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outstanding the scheduling issues as soon as qahlgf Consistent with both parties’
commitment to good faith pre-trial interaction apmarsuant to Local Rule 7(m), the State has
conferred with counsel for the Department of Jesticior to filing this motion and defense

counsel consented to this request for a statusoemde.

Dated: August 11, 2011 Respectfully Submitted,

GREG ABBOTT
Attorney General of Texas

DANIEL T. HODGE
First Assistant Attorney General

BILL COBB
Deputy Attorney General for Civil Litigation

DAVID C. MATTAX
Director of Defense Litigation

/s/ David J. Schenck
DAVID J. SCHENCK
Deputy Attorney General for Legal Counsel

J. REED CLAY, JR.
Special Assistant and Senior Counsel
to the Attorney General

BRUCE D. COHEN
Special Assistant to the Attorney General

P.O. Box 12548, Capitol Station

209 W. 14th Street

Austin, Texas 78701

(512) 936-1342 / (512) 936-0545 (fax)

Attorneys for the State of Texas

* If the Court prefers a hearing in open coutieathan a telephonic status conference, the State
stands ready to make the necessary appearance iatehed



Case 1:11-cv-01303-RMC-TBG-BAH Document 10 Filed 08/11/11 Page 4 of 4

CERTIFICATE OF SERVICE

| hereby certify that a true and correct copyh# foregoing document has been sent via
the Court’s electronic notification system and/ertified mail, return receipt requested to the
following parties on August 11, 2011.:

Hon. Ronald C. Machen, Jr. Via CMRRR 7004 1160 0000 7306 1017
U.S. Attorney for the District of Columbia

Attn: Office of the Civil-Process Clerk

555 4th Street, NW

Washington, DC 20530

Hon. Eric H. Holder, Jr. Via CMRRR 7004 1160 0000 7306 1024
Attorney General of the United States

950 Pennsylvania Ave, NW

Washington, DC 20530

J. Gerald Hebert

Attorney at Law

191 Somerville Street, #405
Alexandria, VA 22304

Paul M. Smith

Michael B. DeSanctis
Jessica Ring Amunson
Caroline D. Lopez

Jenner & Block LLP

1099 New York Ave., N.W.
Washington, DC 20001

/s/ David J. Schenck
DAVID J. SCHENCK
Deputy Attorney General for Legal Counsel
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

STATE OF TEXAS, )
Case No. 11-01303 RMC
Plaintiff,

)

)

)
V. )
)
UNITED STATES OF AMERICA, )
and ERIC H. HOLDER, JR. in his )

official capacity as Attorney General )
of the United States, )

)

Defendants. )

)

PROPOSED ORDER GRANTING MOTION TO EXPEDITE

The Plaintiff, State of Texas, having moved the €éar an order expediting the instant
proceeding and for conduct of a status confereand, the Defendant United States having
agreed that a status conference for schedulingogegowould be appropriate for the proceeding,
it is, therefore

ORDERED that a conference will be held (telephaltyy before this Court on

, 2011, at o'clock.

UNITED STATES DISTRICT JUDGE



