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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF TEXAS 

SAN ANTONIO DIVISION 
 

TEXAS DEMOCRATIC PARTY, GILBERTO  
HINOJOSA, Chair of the Texas Democratic  
Party, JOSEPH DANIEL CASCINO,  
SHANDA MARIE SANSING, and  
BRENDA LI GARCIA  

Plaintiff, 
 

v. 
 
GREG ABBOTT, Governor of Texas; RUTH  
HUGHS, Texas Secretary of State, DANA  
DEBEAUVOIR, Travis County Clerk, and  
JACQUELYN F. CALLANEN, Bexar County  
Elections Administrator  

 
Defendants. 
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CIVIL ACTION NO. 
5: 20-CV-00438-FB  

 
 

Proposed Order on Preliminary Injunction 

 Before the Court is Plaintiffs’ Motion for Preliminary Injunction, filed on April 29, 2020. 

Plaintiff requests that the Court issue injunctive relief that allows all otherwise eligible voters to 

receive a mail ballot, to cast that ballot, and to have that ballot counted by the appropriate 

authority because of the risk of transmission of COVID-19 at polling locations. The Plaintiffs 

also request that General Paxton and the other Defendants be enjoined from threatening voters or 

voter groups with criminal or civil sanction for helping lawful voters to vote by mail.  

 A preliminary injunction should not be granted unless the movant demonstrates by a clear 

showing: (1) a substantial likelihood of success on the merits; (2) a substantial threat of 

irreparable harm if the injunction is not granted; (3) that the threatened injury to the movant 
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outweighs any harm that may result from the injunction to the non-movant; and (4) that the 

injunction will not undermine the public interest. 

 The Court, having considered the application and supporting and opposing briefing and 

the applicable law cited therein, evidence presented, arguments of counsel, and the pleadings on 

file in this case, is of the opinion that Plaintiff’s Motion for Preliminary Injunction should be 

GRANTED. 

Upon a balance of the four elements, the Court finds that Plaintiffs have shown that they 

are entitled to preliminary injunctive relief. 

It is hereby ORDERED that Defendants and all their respective officers, agents, servants, 

employees, attorneys, and persons acting in concert of participation with them may not deny a 

mail in ballot to any Texas voter that applies for a mail-in ballot because of the risk of 

transmission of COVID-19.  

It is also hereby ORDERED that Defendants, including General Paxton, are enjoined 

from issuing threats to or seeking criminal prosecution of voters and others advising voters on 

mail ballot eligibility based on the risk of transmission of COVID-19. 

IT IS SO ORDERED. 

_______________________ 
The Honorable Fred Biery 
U.S. District Judge 
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