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Nina Perales, TX SBN: 24005046
MEXICAN AMERICAN LEGAL     
DEFENSE AND EDUCATIONAL FUND
110 Broadway, Suite 300
San Antonio, TX 78205
Ph: (210) 224-5476

Daniel R. Ortega, Jr., SBN: 005015
ROUSH, MCCRACKEN, GUERRERO, 
MILLER & ORTEGA
650 North Third Avenue
Phoenix, Arizona 85003
Ph: (602) 253-3554

UNITED STATES DISTRICT COURT

DISTRICT OF ARIZONA

MARIA M. GONZALEZ, JESUS M. § Case No. CV-06-1268-PHX-ROS
GONZALEZ, BERNIE  ABEYTIA, §
LUCIANO VALENCIA, DEBBIE LOPEZ, §
SOUTHWEST VOTER REGISTRATION §
EDUCATION PROJECT, VALLE DEL §
SOL, FRIENDLY HOUSE, CHICNOS §
POR LA CAUSA, INC. and ARIZONA §
HISPANIC COMMUNITY FORUM, §

§
Plaintiffs, §

§
VS. § PLAINTIFFS’ SUPPLEMENTAL

§ MOTION FOR PRELIMINARY
STATE OF ARIZONA, JAN BREWER, § INJUNCTION
in her official capacity as Secretary of §
State of the state of Arizona; §
LeNORA JOHNSON, Apache County §
Recorder, CHRISTINE RHODES, Cochise §
County,  Recorder, CANDANCE OWENS, §
Coconino County Recorder, LINDA §
HAUGHT ORTEGA, Gila County §
Recorder, WENDY JOHN, Graham §
County Recorder, BERTA MANUZ, §
Greenlee County Recorder, SHELLY §
BAKER, La Paz County Recorder, §
HELEN PURCELL, Maricopa §
County Recorder, JOAN McCall, Mohave §
County Recorder, LAURETTE JUSTMAN, §
Navajo County Recorder, F. ANN §
RODRIGUEZ, Pima County Recorder, §
LAURA DEAN-LYTLE, Pinal County §
Recorder, SUZIE SAINZ, Santa Cruz §
County Recorder, ANN WAYMAN- §
TRUJILLO, Yavapai County Recorder, §
SUSAN HIGHTOWER MARLER, Yuma §
County Recorder, in their official §
capacities as County Recorders of the State §
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of Arizona; PENNY L. PEW, Apache §
County Election Director, THOMAS §
SCHELLING, Cochise County Election §
Director, PATTY HANSEN, Coconino §
County Election Director, DIXIE §
MUNDY, Gila County Election Director, §
JUDY DICKERSON, Graham County §
Election Director, YVONNE PEARSON, §
Greenlee County Election Director, §
DONNA J. HALE, La Paz County Election §
Director, KAREN OSBORNE, Maricopa §
County Election Director, ALLEN §
TEMPERT, Mohave County Election §
Director, KELLY DASTRUP, Navajo §
County Election Director, BRAD R. §
NELSON, Pima County Election Director, §
GILBERTO HOYOS, Pinal County §
Election, Director, MELINDA MEEK, §
Santa Cruz County Election Director, §
LYNN A. CONSTABILE, Yavapai County §
Election Director, PATTI MADRILL, §
Yuma County Election Director, in their §
official capacities as County Election §
Directors of the State of Arizona. §

§
Defendants. §

            1.  Plaintiffs file this Supplemental Motion for Preliminary Injunction to ensure

that the claims raised in their Alternative Application for a Temporary Restraining Order,

and denied by this Court on June 19, 2006, are considered as part of Plaintiffs’ request

for preliminary injunctive relief.  

2.  Plaintiffs’ previously-filed Motion for Preliminary Injunction requests that this

Court prevent Defendants from further violating the 14th and 24th Amendments to the U.S.

Constitution by imposing a modern-day poll tax on Arizona voters.  In this Supplemental

Motion, Plaintiffs request preliminary relief preventing Defendants from further violating

the National Voter Registration Act and the Supremacy Clause of the U.S. Constitution.

3.  In support of this Supplemental Motion, Plaintiffs incorporate the facts,

argument and authorities set out in:  their Alternative Application for a Temporary

Restraining Order; the Memorandum in Support of the Alternative Application; the
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declaration and exhibits filed with the Memorandum on May 9, 2006; the Verified

Complaint filed in this case; and such other and further evidence and argument as may

be presented to the Court on this application.   

4.  Defendants’ failure to distribute, use and accept the federal mail voter

registration application form prescribed by the U.S. Election Assistance Commission, and

State Defendants’ directives to Arizona County Recorders that they refuse to accept the

federal mail voter registration application violates Section 6 of the NVRA, 42 U.S.C.

1973gg-4, the Supremacy Clause, Article VI paragraph 2 of the United States

Constitution and A.R.S. 16-151.  

5.    The Elections Clause of the Constitution provides Congress with the express

authority to regulate voter registration rules and regulations for congressional elections.

Exercising that authority through passage of the NVRA, Congress outlined specific

requirements and forbade others with respect to the form and content of voter registration

forms.  Proposition 200 imposes harsh voter registration requirements that run contrary

to the spirit and letter of the NVRA’s mandate to remove obstacles to voting.  In so doing,

Arizona has impermissible treaded upon voter registration procedures which Congress

has expressly carved out for itself, to ensure the protection of the electorate.  If allowed

to stand, Proposition 200's citizenship verification requirements threaten to quickly undo

the well-documented progress of the NVRA.

6.  Plaintiffs respectfully request that the Court find that Defendants’

implementation Proposition 200 violates the NVRA and the Supremacy Clause and issue

an order preliminarily enjoining Defendants and their agents, servants, and employees

from failing to use, distribute and accept the mail voter registration application form

prescribed by the Election Assistance Commission.  
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Dated: August 4, 2006 Respectfully submitted,

By:                         /s/ Nina Perales                
  Nina Perales
    Counsel for Plaintiffs

CERTIFICATE OF SERVICE

    U I hereby certify that on August 4, 2006, I electronically transmitted the attached
document to the Clerk’s Office using the CM/ECF System for filing and
transmitted of a Notice of Electronic Filing to the following CM/ECF registrants:

             /s/ Nina Perales                      
Nina Perales


