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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS

SAN ANTONIO DIVISION

JARROD STRINGER, et al., §
Plaintiffs, §
§

V. § No. 5:16-cv-00257-OLG
§
ROLANDO PABLOS, et al., §
Defendants. §

DECLARATION OF B. KEITH INGRAM

My name is B. Keith Ingram and I am over the age of 18 and competent in all
respects to make this declaration. I have personal knowledge and expertise of the
matters herein stated.

1. I have been the Director of the Elections Division of the Office of the Texas
Secretary of State for more than six years. The Texas Secretary of State is the chief
election officer for Texas and I am the director of the division that implements this
responsibility for the Secretary. As chief election officer for Texas, the Secretary,
through our division, is responsible for obtaining and maintaining uniformity in the
application, operation, and interpretation of the Texas Election Code and laws
pertaining to elections outside of the code. Our division is responsible for preparing
detailed and comprehensive written directives, instructions, and forms and
distributing these to appropriate state and local authorities in the administration of

elections.
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2. I have reviewed the district court’s judgment including the injunctive relief
contained therein. Implementation of the judgment would require a significant
expenditure of State funds and would not be feasible under the Secretary of State’s
current operating budget and the injunction’s time frame.

Public Education Campaign

3. Of the two defendants in this suit, the Secretary of State would primarily be
responsible for implementing the public education campaign required by paragraph
6 of the judgment. A meaningful public education campaign will take time and a
significant amount of public funds to develop and implement. To do so within the
short time frame contained in paragraph 6 would not be feasible.

4, First, the implementation of a two-year public education campaign, as
envisioned by paragraph 6, will require a significant expenditure of State funds.
While the specifics of such a plan will impact its estimated cost, the injunction
requires Defendants to conduct a two-year campaign through multiple media venues
and incorporate the plan into Defendants’, Texas.gov’s, and vendors’ marketing
campaigns related to online driver license renewal and change-of-address
applications—all within 45 days. A similar public education campaign followed the
enactment of Texas’s voter identification law, as required by Texas Election Code
§31.012 (no similar statute obligates the Secretary of State to conduct an education
campaign about online voter registration and there is no similar legislative
appropriation that the Secretary of State could draw from to implement a campaign),

and required millions of dollars of State funds to devise and implement. Like that
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which would be required by the injunction here, the voter identification education
campaign was a multiple-year project involving the purchase and placement of
traditional, broadcast, and digital media assets throughout the state’s various media
markets. It was executed by a communications firm and an advertising firm. To fund
the campaign, the Texas Legislature budgeted $4 million for the 2015-16 biennium
and $4 million for the 2017-18 biennium. The public education campaign as described
in this judgment will likewise require a significant expenditure of State funds to
implement.

bl Second, implementation of a public education campaign would not be feasible
under the Secretary of State’s current operating budget. The Secretary of State’s
operating budget is limited to the amount appropriated to it by the Texas Legislature.
Any funds that would be used (for example) to develop and implement the two-year
public education campaign, would come out of the election administration strategy,
which does not contain any funds dedicated for this purpose. The Secretary of State
does not have surplus funds in its budget to develop or implement a public education
campaign that is required by the Court’s injunction.

6. Third, the development and implementation of the public education campaign
would be not feasible in the time frames provided. Paragraph 6 of the judgment
provides three deadlines: (1) a 14-day deadline to submit the proposal to Plaintiffs’
counsel; (2) a 25-day deadline to submit the proposal to the Court in the event the
parties cannot agree on the details of the plan; and (3) a 45-day deadline to implement

the plan. These deadlines do not provide sufficient time to implement a multi-year,
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multi-media public education campaign. As an initial matter, the deadlines would
need to be extended to allow sufficient time to contract with necessary outside
vendors. Defendants operate under Texas procurement law and regulations. To hire
a firm to develop and implement a public education campaign, Defendants need time
to 1ssue a request for proposals and select an outside vendor. This procurement
process typically takes approximately 30-45 days. A procurement process would
require at a minimum a a budget range to be assigned to it so the vendors would
know how to tailor their proposals. There is no budget for the procurement specified
in the judgment and thus the process cannot begin or even be concluded within the
time frame set forth in the judgment. Furthermore, in order to put out a request for
proposal, our office would have to tell prospective vendors the specific messages that
would need to be communicated during the campaign. But, under the judgment,
parties will not know those specifics until the plan is approved or ordered by the Court
after 14 or 25 days—further compressing the short deadline to comply.

Collection of New Data

7. In addition, the judgment’s requirement that the Secretary of State collect and
retain information outside of what the NVRA requires may not be feasible under the
judgment’s time frame. Paragraph 4 requires the Secretary of State to “track, record,
and retain” certain voter-registration information regardless of whether the
applicant wants to register to vote. As the collection of data for applicants who do not
wish to register to vote is not required by the NVRA or any other applicable law, the

Secretary of State would need its current voter registration vendor to tell the Office
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whether this can be tracked and how much it would cost to modify the system to begin
such tracking. In addition, the judgment appears to require that voter registrations
from DPS online transactions be tracked separately from other DPS applications.
This is beyond what the NVRA requires and the Secretary of State would have to ask
1ts current voter registration vendor how much it would cost to implement a new
tracking code and when such a change could be implemented. Both of these changes
would require changes to the existing voter registration system that may have
ongoing costs as well.

Pursuant to 28 U.S.C. § 1746, 1 declare under penalty of perjury that the
foregoing is true and correct.

Executed on this 227 day of May 2018.

/T4

‘B. KEI' 1‘ J[NGRAM




