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Richmond Division

The Real Truth About Obama, Inc.
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v.

Federal Election Commission and
United States Department of Justice,

Defendants.

Case No. 3:08-cv-00483-JRS

 Notice of Supplemental Authority

Plaintiff provides the following supplemental authority: Statement of Reasons of Commis-

sioner Donald F. McGahn, In the Matter of Softer Voices, et al., MUR 5831 (Feb. 1, 2011). 

MUR 5831 involves a complaint against an entity organized under 26 U.S.C. 527 that failed

to register and report as a political committee during the 2006 election cycle. The FEC Office of

General Counsel concluded that the entity should be admonished for failing to register as a politi-

cal committee but recommended that no further action was necessary. On October 19, 2010, the

Commission, following the recommendation of the Office of General Counsel, decided to take

no further action and closed the file. 

In his Statement of Reasons, FEC Commissioner McGahn agreed that no further action

should be taken but disagreed that the entity should be classified as a political committee.  Com-

missioner McGahn provides an in-depth discussion of the history of 11 C.F.R. 100.22(b). State-

ment at 6-9.  Commissioner McGahn also analyzes why the FEC’s current interpretation of

100.22(b) is vague, overbroad, and in violation of the directives of the Supreme Court. Statement

at 9-36.  Further, Commissioner McGahn explains how the FEC’s policy on political-committee

status is flawed. Statement at 36-45.
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This authority recognizes that 100.22(b) is an unconstitutional multi-factor balancing and

intent-and-effect test. Plaintiff argued the unconstitutionality of 100.22(b) in its Summary Judg-

ment Brief (Dkt. 126 at 21-35) and its Opposition to the FEC’s Summary Judgment Motion (Dkt.

145 at 1-7, 21-26). This authority also recognizes the flaws in the FEC’s political-committee sta-

tus policy and explained how it is contrary to the Supreme Court mandated major-purpose test. 

Plaintiff discussed these flaws, including the need for the major-purpose test, in its Summary

Judgment Brief (Dkt. 126 at 36-41) and its Opposition to the FEC’s Summary Judgment Motion

(Dkt. 145 at 20-21, 26-28). 

James Bopp, Jr.,* jboppjr@aol.com
Richard E. Coleson,* rcoleson@bopplaw.com
Barry A. Bostrom,* bbostrom@bopplaw.com
Kaylan Phillips,* kphillips@bopplaw.com
BOPP, COLESON & BOSTROM

1 South Sixth Street
Terre Haute, IN 47807-3510
812/232-2434 telephone
812/234-3685 facsimile
   *admitted pro hac vice
Lead Counsel for Plaintiff

Respectfully submitted,

/s/
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Certificate of Service
 

I hereby certify that on February 9, 2011, I served on the below listed persons copies of this
document by electronically filing this document for electronic transmission.

John Richard Griffiths
U.S. Department of Justice
Civil Division, Federal Programs Branch
P.O. Box 883
Washington, DC 20044
john.griffiths@usdoj.gov

Debra Jean Prillaman
Office of U.S. Attorney
600 East Main Street, Suite 1800
Richmond, VA 23219
debra.prillaman@usdoj.gov

 J. Gerald Hebert 
J. Gerald Hebert, P.C. 
5019 Waple Ln 
Alexandria, VA 22304 
ghebert@campaignlegalcenter.org 

Phillip Christopher Hughey   
chughey@fec.gov
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David Kolker.  dkolker@fec.gov
Harry Summers, hsummers@fec.gov
Kevin Deeley,  kdeeley@fec.gov
Holly Baker,  hbaker@fec.gov
Vivien Clair,  vclair@fec.gov
Seth Nesin,  snesin@fec.gov
Adav Noti, anoti@fec.gov
Claire Rajan, crajan@fec.gov
Federal Election Commission
999 E Street NW
Washington, DC 20463

 /s/                                                                  
Michael Boos (VA State Bar No. 37524)
Law Office of Michael Boos
4101 Chain Bridge Road, Suite 313
Fairfax, VA 22030
703/691-7717 telephone
703/691-7543 facsimile
michael.boos@gte.net
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