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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 
 
MIDWEST INSTITUTE OF HEALTH, PLLC, ) 
d/b/a GRAND HEALTH PARTNERS, et al.,  ) 
    Plaintiffs,  ) 
       ) No. 1:20-cv-414 
-v-       ) 
       ) Honorable Paul L. Maloney 
GRETCHEN WHITMER, et al.,     ) 
    Defendants.  ) 
       ) 
 

NOTICE OF HEARING REGARDING CERTIFICATION OF ISSUES TO 
MICHIGAN SUPREME COURT 

 
On review of Plaintiffs’ complaint, it appears that resolution of portions of this case 

will require the Court to consider issues of Michigan law that have never been considered by 

the Michigan Court of Appeals or the Michigan Supreme Court. The Court is mindful that 

the “last word” on the meaning of state statutes requiring judicial interpretation belongs not 

to federal district courts, but to the state supreme court. See Railroad Commission of Texas 

v. Pullman Co., 312 U.S. 496, 499-500 (1941). As such, the Court may have to postpone the 

exercise of its jurisdiction until the state court has had “a reasonable opportunity to pass 

upon” the relevant questions of law. Harrison v. Nat’l Ass’n for the Advancement of Colored 

People, 360 U.S. 167, 176-77 (1959).  

Accordingly, pursuant to Local Civil Rule 83.1 and Michigan Court Rule 7.308(A)(2), 

the Court is considering certifying the following issues to the Michigan Supreme Court:  
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1. Whether, under the Emergency Powers of the Governor Act, MCL § 10.31, et 

seq., or the Emergency Management Act, MCL § 30.401, et seq., Governor 

Whitmer has the authority to issue or renew any executive orders after April 30, 

2020. 

2. Whether the Emergency Powers of the Governor Act and/or the Emergency 

Management Act violates the Separation of Powers and/or the Non-Delegation 

Clauses of the Michigan Constitution.  

To determine whether certification of these issues would be appropriate, a hearing is 

scheduled for June 10, 2020, at 1:30 p.m., 174 Federal Building, 410 W. Michigan Ave., 

Kalamazoo, Michigan. Should either party wish to file a brief in advance of the hearing, it is 

due no later than June 5, 2020, at 5:00 p.m.  

IT IS SO ORDERED. 

Date:   May 28, 2020             /s/ Paul L. Maloney                
        Paul L. Maloney 
        United States District Judge 
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