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CONTRACT

{General.}
Zen Toce, Ser. £TEEIT,

‘% a Su(e Sovﬂe A*reemen* for D(eaa fd S e{:t ar: Sysfen"s, inc, tDES| for Technical Assaciates for

AL AT , ; . , . 23 ; . AUGU
THIS AGREEMENT, made and entered inio an this 770 day of August ,

2006 by and betoeen the Board of Elections of Unvahoga Usunty, Ohis, and hereinafter

Cet)m:i r;sec‘wn Systems, inc, (DF S

drsignated a5 “First Party” and. o

kgrm after de.rzgrazrd as bfcand Paﬁy
B iTNESSETH, that said VSecond Pariy”, for aud <n consideration of the sum of

Two Hunr}red and S xt E b Th F
ty-Eig t t}usand Sx Hundred ang Fifty Doitars,
ta be pazd as hevei {nafter spec zﬁca' fzrrem, agress to furnish unto sard ! i‘zm Party” all the neces-

r
sary materials, and do all the wark and {aber required 1o Provide repair services for 5,407

*S)( AVPM unsts Repa ir techmmaﬂs hourly rate s 51 31 25 fcr an estimated 1,080 hours. Repair Testers

. " o Y ) m
im areordgnce WA specifivations for e came, neraln atiached ee aﬁaCh em ..............

coificarions are hereby declared (o f‘}r' @ part of titis contract.

which s

Suid “Second Pariy” further agrees to .unmiz said materials and 1 do the said work and
fabor prompily, i d good substanitinl wnd workmanlite manner, under the direction of said
“First Party'”, withowt hindrance or delay.  The whole do be completed 1o the satisfaction and

28th September 2006

day of. e e ,

And said “First Parey”, for and in consideratioin af the true and faithful performance of
raid work avd labor and [urkishing of said waterials as aforesaid, hereby agrees to pay unlo

acceptance of vatd “First Party™ on or bejore the

satd *Secand Party’’ raid swm of . Two Hundred and Sixty-Eight Thousand, Six Hundred and Fifty

Doilars $26865800 \ when the aforesaid materials shall all have been furnished

and catd work and labor shall have bfm com a:ma’ and accepled.

It is mzetum!} agreed that no extra work or matrrw/ shall be charged for uniess ordered in
writing by said First Party”.  And if the said “Second Parry shall fail to complete the con-
tract by the time specified, then the said ““Second Party” <hall forfert and pay to the “First

Party” the sum of NiA - Dodlars
For cach and every day the same Shall be c’cfm:m bevord such time 5 ndmc’d’ 10 be deducted
from the amaunt dne or to becoms duz to said VM Sevond Party”

Hiitness our hands, the day and vear first above written,

TIIE BOARD OF ELECTIONS

1
:}f (.’uy:?f!cga ('a wnty, (his,
By Lo P T ,/}(/////t ........
Signad In Duplicate in Pressnce of: Robert T. Bennen/,,,_ N Chatrman.
ST e
o Nl Director.
............. - L M “First Part
I .
/// ’,
.......... {u.—’é‘v-'
Title: 7
: ile SIS et

T3

rvd as to Legal Form
F‘App w

2‘%@

Contractor—""Second Party

Dats




Biebold Elechen Systems, inc. Crernight

Py Bew 1009 1253 Allen Slaton Parkway
Ader, Texos 75013 Ader TX TEGO2
45H 57 58990

fax Z14-3R3-15%4
wew hiboloes. com

August 17, 2606

Cuyahoga County Board of Elections
Atin: Michael Vu, Director

2025 Euclid Avenue

Cieveland, Ohic 44115

Facsimile: (216) 443-6633

Mr. Vu

Dieboid Election Systems, Inc. (DES!) to its knowledge represents that DESI is the sole source of supply of
DESI technical associates who will conduct inspection and testing followed by repair of 5407 TSX-AVPM
units within Cuyahoga County Warehouse which much be completed on a time of the essence basis in
preparation for the County's election. Only DESI technicians possess expertise to verify the condition of
the units, identify the level of repair required, and implement and monitor a chain of custody staging for
repair.

Please do not hesitate to contact me if you have any questions or would like to discuss any matier further.
Thank you for your assistance.

Best Regards,
Diebold Election Systems, Inc

A Lo

Charles R. Dwen

Division Counsel

Diebold Election Systems, Inc.
Extension 1108

YH

State of Texas
County of uoiim e e
4
Before me, \ \ (& ‘.' ¢ \ K A Y\L.I\T‘("“vqn this day personaliy appeared Charles R Owen known to me to be the persan
whose name 8 susscrices to the above nstiy _épt and acknowiedged to me that he executed the same for the purpeses and consigeralion

therein expressed.

T
G'ven under my hand and seat of office this \Wt)day of /“\\AG.L’.PP* . 20C6 S MARIE T COVINGTON ﬁ']
- : Motary Public, State of Texas

_ My Comaisson Eaires
ﬁ '\_i\ Ly \, (NOTARY SEAL} pLe tamin . |
Notary in and for the, a'Ee of Texas it -_SQD‘GM}:!_I' L2 |
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DIEBOLD

ELECTION SYSTEMS

A O Box 1018
A TR TING
LUSA
Prone: 435-875-8530

Fax F14-363-153

E-maadd aregcimboiies cor

QUOTATION

Fage HE
Cate TR
Gunte Number $OTE1236

Bill To: CUYAHOGA COUNTY ELECTION DEPT - 11133 i Site: CUYARHGGA COUNTY ELECTION DEPT - 0023427
2825 FUCLID AVERNUE 2275 BUCLID AVENUE
CLEVELARD O, 442152487 ; CLEVELAND, OH, 441152487
us ; us
il To Numbsr Type She Number Entarad Sy Customer Refersnce Weight
11133 JTon12 CUR34ZT BMCINERN ACGuVgte~ TSX inspect 03050
Code/ Description ity B UOM Price Bach Extended Price
Qry
*ST0880 Volume
Time Entry {§0 minfunif}
On- 4:0147PM O« 401:47PM Duration O m
Rilabie Repair Repalr Technicians (6 1.080.00 G.00 HR 131.25 141,750,280
=ST.0980 Volume
Time Entry (80 minfunit)
Q- 4:.03:01P4 O - 4:0101PM  Duration0m
Biliabie Repair- Testars (8} 1,445.00 0ot HR THEG 108,200.00
Bitabie labor iz estimazed in agraement to pedform inspection and tesing
services only. For all other needued repairs, actual labor, parts, and materials fifi
Ha bitled.
=3T-0185 Volume
Pos ta Port Expensas 14.00 0.00 EA 135000 18,500.00
Actual expenses will ba biied. Expenses inciude airfare, lodging, and meais.
Cuotation and expectations dased on malerial avadabiity, adequate work sphce
n the Cuyatioga Courty warehcuse, including good |ighting and an ample
pawer supply. Cuyahoga County to aupply the warshouse help and be
respansible for the logistcs of moeving equipment in and out of repair area wifun
the warehouse.
Tt Summary Servcas 268,650 00
NOTAX 050 Hems 0.05
SiTols 268,658 90
iess Ciscout 300
tess Covar 000
Pricas quotad ane vaid for {50} Days
Phis Tax 0.00
terms NET 33 DAYS Total Due {SD) 268,650.00
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CONTRACT ~
ENCUMBRANCE NO. _CEQYO(NR19- 1

BOARD OF
COUNTY COMMISSIONERS

“nte  COUNTY OF CUYAHOGA
S

CONTRACT

RN

FOR

Acquisition for Additional Voting Equipment and Related
Services

TIME PERIOD: _September 14,2006 - September 14,2007

CONTRACTOR Diebold Election Systems, Inc.

FEDERAL iD - 85-0354190
ADDRESSs 1253 Allen Station Pkwy
Allen, TX 75002

CONTRACT PRICE § +206,708.00
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EXECUTION VERSION

AGREEMENT FOR ACQUISITION OF
ADDITIONAL EQUIPMENT AND RELATED SERVICES

This Agreement for Acquisition of Additional Equipment ard Related Services
{"Contract”} is betwcen the Board of Commissioners of Cuyahoga County (hereinafter the
“County”), located at 29235 Euclid Avenue, Cleveland, Ohio 441 15, and Diebeld Election
Systems, Inc. (hereinafter the “Vendor™), a Delaware corporation, with offices at 1253 Allen
Station Purkway, Allen, Texas 75002,

RECITALS

WHEREAS, Vendor and the Chio Secretary of State have entered into that certain
Agreement for Acquisition of Voting Systems and Related Services, dated July 16, 2004, as
amended {the “Amendment”™) on May 19, 2005 (together, the “Master Agreement”), which
provides for the purchase by Ohio counties of election system products and services to be paid
for with federal funds provided through the Help America Vote Act ("HAVA™Y, and

WHEREAS, the County has selected Vendor as its supplicr of federally funded voting
systems and related services under the Master Agreement; and

WHEREAS, in consideration of the County's election of Vendor as its supplier under the
Master Agreement, the County and Vendor desire to (i) enter into this Contract to have Vendor
supply Additional Equipment and related services on the terms and subject to the conditions
specified herein, and (ii) cause Data Information Management Systems, Inc. {(“DIMS") to enter
into the Voter Registration System Agreement (the “VR Agreement”) with the County on the
terms set forth in the VR Agrecment.

NOW, THEREFORE, for good and valuable consideration and based upon the mutual
promises recited herein, the parties do agree as follows:

ARTICLEI
DEFINITIONS

1.0l Acceptance has the meaning set forth for such term in Section 4.04 of the Master
Agreement. For the avoidance of doubt, Acceptance of each AccuVote-TSX Unit encompasses
full testing and Acceptance of the VVPAT Printer in accordance with the terms of the Master
Agreement and Schedules thereto.

1.2 Additional Equipment means any and all products and services purchased under
this Contract, which will be purchased without the use of federal funds. Schedule 1 identifies the
Additional Equipment to be purchased by the County zs of the date of this Contract, with the
purchase of certain items specified therein being subject to certification following the date of this
Contract.

Cuyahoga County, OH Agreement for Acquisition of Additional
Diebold Election Systems, Inc, Page | of 14 Equipment and Related Services
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1.03  Additional Units means the AccuVote-TSX Units purchased under this Contract,
which will be purchased without the use of federal funds.

.04 Contract means this contract, including the Schedules, Exhibits and Appendices
hereto, and any amendments or modifications to any of them.

105 Integration means integration between the software and database hicensed under
the VR Agreement (the "VR System™) and Vendor's global election management application
("GEMS”) such that (1) VR System database files containing precinet profile dutu (districts,
precinets, splits and polling locations) and race and candidate data can be retrieved from the VR
System database and imported without error into GEMS and (2) Vendor's proprietary VC
Programmer application works without error with both the VR System and GEMS.

106 Intellectual Property means all computer programs, literary articles, factual
compilations, recordings, video tapes, multi-media content, images, musical work, sounds,
algorithms, protocols, diagrams, methods, ideas, concepts, expressions, inventions, discoveries
and improvements refated to any of them.

.07  Non-Schedule B Equipment means the Additional Equipment for which pricing is
not specified in Schedule B to the Amendment. Table A of Schedule 1 identifies Non-Schedule
B Equipment to be purchased by the County as of the date of this Contract.

.08  OS Unit means the AccuVote Optical Scan electronic tabulator / auto-feeder, and
includes all firmware, power cord and internal battery.

.09  Schedule B Equipment means the Additional Units (inc! uding the VVPAT
Printer), the OS Units and all other Additional Equipment for which pricing is specitied in
Schedule B to the Amendment. Table C of Schedule 1 identifies the Schedule B Equipment to
be purchased by the County as of the date of this Contract.

1.10  Storage Cart has the meaning set forth in Section 2.05.

111 AccuVote-TSX Units means the AccuVote-TSX Electronic Tabulator direct
recording electronic units purchased under this Contract, which will be purchased without the
use of federal funds, and includes one VVPAT Printer, one PCMCIA memory card, embedded
firmware, self-contained voting booth, power cord and internal battery.

112 VVPAT Printer means the printer module included with each AccuVote-TSX
Unit at no additional charge, which provides a Voter Verified Paper Audit Trail, as defined in the
Amendment.

ARTICLE II
PURCHASE OF ADDITIONAL EQUIPMENT AND RELATED SERVICES

2.01  Purchase Terms. Except as expressly provided to the contrary in this Contract, the
terms and conditions of the Master Agreement shall apply to the purchase of the Additional

Cuyahoga County, OH Agreement for Acyuisition of Additionat
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Equipment to the same extent as if the Additional Equipment were purchased under the Master
Agreement and paid for with HAVA funding. Without limiting the generality of the foregoing:

(a) The delivery and transfer of title to the Additional Equipment wiil be
governed by applicable terms of the Master Agreement.

(b)  Installation, testing and Acceptance of the Additional Equipment will be
governied by applicabie terms of the Master Agreement.

{c) The warranty and indemnity terms of the Master Agreement will apply o
the Additional Equipment and all related maintenance, installation and other services by the
Vendor.

(d)  The License Agreement included as Schedule E to the Master Agreement
will define the County’s rights and licenses in any software and firmware included in the
Additional Equipment.

2.02  Special Terms and Conditions. Notwithstanding the foregoing, the County will be
solely responsible for payment for all Additional Equipment. Payment for Additional Equipment
will be governed by the payment terms of the Master Agreement as modified and supplemented
by this Contract.

2.03  Purchase of Additional Units. On a purchase order basis, Vendor will sell to the
County Additional Units in such quantities as the County may order during the term of this
Contract. The price of each Additional Unit purchased under this Contract will be $2,700.00.

2.04  Purchase of Other Schedule B Equipment. In addition to the Additional Units, on
a purchase order basis, Vendor will sell to the County other Schedule B Equipment of such types
and in such quantities as the County may order during the term of this Contract. The price of
each item of Scheduie B Equipment will be the applicable price set forth in Schedule B to the
Amendment.

2.05 Purchase of Storage Carts. Vendor shall provide the County with up to one
thousand four hundred (1,400) six-unit carts (with the precise number to be determined by the
County in its sole discretion), Model # 3491181, including transport cases for precinct supplies
(the “Storage Carts”) at a price of $100.00 per Storage Cart. As a necessary component to the
purchase of the Storage Carts, and included in the cost of the Storage Carts, the County is
entitled to 10 hours of consultation regarding warehouse layout, electrical systems specifications
and layout, logistics planning, work space and storage space requirements. The County hereby
acknowledges that such consulting services have been fully performed and Vendor
acknowledges there will be no additional charge therefore.

2.06  Purchase of Other Non-Schedule B Equipment. In addition to the Storage Carts,
on a purchase order basis, Vendor will sell to the County other Non-Schedule B Equipment of
such types and in such guantities as the County may order during the term of this Contract. The

Cuyahoga County, OH Agreement for Acquisition of Additional
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price of each item of Non-Schedule B Equipment will be the applicable price set forth in
Schedule | to this Contract.

{aj Such Non-Schedule B Equipment shall perform as the County may
reasonably expect given the nature of such Non-Schedule B Equipment and the use for which it
is intended.

(b} Vendor represents and wartants that:

(1) The Non-Schedule B Cquipment (A) s free from defects in
materials, workmanship and design, (B) to the extent such Non-Schedule B
Equipment inciude services to be rendered, such services will be rendered in a
manner consistent with the standards of Vendor's industry using appropriately
trained and qualified personnel, (C) will not be in violation of any applicable law,
rule or regulations and Vendor will have obtained all permits and certifications
required to comply with any such laws, rules and regulations, (D) will perform as
required in any applicable schedule to the Master Agreement, and (E) will
perform as described in any documentation provided to the County by Vendor.

(i1) No person representing Vendor has provided any gift. gratuity,
service or other inducement to any employee of the County, the County, or to any
agency involved in retaining Vendor’s services.

2.07  Shipping. All shipments under this Article II shall be Free on Board (F.O.B.) the
County’s facilities. Vendor will select the carrier, and bear all risk of loss prior to delivery,
Vendor must ship all items, with insurance and freight prepaid, to the site(s) designated by the
County. Vendor must notify the County when any equipment or other iterns are shipped.

{a) Title and risk of loss for each component of the Additional Equipment
(excluding the software and firmware included in the Additional Equipment) shall transfer
automatically to the County upon delivery.

(b)  The transfer of title to the County shall not affect any other rights the
County has pursuant to this Contract or any applicable terms of the Master Agreement, including
without limitation Vendor's obligation to repair deficiencies under warranty and maintenance
terms set forth in the Master Agreement. In the event that the County rejects any Additional
Equipment, cost of return freight shall be borme by Vendor.

2.08  License of Voter Registration System. Contemporaneously herewith and as an
integral part of the consideration provided pursuant to this Contract, Vendor shall cause its
affiliate DIMS to enter into the VR Agreement with the County on the terms set forth therein.

2.09 Integration. Subject fo the successful completion of the VR Modifications, as
defined in Section 3.03(b)(i), Vendor agrees to make any changes to the VR System necessary to
achieve Integration. Integration has been defined based on laws, regulations and County
procedures as they exist on the date of this Contract. If any such laws, regulations or procedures

Cuyahoga Cousnty, OH Agrecment for Acquisition of Additional
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change after the date of this Contract in a manner affecting Integration or the scope of the VR
Modifications, or if the County for policy reasons requires changes to the VR Modifications,

then the Vendor will perform any additional modifications needed to achieve Integration at rates
no higher than those provided for in the Master Agreement.

ARTICLE I
PAYMENT

3.01  General. The terms of the Master Agreement applicable to payment for voting
equipment purchased there under shall generally govern payment for the Additional Equipment,
subject to the modifications set forth in this Article 111

3.02  Additional Equipment.

fa) Subject to the holdbacks described in Section 3.03 below, payment for
cach shipment of Additional Equipment set forth in Table A of Schedule 1 will be made within
30 days after the County receives the Vendor's invoice for such shipment,

(b)  Payment for each of the annual license fees due under the VR Agreement
set forth in Table B of Schedule 1 will be made in accordance with the terms of the VR
Agreement.

{©) Subject to the holdbacks described in Section 3.03 below, payment for
each shipment of any Additional Equipment set forth in Table C of Schedule 1 will be made on
Acceptance of such Additional Equipment in accordance with Section 4.04 of the Master
Agreement, as amended by the Amendment.

3.03 Holdback. Notwithstanding the payment obligations set forth in Section 3.02
above, the County will hold the first $250,000 otherwise payable until Integration occurs, as
determined by County testing (or is deemed to have occurred as further set forth below), at
which time such $250,000 will become due and payable. The County acknowledges and agrees
that:

(a) Integration as defined in this Contract assumes the County will timely
make certain changes to the VR System, including alphabetization of precinct names and other
changes to be defined by Vendor within 30 days after the date of this Contract (the “VR
Modifications™) and that, if the VR Modifications are not made and Integration testing completed
within five months after Vendor has defined the VR Modifications, then Integration will be
deemed to have occurred; and

(b)  this Contract defines Integration based on laws, regulations and County
procedures as they exist on the date of this Contract, and that, if any such laws, regulations or
procedures change after the date of this Contract in a manner affecting Integration or the scope of
the VR Madifications, then Integration will be deemed to have occurred.

Cuyvahoga County, OH . Agreement for Acquisition of Additional
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ARTICLE IV
CERTIFICATION OF FUNDS

401  Access 1o Funds. It is expressly understood by the parties that aone of the rights,
duties or obligations described in this Contract shall be binding on either party unti all statutory
provisions under the Ohio Revised Code, including but not limited to Section 126.07 of the Ohio
Revised Code, have been complied with, and the expenditure of funds for payments due under
this Contract has been approved by the County. The County will not issue purchase orders for
any Additional Equipment unless funding has been so authorized.

ARTICLE V
SUBCONTRACTS

501  Approval of Subcontractors. Vendor shall not enter into subcontracts without
prior written approval by the County, which approval shall not be unredasonably withheld,
delayed or conditioned. All work subcontracted shall be at the expense of Vendor. In addition,
any subcontractor named in or referred to in Schedule K to the Master Agreement shall be
deemed acceptable for participation hereunder.

ARTICLE VI
CONFLICTS OF INTEREST

6.01  No Conflicts. No personnel of Vendor, member of the County or any other public
official or employee of Cuyahoga County, Ohio who exercises any functions or responsibilities
in connection with the review or approval of the understanding or carrying out of any services
under this Contract, shall, prior to the completion of said work, voluntarily acquire any personal
interest, direct or indirect, which is incompatible or in conflict with the discharge and fulfillment
of his or her functions and responsibilities with respect to the carrying out of said work.

6.02  Disclosure of Conflicts. Any such person who acquires an incompatible or
conflicting personal interest, on or after the effective date of this Contract, or who involuntarily
acquires any such incompatible or conflicting personal interest, shall immediately disclose his or
her interest to the County in writing. Thereafter, he or she shall not participate in any action
atfecting the work under this Contract, unless the County shall determine that, in light of the
personal interest disclosed, his or her participation in any such action would not be contrary to
the public interest.

ARTICLE V11
CONFIDENTIALITY

701 Confidentiality. During the term of this Contract, each party may provide the
other party with confidential and/or proprietary materials and information (collectively
“Confidential Information™). All materials and information provided by one party to the other
party shall be considered Confidential Information. Each party agrees to maintain the
confidentiality of the Confidential Information and will not use or disclose such Confidential
Information without the prior written consent of the other party and will comply with the

Cuyahoga County, OH Agreement for Acquisition of Additional
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obligations imposed on such party by the Ohio Revised Code. At any tme, upon a party's
request, the other party shall retumn all Confidential Information in its nossession, The
obligations contained in this Section 8.01 as they relate to the County are subject to the
requirements of Ohio Revised Code 149.43 relating to the right of citizens to inquire into the
activities of a governmental unit in Ohio. In the event that any of Vendor's Confidential
Information is requested to be disclosed under Ohio Revised Code 149,43, the County shall
provide Vendor with as much prior notice as reasonably practicable in order 1o provide Vendor
with an opportunity to seek an appropriate protective order against disclosure of such
Confidential Information,

ARTICLE VI
TERM, TERMINATION AND SUSPENSION

8.01 Term. This Contract is effective as of September 14, 2006. Unless extended by
the parties or earlier terminated or suspended under Section 8.02 below, this Contract will
automatically expire upon full payment for the Additional Equipment. The expiration of this
Contract will not diminish the effectiveness of any term of the Master Agreement applicable to
the Additional Equipment and related services, which terms will remain in effect until expiration
or termunation in accordance with the terms of the Master Agreement. In addition and
notwithstanding the preceding, the provisions of Sections 7.01, 9.01, 11.05, 12.02, 12.05 and
12.07 of this Contract shall survive the termination hereof in accordance with their respective
terms.

8.02  Termination and Suspension. The County’s rights to terminate or suspend this
Contract are as set forth in the Master Agreement.

ARTICLE IX
LIMITATION OF LIABILITY

9.01  Disclaimer. EXCEPT AS STATED IN THE LAST TWOQ SENTENCES OF
THIS SECTION $.01, THE PARTIES HERETO SHALL NOT BE LIABLE FOR ANY
INDIRECT, CONSEQUENTIAL, SPECIAL, EXEMPLARY, OR INCIDENTAL DAMAGES.
THE COUNTY’S LIMITATION: THE COUNTY SHALL BE LIABLE TO VENDOR AND
ANY OTHER PERSON OR ENTITY ONLY FOR THE TOTAL AMOUNT OF ALL
AMOUNTS PAYABLE FOR PRODUCTS AND SERVICES RECEIVED UNDER THIS
CONTRACT. VENDOR'’S LIMITATION: VENDOR SHALL NOT BE LIABLE TO THE
COUNTY OR ANY OTHER PERSON OR ENTITY FOR AN AMOUNT OF DAMAGES IN
EXCESS OF THE TOTAL ALL AMOUNTS PAYABLE FOR PRODUCTS AND SERVICES
DUE UNDER THIS CONTRACT. Under no circumstances shall this Section limit Vendor's
indemnification obligations under this Contract. This Article X applies only to this Contract and
does not affect the limitations of liability set forth in the Master Agreement.

Cuyahoga County, OH Agreement for Acquisition of Additional
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ARTICLEX
RELATIONSHIP OF PARTIES

10.01 Relationship of Parties. It is agreed and understood that Vendor's (and irs
employees’) relationship to the County is that of an independent contractor. Nothing in this
Contract shall be construed to create the relationship of employer and employee, a joint venture,
4 partnership, or association between Vendor and the County.

10.02 Vendor's Employees. The County shall not provide any insurance coverage of
any kind for Vendor's employees, and the County will not withhold any amount that would
normally be withheld from an employee’s pay. Neither Vendor nor any of Vendor's employees
shall be entitled to any of the benefits provided to employees of the County, including, but not
limited to health insurance, the accrual or use of paid vacation, and the accrual or use of sick
time.

10.03 Manner of Service. Vendor shall determine the method, manner and means by
which any services will be performed as long as such method, manner or means is consistent
with this Contract, including the Schedules to this Contract.

10.04 No Training Necessary. Vendor hereby confinmns to the County that the County
will not be required to furnish or provide any training to Vendor, and Vendor’s emplovees or
agents, to enable Vendor to perform its obligations hereunder.

ARTICLE XI
REPRESENTATIONS AND COVENANTS OF THE PARTIES

11.01  Authority. Each party to this Contract represents to the other party that it has full
power and authority to enter into this Contract and the execution, delivery and performance of
this Contract does not violate the terms of any other contract to which it is a party; or any law or
regulation to which it is subject.

11.02  Prohibited Activities. Vendor represents and warrants that no person representing
Vendor has provided any gift, gratuity, service or other inducement to any employee of the
County, the County, or to any agency involved in retaining Vendor's services.

11.03 Vendor Personnel

(a) Vendor represents and warrants that all Vendor's personnel performing
services under this Contract shall be qualified to perform the services described in this Contract.
Vendar's personnel shall agree to abide by the County's current standard safety and security
procedures and harassment-free and drug-free polices, as the County may communicate from
time to time, while assigned to provide services to the County under this Contract. The County
will be provided with an opportunity to interview that person, at least five (5) days prior to the
scheduled replacement, before giving its approval or disapproval, such approval not to be
unreasonably withheld, delayed or conditioned.

Cuyahoga County, OH Agreement for Acquisition of Additionad
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{b} Vendor represents and warrants that: (1) all individuals designated to
perform the services under this Contract are either citizens of the United States or legally eligible

to work in the United States and (if) it has and will comply with all applicable immigration laws
and regulations refative to those individuals who are not citizens of the United States.

{c) The County may terminate the assignment of any Vendor personnel with
cause. immediately, if the County, in its sole discretion chooses, or in the event that Vendor
personnel has breached any obligation set forth herein. In the event of removal of any Vendor
personnel and upon the County's request, Vendar shall desi gnate an employee to replace the
removed employee until completion of the applicable services,

11.04 WARRANTY DISCLAIMER. VENDOR DISCLAIMS ALL OTHER
WARRANTIES, EITHER EXPRESS OR IMPLIED, NOT EXPRESSLY AND
SPECIFICALLY SET FORTH HEREIN INCLUDING, WITHOUT LIMITATION, THE
IMPLIED WARRANTIES OF FITNESS FOR A PARTICULAR PURPOSE AND
MERCHANTABILITY.

11.05 Notice of System Issues. Vendor will promptly inform the County of any
significant product or service performance issues of which Vendor becomes aware in providing
products and services to its other customers, to the extent the issue reasonably indicates that the
products or services provided under this Contract are likely experience a similar performance
failure or issue.

ARTICLE XII
MISCELLANEQUS

12.01 Materials and Facilities. Unless otherwise provided in the Schedules to this
Contract, Vendor will provide all necessary equipment and related materials, including
specialized equipment, and the like, to perform the services as specified in this Contract or any
Schedule hereto. The County will supply such working space and facilities for Vendor while on
the County's premises, and such additional materials as specified in the Schedules to either this
Contract. '

12.02 Information. During the term of this Contract and any extensions thereof, Vendor
shall provide to the County detailed information with respect to any actual or alleged
performance or maintenance issues experienced in connection with any product or services
provided by or on behalf of Vendor to any state or the United States government (or subdivision,
unit, body, or agency of any state or United States government) which class of product or service
are intended to support the use of a direct recording electronic voting system (including but not
limited to the use of the AccuVote-TSX Unit), including an explanation of Vendor's response
thereto.  Vendor shall provide to the County regular updates of such issues and the progress and
success of the response not less frequently than monthly.

12.03 Maintenance of Public Image. In performing any or all obli gations under this
Contract, Vendor shall use good faith efforts to instill and maintain in the voters in Cuyzhogu

Cuyahoga County, OH Agreement for Acguisition of Additional
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County confidence in Vendor and its products znd to ensure that voters in Cuyahoga County are
confident in the security, reliability, ease of use and accuracy of the AccuVote-TSX Unit.

1204 Assistance. The County shall provide Vendor with reasonable assistance, sccess,
necessary data, approvals, working space and information and such other cooperation as
reasonably necessary to allow Vendor to ti mely and efficiently perform its obli gations under this
Contract.

12.05 Governing Law: Jurisdiction. This Contract shall be governed by and interpreted
in accordance with the laws of the State of Ohio without regard to conflict of law principles. The
parties agree to the exclusive jurisdiction of the federal and state courts of Ohio in connection
with any dispute arising hereunder.

12.06 Counterparts. This Contract may be executed in two or more counterparts, each
of which shall be deemed an original, and all of which together shall constitute one and the same
instrument.

12.07 Scverability. If any provision of this Contract is declared or found to be illegal,
unenforceable or void, then the parties shall be relieved of all obligations arising under such
provision, but only to the extent that such provision is illegal, unenforceable or void, it being the
intent and agreement of the parties that this Contract shall be deemed amended by modifying
such provision to the extent necessary to make it legal and enforceable while preserving its intent
or, if that is not possible, by substituting therefore another provision that is legal and enforceable
and achieves the same objective.

12.08 Performance. Each party agrees that it will perform its obligations hereunder in
accordance with all applicable laws, rules and regulations now or hereafter in effect.

12.09 Waiver. No failure or delay by either party with respect to exercising any of its
rights hereunder shall operate as a waiver thereof. No waiver of any breach or of any of the
terms or provisions of this Contract shall be, or be construed to be, a waiver of any preceding or
succeeding breach of the same or any other provision hereof,

12.10 Modificatiops. Any changes or modifications to this Contract shall be made and
agreed to by both parties, in writing, and in advance.

12.11 Notification of Third Party Actions. Each party agrees that in the event an action
is brought against it, directly involving the subject matter of this Contract by a third party, the
outcome of which could have a direct and material effect upon the rights of the other party
granted hereunder, the party against whom the action is brought will notify the other party as
soon as possible and allow the other party an opportunity to appear in and defend such action,
and its expenses (including reasonable attorney fees) shall be borne by the other party.

12.12 Third Party Beneficiaries. The parties agree that this Contract is for the benefit of
the parties hereto. This Contract is not intended to confer any rights or benefits on any other

Cuvahopa County. OH Agreement for Acquisition of Additional
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third party, including any employee, vendor, or custommer of either party, and. there are no other
third party beneficianies as to this Contract or any part or specific provision of this Contract,

[2.13 Assignment. This Contract shall be binding upon and shall inure to the benefit of
the parties hereto and their respective successors, permitted assigns and authorized users.
Neither this Contract nor any rights, duties or obligations described herein shall be assi gned by
either party without the prior written consent of the other party, and such consent shall not be
unreasonably withheld, delayed, or conditioned. Nor shall a party authorize anyone to either
receive the benefits or fulfill the obligations of that party without the prior written consent of the
other party which will not be unreasonably withheld, delaved, or conditioned.

12.14 Entire Agreement. This Contract and, as applicable, the Master Agreement,
constitute the complete agreement between the parties with respect to the subject matter hereof
and supersede all prior agreements, negotiations, and communications on such subject matter.
Without limiting the foregoing, (a) this Contract does not govern any purchases by the County
paid for with HAVA funds, which will be governed by the Master Agreement and (b) any
additional terms and conditions set forth in an invoice, a purchase order or another peripheral
document produced by the parties will be of no force or effect to the extent raising a conflict or
ambiguity with respect to the terms of this Contract or the Master Agreement.

12.15 Non:Exclusivity. This Contract in no way establishes an exclusive arrangement
between Vendor and the County. The County retains the ability to contact, negotiate term with,
and enter into contracts with any other third party, including any competitor of Vendor, at any
time, without notice to Vendor, on the same or similar subject muatter, without incurring liability
to Vendor,

12.16 Notices. Any notices required or permitted 10 be sent hereunder shall be served
personally or by registered or certified mail, return receipt requested or by facsimile with
confirmation or receipt; respectively to the addresses listed below.

Notices to the County shall be sent to:

Chuef, Civil Division

Cuyahoga County Prosecutor's Office
Justice Center — Courts Towers

1200 Ontario Street

Cleveland, Ohio 44133

With Copies to:

Cuyahoga County Board of Elections
Attn: Director

2925 Euclid Avenue

Cleveland, Ohio 44115

Facsimile: (216) 443-6633

Cuyahoga County, OH Agreement for Acquisition of Additional
Diebold Election Systems, [ne, Page 11 of 14 Equipment and Related Services




Neotices w Vendor shall be sent 1o-

Diebold Election Systems, Inc.
Attre: General Counsel

3995 Maytair Road

North Canton, Ohio 44720
Facsimile: (330} 490-4450

With Copies to:

Diebold Election Systems, Inc.
Attn: Contracts Department
P.O. Box 1019

Allen; Texas 75013

Facsimile: (214) 383-1596

Each of the parties has caused this Contract to be executed on its behalf by its duly
authorized representative as of the date set forth in § 8.0} above.

BOARD OF COMMISSIONERS OF DIEBOLD ELECTION SYSTEMS, INC.:

CUYAHOGA COUNTY: .
. /
(-"YV""\_ By: e /// ;

By:@ e
’ Dave Byrd J%/

JIMMY DIMORA PRESIDENT

itl BOA S Title: PRESIDENT
Date: Date: /Q /‘ féé

FEDERAL TAX 1.D. NUMBER

Cuyahoga County, OH Agreement for Acquisition of Additional
Diebold Election Systems, Inc. Page 12 0f 14 Equipment and Related Services

CIL I




SCHEDULE 1
Additional Equipment and Pricing
Table A ~ Non-Schedule B Equipment

List Price Quantity Extension
VC Programmer $3.500 2 37.000.00
Voter Card Reader (ST-1003 $150.00 S §$730.00
Diagnostic Balluts $6.60 23 51500
Ender Cards $0.50 10 £15.00
AccuVota-TSX Cans - 6 Unat £330.00 1,400 5462 .000.00
EMP* 54,095 00 9 544 935.00
Cart End Caps (VVPAT halders} $75.00 2,800 $210,000.00
OS Paper Rolls $1.00 15 £15.00
OS Printer Ribbons 56.00 6 $36.00
VVPAT (spares) 535000 100 $35.000.00
AccuVute-TSX Banery Packs $30.00 25 $1,250.00
Help Desk Platinum Packape 515,000.00 1 §15,000.00
AVPM Paper Rolls $1.90 13,030 $28,595.00
Encoder Batery 52,10 25 $52.50
OS Memory Card Battery $2.50 2 33.00
OS5 Battery $25.00 i 375.00
Gross SB04,761.50
Allowance {$557,138.00)
Sub Total $247,6258.50

* Not certified. The parties” rights and obligations regarding these jtems will become effective only upon
certification,

Table B - Vater Repistration System Fees

. List Price Quantity Extension
Voter Registration - 1™ Year Fees** $252.903.73 i $252903.73
Voler Registration ~ 2™ Year Fees** $155.633.06 1 $135,633.06
Voter Registration ~ 3" Year Fees** $160,302.06 1 $160,302.06
Voter Registration - 4" Year Fees** $165,111.12 ] $165,111,12
Voter Repistration ~ 5" Year Fees** $170,064.45 1 $170,064.45
Voter Registration — 6° Year Fees** $175,166.39 i $175.166.39
Voter Registration - 7" Year Fees** $180,421.38 1 $180,421.38
Gross $1.259,602.19
Allowance 3(909,602.1N
Sub Totai $350,000.00
** Plus published CPL
Table C - Schedule B Equipment
Cuyahoga County, OH Agreement for Acguisition of Additional
Diebold Election Systems, Ine. Page 13 of 14 Cquipment and Related Services
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List Price Quantity Extension !
AccuVote-TSX {includes VVPAT Printer, 2,700.00 200 32.430.,000.00
AccuVote-T8X Memory Card and five-year
waTanty}
AccuYote-TSX Memory Card $135.00 & 307 $851,445.00
VIBS Kits 332000 862 275,840.00
APM Security Canisters $12.50 6,307 578.837.50
0S8 Memory Card $250.00 5 $1.250.00
Voier Access Card $3.30 6,180 $21,630.00
GEMS Training $2,400.00 15 536,000.00
Poll worker Training {30 per class) $20.06 1204 $24,080.00
Sub Total $3,719,082.50
TOTAL $4,316,708.04
Cuyahoga Cousnty, OH Agreement for Acguisition of Additional
{nebold Election Systems, Inc. Page 14 of 14 Equipment and Related Services
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Auditor ot State of Ohio - Certified Search - Findings for Recovery Page 10

>

Office of Auditor of Stata
UDITOR OF STATE B8 East Broad Stroet

Post Office Box 1140
Columbus, O 43216-1140

{614} 486-4514
{BOD) 382-037¢

TATE OF OHIO

Auditer of State - Unresolved Findings for Recovery Certified Search

{ have searched The Auditor of State's unresoived findings for, recovery database using the

following criteria: ‘5 i @ g ?/;5/5,6
Contractor's Information: ﬁ .
“ociSrs A *"&f*”&éﬁﬂ ”%A < C Boe

Organization: Diebold Election Systems Incorperated
Date: 09/13/20G6

This search produced the following list of possible matches:

0 Possible matches were found
Name/Organization ]Address —J

The above list represents possible matches for the search criteria you entered, Please note that
pursuant to ORC 9,24, only the person (which includes an organization} actually named in the
finding for recovery is prohibited from being awarded a contract.

If the person you are searching for appears on this list, it means that the person has ane or more
findings for recovery and is prohibited from being awarded a contract described in ORC 9.24,
unless one of the exceptions in that section apply.

If the perscn you are searching for does not appear on this list, an initialed copy of this page can
serve as documentation of your compliance with ORC 9.24(E).

Please note that pursuant to ORC 9.24, it is the responsibility of the public office to verify that a
person to whom it plans to award a contract does not appear in the Auditor of State’s database.
The Auditor of State’s office is not responsible for inaccurate search results caused by user error
or other circumstances beyond the Auditor of State's control.

http://www.auditor.state.oh.us/WhatsNew/FFR/Certified/default.aspx §/13/200¢




o’ Ohic Department of Public Safaty
guauc ~' DIVISION OF HOMELAND SECURITY
AFETY htip:#faww homelandsecurity. chio.gov

GOVERNMENT BUSINESS AND FUNDING CONTRACTS

in accordance with section 280%.33 of the Chio Revised Cods

onzo"""\"../

EGUCATION - BERVCE « PAITEOTYON

DECLARATION REGARDING MATERIAL ASSISTANCE/NQ ASSISTANCE TO A TERRORIST ORGANIZATION

This form servas as a declaration of the provision of material assistance to a terrorist organization or organization that
supports terrorism as identified by the U.S. Department of State Terrorist Exclusion List {(see the Ohio Homeland Security
Division Web site for reference copy of the Terrorist Exclusion List),

Any answer of “yes™ to any question, or the failura to answer "no” to any cuestion on this declaration shall serve as a
disclosure that material assistance to an organization identified on the U.5. Department of State Terrorist Exclusion List
has been provided. Failure to disclose the provision of material assistance to such an organization or knowingly making
false statements regarding malerial assistance to such an organization is a felony of the fifth degree.

For the purposes of this declaration, "materal suppart or resources™ means currency, payment instruments, other financial
sacurities, funds, transfer of funds, and financial services that are in excess of one hundred thousand doffars, as well as
communications, lodging, training, safe houses, false documentation or identification, communications equipment,
facilities, weapons, lethal substances, explosives, personnel, transportation, and other physicat assets, except medicine
of religious materials.

COMPLETE THIS SECTION ONLY IF YOU ARE AN INDEPENDENT CONTRACTOR

LAST NAME FIRET NAME Mi
HOME ADLRESS

CiTY 1 STATE Zip COUNTY

HOME PHONE WORK PHONE

COMPLETE THIS SECTION CNLY IF YOU ARE A COMPANY, BUSINESS OR ORGANIZATION

LAST NAM,

Nuase Ohristy fas

BUSIN %:'GRGMTlON MNAME . "'\) BIOHE
lichold Election . Sysfrms, Fno G5/ 75~ 299D
e . 0 ‘ /gox [ 0 [q 4COUNTY

Fen K " Vsp 3 Collin_

DECLARATION
in accordance with section 2909.32 {A)(2){b)} cf the Ohic Ravised Code
For each question, indicate sither “yes,” or “no” in the space provided. Responses must be truthful to tha best of your knowledge.

1. Are you a member of an organization on the U.8. Department of State Terrorist Exciusion List? D Yas MNO
2. Have you used any posifion of prominence you have with any country to persuade others to support an
organization on the U 8. Depariment of State Terrorist Exclusion List? B Yes ﬁ No

3. Have you knowingly soficited funds or other things of value for an crganization on the U.S. Depaniment of State
Terrorist Exciusion List? D Yes tXND

4. Have you solicited any individuat for membership in an organization on the U.S. Department of State Terrorist

Exclusion List? [] Yes ﬁNO
3. Have you commitled an act thal you know, or reasonably should have known, affords "material support or

resources” to an organization on the U.S, Department of Slate Terornist Exclusion List? [:] Yeas QNO

6. Have you hired or compensated a person you knew o be a member of an organization on the U.8, Department
of State Terrorist Exclusion List, or a person you knew to be engaged in pianning, assisting, or carrying out an
act of terrorism? D Yes mNo

HLS 0038 8/06 Page 20f 3




in the event of a denial of a govermment contract or government funding due 1o a positive indication that matertsl assistance has been
provided to a terrodst organization, or an arganization that supports terrotism as identified by the U8, Department of Stals Terrorist
Exclusion List, a review of the denlal may be requested. The raglest must be sent to the Ohio Department of Public Safety’s Division of
Homeland Security. The request forms and instructions for filing can be found on the Ohia Hameland Security Division Web site.

CERTIFICATION

I'hereby certify that the answers | have made to all of the questions on this deciaration zre true to the best of my knowledge, |
understand that if this declaration is not completed in its entirety, i will not be processed and ! will be automaticaily
disqualified. | understand that | am responsible for the correctness of this declaration. | understand that fallure to disclose the
provision of material assistance to an organization identified on the U.S. Department of State Terrorist Exclusion List, or
knowingly making false stalements regarding malerial assistance to such an ofganization is a felony of the fifth degree. |
understand that any answer of “ves” to any question, or tha fallure to answar “no” o any question on this declaration shail
serve as a disclosure that material assistance o an crganization identified an the U.S. Department of State Terrorist
Exclusion List has been provided by myselt or my crganization. if | am signing this on behalf of a company, business or
organization, | hereby acknowladge that | have the authority to make this cerification on bahalf of the company, business or
organizatipn referercad on page 1 of this declaration.

9//3 /oc

DATE

HLS 0038 8/08 Page 3of3




‘h‘mﬂsgma . Dieboid Eleclion Sysiems, ine Ovemaghi

FLECTION SYSTEMS L en Tk semra

(ES3 Aller Stzton Fackeay
allan, T riong

AER-EYR-RG)
Fox 214 3831556

Sepiemnar 13, 2006

Cuyahoga County Board of Flections
Altn: Michae! Vu, Director

2925 EBuchd Avenue

Claveland, Ohio 441145

Telaphone: (216) 443-3200

Mr. Michael Vu,

Diebold Election Systems., inc. (DESI) to its knowledge represents that DESI is the sole scurce of
supply for the equipment and services identifed in the Agreement for Acquisition for Additional

Equipment and Related Services and tha Data Management Information Systems
Registration Agreement.

Flease do not hesitate to contact me or Ycolanda Hawkins, Senior Contracts Mana
questions or would like to discuss any matter turther. Thank you for your assistan

Best Regards,

g
1 /7
; "
Zl'/ét/lz( /jzg oA C/-"%ﬂn—(_ /,
Lioyd DeOrneilas
Diractor of Logistics & Inventory
Diebeld Election Systems, inc.
YH
Enciosure
State of Texas
County ot Colly X
Betore me;’/ ST O /]\é( ,:L’»U’ - on this day perscnaily appeared Lioyd DeCrnel

(DIVS) Voter

ger i you have any
ce,

1as, krown o me o be

the persan whose name «s subscribed to the above instrurment and acknowledged (o me that he execuled the same for the

purposes and considerahion therein expressed

T 2> R / I
Given under my hand and szal of offize this { /\; dav Dtc\x’ OTE YDA 2008,
i

e

R p; k' =

.z ‘ (gt
C __Notary in and for the State of Tzxes

CARRE A DECKER
Oﬁf‘?’ Pubiiz. State nf Taxas ]
My Comm:ssior Expres

oy 15,2007 |
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Popen Mo, 84, Frascribed by the Saerstiry of By,

CONTRACT
{General.y

o ———

G-m"k Cashe, Sues, {%L&

' ﬁm ggmmw maéc am;’ mm:d ints on ﬁ;&u.

2608, ivy a;zd iefzzarm the Sarmf :;f Efeﬁimm ﬂf Luya&aga Cﬁmtjs,

................ day of Septemser

Cramy

91;;;;-, and hereinafier

- wiiz f: 53‘%&}5{‘&& are
" Baid “fsfmmf Purty™ further ag

3

SFrst Parey, uf

withor rasive o dil

st P:my 2 i comsi _:m
sazd waré amd Bor, esz fﬁmwfzz?;g 9}' sazl

wmmg by satd “First Party”. And if the said “Second Pa
tract by the time. spectfied, then the said-“Second Parey™

Party” the sum. of NA..

for cach and every day the same _vi;az’i bf
from the amount due or to become dur to said

W 1.3 # % )

rees 1o famuﬁ said mmanais cmd 20 'ia the med wfzrie and.
tabor “prompthy, 4 a good substantial and wm%mmx!zée'mmmrr yind ;

Iz i mumﬂﬂy agrmi t&at Ao exzm wo;é oFr ma:enais h

de[aym’ ?J:yond suciz time 5o named 10 be
“Second Party”,

Hitness our hands, the day and year first above written.

f_ﬂi jaﬂ:farmamfe aof .
Y dgrers o sV unty

a!i ée rfmrgfd far uﬂfe:; ardtmf m" '
arty” shall fail 16 complete the come
shall forfeit and pay to the “Firn

Dollars
deduf:ed

FLLL

9}'

By. 3

Signad in Duplicate in Pressncs of:

Cuyahoga Gﬂmz;y, Ohio.
" &f

Chairman,

,/

Director.
“First Party.”

Cmtrractor———“Sccarzd Party L




DEBOLD
-
ELECTION SYSTEMS i
i 8 P
B O Bex 1315 age 101
Afen, TX 7504 Date FiA006
BA
Praone: 405-875-8500
Guots Humbs o
Fax 14-395-159% Lot ’ Qreosotot
E-ra sre@cetcidss.com
il To: CUYAMOGA COUNTY SLECTION DERY . 11123 | Site: CUYAHOGA COUNTY ELECTION DEPT - 0003427
2926 EUCLID AVENUE i 28258 FLCLID AVERUE
CLEVELAND, 0K, 4413524387 CLEVELAND, OH, 441152497
Us Us
it To Number Type Hite Numbar Entared By Customer Refarance Weighi
11133 JTHOTE 0003427 APERRY Poltworker Traimng BN
Code ! Beseription Gty BIO oM Price Eazh Extended Price
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Cne waak mimum notce on schedule changes (otherwise, class charges wii
e pited)
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BOARD OF ELECT GNS

Roberl T Bemet
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Memb er T Memﬁ;e Member . Bifec?&! Deputy Director
SCG?E OF SERWCES
A PURPOSE

_Election Day Technician training services are being retained for the. - -

_ Election Day: ;
- au{iiences on'the. pmﬁc;em set~up, sh
: zssues reiated H

The Elecneﬂ i}ay !e;:hmcaan trammg pragram musl reﬁect the dynamics and
dwersxtyﬁ f Cuvahﬂga Cuum} and 113 szens - S -

s Thc trammg pmgram and matﬁmais wzii bf: dﬁ%iﬂpﬁd atcm’dmg o CCBOE
processes and pracedures federal and state laws, Ohio Secretary. of State
requxr&menis ami machmc operatmn manuais

g g; .
and athcr gfﬁccrs of dectmns 'I‘he zwm:ai busmess hﬁurg of the C‘CﬁOi are
Monday through Friday from 8:30 a.m. t0-4:30- pam. :

The CCBOE currently has 1,434 precincts in 583 voting locations to serve
over | million registered voters,

The COROE will hire ﬁpp{@;@ima&@}\yg,?; @@@----?ﬁi=4*~W{)&*‘kﬁ?{ﬁ"'ﬂﬁd""E%e*{:tiﬁn*‘i;}a’y’“‘ et

Technicians for the November 7, 2006 General Election. “Poll Worker”
refers to Presiding Judges and Judges and is responsible for all aspects of
election administration at the precinet level on Election Day. “Election Day
Technician™ serves on Election Day as technical support and trouble shooter
for the TSX voting units.

2925 Euchd Avenug + Claveland, Chio 44115-2487 + (2186) 443-3200 » www boe cuyahogacounty us + Ohio Relay Servica 711




The average age of a Poll Worker is 64 vears old. In addition, approximately
500 High School Students will be trained whose average age is 18 years.

Each Elcction Day Technician will be required to attend a (raining class prior
to working on Election Day.

in 2002 Congress passed the Help America Vote Act, This federal law
provides mandates and funding for clection system upgrades. This voting
reform eliminated punch-card voting in Ohio. In order to comply with the
federal mandates of the Help America Vote Act of 2002, C uyahoga County
implemented an elecironic voting system at the polls for the May 2, 2006
Primary Election. An optical scan voting system was implemented for May 2.
2006 Primary Election for absentee voters,

In February, 2004 the CCBOE selected the Diebold Election Systems, Inc.
electronic voting system. The Secretary of State signed a contract with
Diebold Election Systems to purchase 5.407 electronic voting machines for
Cuyahoga County.

C. REQUIRED SERVICES
1 Development of Election Day Technician training

a. Development of Election Day Technician training curriculum utilizing
the Diebold Election Systems, Inc. training manual relative 1o voting
device operations and troubleshooting issucs. The training program
must be busic in content keeping complexity to the absolute minimum.

Develop appropriate training class agenda and appropriate length of
time for training class.

b. Training classes should include a visual Power Point presentation and
lecture followed by a hands-on demonstration of the set-up, Election
Day operation and closing of a voting machine. This should be
created respective to the program curriculum.

c. Development of content, agenda and delivery of lectures at Election
Day Technician training classes. Lectures for Election Day
Lechnician training classes shall instruct the Election Day Technician
on the voting device and troubleshooting issues. The lectures shall be
consistent with and compliment the training class materials, visual
presentation, lecture and hands-on demonstration.




R R Dmeinpmem and -production of a Power Poim visual presentation that
" will be used as a key. supplement of the leeture and hands-on__.
demonsiration pﬁfﬁmﬂ‘i:{}f the fraining class, The visaal pmsenta’-tzens
Cowil be consistént with'ar m;;ixmem the. irammg class materials,
“yisual prf: fitation. leciure and hands-on demonstration and will be
used asa suppieme' of the lecture and hands«—en demﬁnstratmﬁ

p@ﬂz{ms x}f the training classes.

] content and' execumm sf i:he 11&nds~o& demumimt;an
c'sf the set- ﬁp ‘Election Day operation and closing of the voting.
‘machines. Election Day Technician demonstration should include .

: ,_mdwadudi aﬁempt m a;‘:gi} fhe iﬁssen
. ans:i ] mess ef : he techmiﬁgicai ;mmcm of ﬁhe ciaes :

g. Deve?csp and zmp emem evaiuatwn and reporis on Eiectzcn Day
Technicians” perfamanae ‘to fe kaw cach zrammg scssmn Each
Eif:uwn Day'f. ; '

o

a. ldentify traz ners ‘who have smtabie pmfessmzaai mmp&iency fm‘
training adults, prz::ferabiy have some experience working at the.
polling locations in some capacity and have Rnowh:égc of zhe Qenerai
tasks or areas covered by the training.

b. Schedule and conduct “train the trainer” classes according to training
. program developed, “Train the trainer” classes are to begin the week ... ...
of Septernber 11, 2006 and finish by September 28, 2006.

c. Identify “train the trainer” session curriculum. training session agenda
and length of time of sessions.

(]




d. The “train the trainer” session should include skills for team traiming
and training aduls,

e Security is of the utmost importance. The trainer must be aware and

accountable for the training materials at all times,

f. Training materials and curriculum to be submitted to CCROE by
September 18, 2006 or as otherwise decided by CCBOE and selected
vendor

~ Locations for the training classes will be secured by the CCROE.

a. Training class schedules will be determined by the CCBOE.

b. Training classes are to begin on Saturday, September 30, 2006 and
finish on Sunday, November 3, 2006.

Diebeld Flection Systems. Inc. shall incorporate 1o the best of their ability into
the Election Day Technician training the recommendations of the C uyahoga
Election Review Panel (CERP).

REQUIRED DELIVERABLES

1

.

Diebold Election Systems Inc. within two (2) days after the award of the
contract shall meet with the CCBOL representatives to become familiar with
the type of voter education program being provided and to develop a
mutuvally agreeable strategy for completing the Scope of Work.

Within thirty (30) days of the Election, the selected vendor shali provide a
written “after action” report to the Board of Elections.

Prior to acceptance, final production or delivery of training materials or
curriculum, the selected vendor and the CCBOE shall establish mutually
agrecable milestones at which the Board shall provide final approval of work
completed to date.

The contract between the selected vendor and the CCBOE shall be flexible

enough such that relevant Secretary of State Directives and/or Advisorics
and/or court decisions shall be incorporated into all aspects of the training
program regardless of the date is issuance.
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TIME OF COMMENCEMENT AND COMPLETION OF WORK

Dicbold Election Systems, Inc. shall commernce strictly upon instructions of
the director and staff managers assigned to this project.

If the program is delayed due to changes ordered by the Director, a
reasonable extension of the completion time will be considered. No claims
shall be made on the Board other than as provided above.

. BOARD OF ELECTIONS COMMITMENTS

b

[

Led

The Board of Elections shall assign members of its staff to serve as managers
of this project. Project managers shall facilitate the sclected vendor's
activities, provide access to relevant individuals and data, and be responsible
to review the selected vendor’s performance. Project managers shall not be
directly nor indirectly responsible for performing any project activities for
the selected vendor.

The Board of Elections shall establish a project advisory team(s) of
appropriate Board of Elections” employees to advise the selected vendor on
Various project aspects.

The Board of Elections shall assure that the selected vendor has timely access
to the degree feasible to relevant available data, supplies, personnel, ete.

The Board of Elections shall provide existing training materials and any
required technical assistance to the selected vendor upon awarding of the
proposal.

TIME OF COMMENCEMENT AND COMPLETION OF WORK

I.

2

Diebold Election Systems, Inc. shall commence strictly upon instructions of
the director and staff managers assigned to this project.

If the program is delayed due to changes ordered by the [Director. a
reasonable extension of the completion time will be considered. No claims
shall be made on the Board other than s provided above.

F.  BOARD OF ELECTIONS COMMITMENTS

The Board of Elections shall assign members of its staff 1o serve as managers
of this project. Project managers shall facilitate Dicbold Election System
Inc. activities. provide access to relevant individuals and data. and be
responsible to review Diebold Election Systems Inc.’s performance. Project
managers shall not be directly nor indirectly responsible for performing any
project activities for Diebeld Election Systems, Inc.

Ly
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The Board of Elections shall establish a project advisory team(s) of
appropriate Board of Elections’ employees to advise Diebold Flection
Systems. Inc. on various project aspects.

3. The Board of Elections shall assure that Diebold Election Systems Inc. has
timely access to the degree feasible to relevant available data. supplies.
personnel, cte.

4. The Board of Elections shall provide existing training materials and any
required technical assistance to Diebold Election Systems Inc. upon awarding
of the proposal.

G.  GENERAL TERMS AND CONDITIONS

I. The Board of Elections shall not award a contract for the provision of the
services defined in the proposal specifications in violation of Section 3517.13
of the Ohio Revised Code.

[

The contract shall be subject to interpretation under the laws of the State of
Ohio and shall be subject to the review of the Cuyahoga County Prosecutor's
Office as to legal form and correctness.

3. Diebold [lection Systems, Inc. shall agree 1o indemnify and save harmless
the Board of Elections and all other entities involved in the project
represented by this proposal from suits and actions of every nature and
description brought against the vendor, for or on account of any injuries or
damages received or sustaincd by a party or parties or from any acts of the
vendor, his servants or agents.

., CONTRACTING REQUIREMENTS
A.  TYPE OF CONTRACT

The type of contract used will be the standard contract issued by the Board of
Elections, prescribed by the Secretary of State, Form No. 64,

B, CONTRACT TERMS AND CONDITIONS

The following terms and conditions, and those terms and conditions stated
eisewhere in the proposal specifications, shall be applied to the contract herween
the Board of Elections and Diebold Election Systems Inc.

I, The seclected contractor shall begin work on the project as determined by the
Director of the Board of Clections. No work shall begin prior to the
awarding of the contract.
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The proposal specifications and the selected contractor's proposal shall
become part of the contract.

The contract shail be subject to interpretation under the laws of the Statc of
Ohio and shall be subject 1o the review of the C uyahoga County Prosecutor’s
Office as to legal form and correctness.

No part of the work described in the proposal specifications shail be
assigned, transferred, conveyed, sublet. or otherwise disposed of without the
prior written consent, knowledge, and approval of the Board of Elections.

Acceptance of Performance is a Condition of the Contract,

a.} It shall be understood and agreed that the Board of Elections shall
determine with finality the satisfactory quality of the services and/or
products furnished under the contract. Failure to meet the Bouard's
performance requirements is a reason for the termination of the
agreement, and the contractor shall be liable to the Board for any excess
cost and/or expenses incurred by the Board thereafier.

b.) Penalty Charges: The selected contractor is responsible for the quality
and delivery of the services rendered. Unsatistactory quality and/or
delivery of services product may result in a penalty charge of five
percent (5%) of the amount charged for that particular election. Penaity
charges will only be invoked if the selected contractor is unwilling or
unable to correct or remedy the unsatisfactory conditions in a timely
tashion

In the event the contract is terminated by the Board, five days advance
written notice shall be given to the contractor. The contractor shall provide
all services and/or products required by the contract up to the contract
termination date. Under no circumstances shall the Board be responsible for
any type of penalty payment on the termination of the contract. The
contractor shall be reimbursed for all services and/or products provided to the
contract termination date.

The awarding of the contract to shall not indicate that the selected contractor
shall receive future work on similar projects nor shall it prohibit the selected
contractor {rom receiving such work.

8. The selected contractor understands that while the contract award is being

conducted in 2006, that the funds to be obligated hereunder shall be trom the
Cuyahoga County Budget Year 2006: and that it will be certified within the
County’s Financial Automated Management Information System (FAMIS).




9. The Cuyahega County Board of Flections reserves the right to modity this
contract, by amendment, whether it is in part(s) or in is entirety due to the
implementation in Cuyahoga County of the Help America Vote Act 2002,

METHOD OF PAYMENT

To receive payment, the setected contractor shall submit a detailed invoice to the Board
of Elections accompanied by any necessary itemization of costs and verification of
completed services. The invoice shall then be properly vouchered: and after evaluation
of services rendered, invoice shall be approved for payment. Payment shall be made
only for work properly performed and submitted by the selected contractor.
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Forms No. 68, Prascribied by the Sucretary of Stats,

CONTRACT

(General.)
Gen't Cude, Sar. A7HE-15.

For. 10 Poll Worker Professional Technical Training Program for the November 7, 2006 Genersl

Electicn,

THIS AGREEMENT, made and entered into on this S0 g4y of Seplemper

)
aty, Ohio, and hereinafter

of 1253 Allen Station Pkwy, Atien, TX 78002
hereinafter designated as “Second Party”.

WITNESSETH, that said “Second Party”, for and in concideration of the sum of

................ e Dollars,
to be paid as heretnafter specified, hereby agrees 1o furnish unto said “First Barty™ all the noces-

.................. of 350 classes with one fechrjcal rainer par Poll Worker class.

Said "Second Party” further agrees to Jurnish said materials and o do the sqid wark and
labor prompily, in a good substantial and workmantibks manner, under the direction of said
“First Party”, without hindrance or delay.  The whole 1o be completed to the satisfaction and
acceplance of sard “First Party” on or before the 8th.._ day of . November. ... ey 20086

And said “First Party”, for and in consideration of the trie and faithful performance aof
satd work and labor and Furnishing of said materials as aforesatd, hereby agrees 1o pay unto

said “Second Party” said sum of. Two Hundred and TenThousand ...

Doltars (3 21000000 )y when the aforesaid materials shall oll have been furnished
and said work end labor shall have been completed and accepled.

1t 4s mutually agreed that no extra work or materials thall be charged for unfess ordered in
writing by said “First Party”. And tf the said “Second Pargy” shall fail to complete the ron-
tract by the time specified, them the said “Second Party” shall forfeit and pay to the “Firsy

FParty” the sum of NA e, . v Dallars

for cack and ceery day the same shall be delayed beyond such time so named, to be deducted
from the amount due or to become dur to said “*Srcond Party”,

H'itness our hands, the day and year first above written,

THE BOARD OF ELECTIONS

!
| GE‘ Cuyahoga Couney, Ohio.
Signed in Duplicate in Presence of; Robert T. Benn Cizaz'?'mdn.

_______ " Director.
“First Party,”

.

e S gt
Contractor—"Second Party.”
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Prone: 485-57 655

Fax 214-38315%

E-man ann@deboides.com

QUOTATION

Pags 17
Gate Fi3172008
Quote Humber GTECOR$011

Bitt Ta: CUYARGGA COUNTY ELECTION DERY - 11133 Site: CUYAROGA COUNTY BLEQTION DEPT . 0001437
2925 EUCLID AVENUE 2925 EUCLID AVENUE
CLEVELAND, G, 44915-2497 CLEVELAND, Or. 44115-2407
jFic) Us
Bik To Numbay Typa Site Kumber Entered By Customer Refsrence Waeight
11133 STO01S 0003427 APERRY Polworker Trainng gaean
Code { Description Qty BiQ UOM Price Each Extended Price
QTY
*5Y-012¢ Voiume
Traming - Poll Worker 350.0¢ .64 clas G000 210,005.08
**Assumes 18 students per ciass.
QOne week minimum natice on schedule changes (otherwisa, class charges will
be bidled)
Lip to 8 different iocations for raining. site locations provided by the County
Miniumum of 350 classes 1o begin on 09-25-06
Fach additicnal class wil be $650 above 350
Each class inciudes the manuat and QRG
®5T-0129 Volums
Training - Election Day Technicans 1.00 030 EACH 297 78G.09 287 78000
°* 1280 EDT's (Election Day Technicians). inciudes B4 classes stafed by twh
trainers and £07 Manuals. County must provide locaton and equiprent for
training. Limit of 15 EOY's par class.
Tax 8 mmary Services 307,780 00
NOTAX i iHems 0.00
S/Tatat §G7.786.90
L Lass Discou G.690
Lase Caver a.00
Preas quoted am vald for {30} Days
Pius Tax 0.60
Tarms KET 38 CAYS Total Due {(L1SD} 507.780.00
Seles.  469-375.89%0 Fur  214.383-1596 VISHUS a1 hipivwww dieboldes.com Eman  ann@dieboites com

Fleare complets the delails below and Tax gr amasd them fo us,

[IDwrect Depost [ Crade Card
8H  XOCOOUNK Ttvisa 7} Wastercare {1 8arkcard Plgsse place my order now
BT MO RXX Carg No. Exp ate
[lapar Carghoider's Name Namsy
Fabee Code KA XE XK XA [Jchegse P O Bax 101§
Qef KOO Aller, TX 75013 USA Sgrature

All sales are subject te Diebold Efection Systems, Inc (Alleny's Terms and Canditons of Sale Service and Techmcal Support [ Terms and Condians'),

copes of which are avaiiable on hitp www diedoldes com or on request

By sigring this Quotaton andior submutting & purchase order pursuant te ths Quotation you ackrowiedge that you Fave read ang agree 0 be bounc by
Diebold Elechion Systems. iac. {falleny's Terms and Conditions of Sale Service and Techaica Support




Rabert 7. Bennstt

CUYAHOGA COUNTY

BOARD OF ELECTIONS
Edward C Coaxum, Jr Sally D, Fiorkiewics Loree K. Soggs L Michael Vu Gwerdalyn Dilingham
Mamter Membar Member Cirscior Ceputy Director

Chairman

L SCOPE OF SERVICES

A

PURPOSE
Training services are being retained for the November 7. 2006 election.

The poll worker technical training program is intended to educate audiences on
the proficient set-up, start-up, roubleshoot; shut-down, take down, and
administration of the electronic veting system.

The Poll Worker technical training program must reflect the dynamics and
diversity of Cuyahoga County and its citizens.

The training programs and materials will be developed according to CCBOFE
processes and procedures, federal and state laws, Ohio Secretary of State
requirements, and machine operation manuals.

BACKGROUND

The CCBOE is located at 2925 Euclid Avenue, Cleveland, Ohio. [ts mission is to
“serve the citizens...by faithfully conducting the election process...” There are 80
+/- permanent staff employed by the CCBOE. Within the CCBOE the Poll
Workers Department exists to administer the recruitment, hiring, training,
dispatching and payroll of presiding judges, judges, Election Day Technicians and
other officers of elections. The normal business hours of the CCBOFE are Monday
through Friday from 8:30 am. to 4:30 p.m.

The CCBOE currently has 1,434 precincts in 583 voting locations to serve over |
million registered voters.

The CCBOE will hire approximately 7,000 Poll workers and Elcction Day
Technicians for the November 7, 2006 General Election. “Poll Worker” refers to
Presiding Judges and Judges and is responsible for all aspects of election
admimstration at the precinct level on Election Day. “Election Day Technician”™
serves on Election Day as technical support and trouble shooter for the TSX
vOUIng uns.

2325 Euclid Avenue » Cleveland Onio 44115-2497 « (216) 443-3200 » viww. 508 cuyahogacounty.us » Ohio Reiay Service 717




The average age of a Poll Worker is 64 years old. [n addition, approximately 800
High School Students will be trained whose average age is 18 vears.

Each Poll Worker and Election Day Technician will be required to atiend a
training class prior to working on Election Day.

In 2002 Congress passed the Help America Vote Act. This federal law provides
mandates and funding for election system upgrades. This voting reform
eliminated punch-card voting in Chio. In order to comply with the federal
mandates of the Help America Vote Act of 2002, C uyahoga County implemented
an electronic vating system at the polls for the May 2, 2006 Primary Election. An
optical scan voting system was implemented for May 2, 2006 Primary Election
for absentee volers.

[n February, 2004 the CCBOE selected the Diebold Election Systems, Inc.
electronic voting system. The Secretary of State signed a contract with Diebold
Election Systems to purchase 5,407 electronic voting machines for Cuyahoga
County,

C. REQUIRED SERVICES
L. Development of Poll Worker technical training program.

a. Development of Poll Worker technical training curriculum rclative to
CCBOEL Election Day processes and procedures and voting device
operations. The technical training program must be basic in content
kecping complexity to the absolute minimum.

b. Delivery of hands on, interactive lectures that instruct the Poll Workers on
the responsibilities of the technical part of the voting machines.

c. Devclopment of content and execution of the hands-on demonstration of
the set-up, Election Day operation and closing of the voting machines. The
following topic shall be included but not limited to:

* Setting up and testing the voting equipment;

e Suggestions for precinct set-up;

* Operation of voting machines from start to finish including the
VVPAT;

s Processing of voters, to the absentee voter, to the regular voter, to the
provisional voter,;

» Troubleshooting methods to quickly identify and resolve any
problems;

* The opening and closing of polling locations on the Monday
Organization meetings and Election Day;

[ ]
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*  Proper operation and security for modem transmission of election
results (if applicable);

¢ Prnting of zero counts before the polls open;

Assisting voters who require help while in the voling process,

Immediate determination of device problems;

* Using the battery back up during elecirical fatlure;

» Taking & malfunctioning piece of equipment out of service:

* Closing the polis and producing results in any of the methods available
for that particular devise:

* How and when to place service calls.

* Poll worker training provided by the vendor, to the Cuyahoga County
Board of the Elections at the direction of the uyahioga County Board
of Election; and

* Training materials for use by election personnel when conducting
educational outreach programs.

* One technical trainer per Poll Worker professional training program
program.

Training classes should be planned and executed giving each person
sufficient time for a requirced, individual attempt to apply the lesson and
process of the technological portion of the class.

Develop and coordinate an evaluation process on Poll Workers’
performance to following each training session. Each Poll Worker shall
demonstrate to the satisfaction of the trainer their understanding and
competency on the use of the voting system. This will be developed in
cooperation with Cuyahoga Community College.

Supplemental training materials and curriculum to be submitted to
CCBOE by September 18, 2006 or as otherwise decided by CCBOE and
Diebold Election Systems, Inc.

Identify, train and manage trainers for Poll Worker Technical Training Program.
(Tramning services to be provided to the board will be performed by technical
trainers identified by the Diebeld Elections Systems, Inc. and serve as
independent contractors to Diebold Election Systems, Inc.)

a.

ldentify technical trainers who have suitable professional competency for
technical training of adults, preferably have some experience working at
the polling focations in some capacity and have knowiedge of the general
tasks or areas covered by the technical training.

Schedule and conduct “train the trainer” classes according to technical
training program developed. “Train the trainer” classes are to hegin the

week of September 18, 2006 and finish by September 29, 2006,

3




c. The “train the trainer” session should inclnde skills for team technical
training and training adults,

d. Security is of the utmost importance. The technical trainer must be aware
and accountable for the training materials at all times.

REQUIRED DELIVERABLES

L. Dicbold Election Systems, Inc. within wo (2) days after the award of the
contract, shail meet with the CCBOE representatives te become familiar with the
type of professional technical training program being provided and to develop a
mutually agreeable strategy for completing the Scepe of Work.

3%

Within thirty (30) days of the Election, Diebold Election Systems, Inc. shall
provide a written “after action” report to the Board of Elections,

3. Prier to acceptance, final production or delivery of training materials or
curriculum, Diebold Elections Systems, Inc. and the CCROE shall establish
mutually agreeable milestones at which the Board shall provide final approval of
work completed to date.

o

. The contract between Diebold Election Systems Inc. and the CCBOE shall be
flexible enough such that relevant Secretary of State Directives and/or Advisories
and/or court decisions shall be incorporated into all aspects of the training
program regardless of the date is issuance.

TIME OF COMMENCEMENT AND COMPLETION OF WORK

1. Diebold Election Systems, Inc. shall commence strictly upon instructions of the
director and staff managers assigned to this project.

2. If the program is delayed due to changes ordered by the Director, a reasonable
extension of the completion time will be considered. No claims shall be made on
the Board other than as provided above.

BOARD OF ELECTIONS COMMITMENTS

. The Board of Elections shall assign members of its staff to serve as managers of
this project. Project managers shall facilitate Diebold Election System Inc.
activities, provide access to relevant individuals and data, and be responsibie to
review Diebold Election Systems Inc.’s performance. Project managers shall
not be directly nor indirectly responsible for performing any project activities for
Diebold Election Systems, Inc.




[

The Board of Elections shall establish a project advisory team(s) of appropriate
Board of Elections’ employees to advise Dicbeld Flection Systems, Ine. on
Various project aspects,

3. The Board of Elections shail assure that Diebold Elcetion Systems Inc. has timely
access to the degree feasible o relevant available data, supplies, personnel, ete.

4. The Board of Elections shall provide existing training materials and any required
technical assistance to Diebold Election Systems Inc. upon awarding of the
proposal.

G, GENERAL TERMS AND CONDITIONS

1. The Board of Elections shall not award a contract for the provision of the
services defined in the proposal specifications in violation of Section 3517.13 of
the Ohio Revised Code.

i~

The contract shall be subject to interpretation under the laws of the State of Ohio
and shall be subject to the review of the Cuyahoga County Prosecutor’s Office as
to legal form and correctness.

3. Diebold Election Systems, Inc. shall agree to indemnify and save harmless the
Board of Elections and all other entities involved in the project represented by
this proposal [rom suits and actions of every nature and description brought
against the vendor, for or on account of any injuries or damages reccived or
sustained by a party or parties or from any acts of the vendor, his servants or
agents,

1. CONTRACTING REQUIREMENTS
A, TYPE OF CONTRACT

The type of contract used will be the standard contract issugd by the Board of
Elections. prescribed by the Secretary of State, Form No. 64.

B.  CONTRACT TERMS AND CONDITIONS

The following terms and conditions, and those ters and conditions stated elsewhere
i the proposal specifications, shall be applied to the contract between the Board of
Elections and Diebold Election Systems Inc.

I. The selected contractor shall begin work on the project as determined by the
Director of the Board of Elections. No work shall begin prior (o the awarding of
the contract.
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The proposal specifications and the selected contractor's propesal shall become
part of the contract.

The contract shall be subject Lo interpretation under the laws of the State of Ohto
and shall be subject to the review of the Cuyahoga County Prosecutor's Office as
to legal form and correctness.

No part of the work described in the proposal specifications shall be assigned,
fransferred, conveyed, sublet, or otherwise disposed of without the priot written
consent, knowledge, and approval of the Board of Flections.

Acceptance of Performance is a Condition of the Contract.

a.) It shall be understood and agreed that the Board of Elections shall determine
with finality the satisfactory quality of the services and/or products furnished
under the contract. Failure to meet the Board’s performance requirements is
a reason for the termination of the agreement, and the contractor shall be
liable to the Board for any excess cost and/or expenses incurred by the Board
thereafter.

b.) Penalty Charges: The selected contractor is responsible for the quality and
delivery of the services rendered. Unsatisfactory quality and/or delivery of
services product may result in a penalty charge of five percent (5%) of the
amount charged for that particular election. Penalty charges will only be
invoked if the selected contractor is unwilling or unable to correct or remedy
the unsatisfactory conditions in a timely fashion

In the cvent the contract is terminated by the Board, five days advance writlen
notice shall be given to the contractor. The contractor shall provide all services
and/or products required by the contract up to the contract termination date.
Under no circumstances shall the Board be responsible for any type of penalty
payment on the termination of the contract. The contractor shall be reimbursed
for all services and/or products provided to the contract termination date.

The awarding of the contract to the selected contractor shall not indicate that the
selected contractor shall receive future work on similar projects nor shall it
prohibit the selected contractor from receiving such work.

The sclected contractor understands that while the solicitation that results in the
contract award is being conducted in 2006, that the funds to be obligated
hereunder shall be from the Cuyahoga County Budget Year 2006 and that it will
be certified within the County’s Financial Automated Management Information
Systern (FAMIS).

The Cuyahoga County Board of Elections reserves the right to modify this
contract, by amendment, whether it is in part(s) or in its entirety due to the
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unplementation in Cuyahoga County of the Help America Vote Act 2002,

METHOD OF PAYMENT

To receive payment, the selected contractor shall submit a detailed invoice to the Board of
Elections accompanied by any necessary itemization of costs and veri fication of completed
services. The invoice shal} then be properly vouchered; and after evaiuation of services
rendered. invoice shall be approved for payment. Payment shall be made only for work
properly performed and submitted by the sclected contractor.




