COURT OF COMMON PLEAS
FRANKLIN COUNTY, OHIO

PREMIER ELECTIONS SOLUTIONS, Case No. 08-CV-05-7841
INC,, et al, Schneider, J.
Plaintiffs
V. Answer of Butler County Board of

Elections to Crossclaim of Secretary
of State and Counterclaim of Butler
County Board of Elections
BOARD OF ELECTIONS OF
CUYAHOGA COUNTY, et al.
Defendants

ANSWER TO CROSSCLAIM OF SECRETARY OF STATE
FIRST DEFENSE

L Defendant Butler County Board of Elections (“Butler”) admits the allegations
contained in paragraphs 1, 4 —44, 46 — 68, 74 - 78, 82 — 87, 89, 90, 92 - 98, 100 — 104, 106 —
111, and 113 of the Secretary of State’s Crossclaim.

2. For lack of personal information sufficient to form a belief as to their truth,
Defendant Butler denies the allegations contained in paragraphs 69 — 73 of the Secretary of
State’s Crossclaim.

3. As to paragraphs 79, 80 and 81 of the Secretary of State’s Crossclaim, Defendant
Butler admits that R.C. §3506.07 provides that no automatic tabulating equipment shall be
approved by the board of voting machine examiners or certified by the secretary of state, or be
purchased, rented, or otherwise acquired, or used, unless it can be set by election officials to
examine ballots and to count votes accurately for each candidate, question, and issue, excluding
any ballots punched or marked contrary to the instructions printed on such ballots, but Defendant

Butler denies the remaining allegations of such paragraphs.



4, Defendant Butler denies the allegations contained in paragraphs 45, 88, 91, 99,
105 and 112 of the Secretary of State’s Crossclaim, and further denies each and every other

allegation contained in the Secretary of State’s Crossclaim which are not expressly admitted

herein.

SECOND DEFENSE

i The Secretary of State’s Crossclaim fails to state a claim upon which relief may

be granted against the defendant Butler.

WHEREFORE, the defendant Butler requests that the Secretary of State’s Crossclaim be

dismissed at the Crossclaim Plaintiff’s costs.

Robin N. Piper
Prosecuting Attorney of Butler County, Ohio

By éﬂ/\«%-ﬁ:‘ﬂ

Roger ﬁ/ Gates, 0001726
Assistant Prosecuting Attorney
P.O. Box 515

Hamilton, OH 45012-0515
(513) 887-3474

Fax: (513) 887-3748
gatesrs@butlercountyohio.org

COUNTERCLAIM
L The defendant Butler County Board of Elections (“Butler”) incorporates herein
cach of the allegations of the Secretary of State’s Crossclaim which were admitted in the
defendant Butler’s Answer to such Crossclaim.
2. Defendant Butler joins in, and incorporates herein the relief requested by, the

Secretary of State’s demand for judgment as set forth in the Secretary of State’s First Amended

Counterclaim against Plaintiffs.



WHEREFORE, Defendant Butler requests judgment against Plaintiffs as set forth in the

Secretary of State’s First Amended Counterclaim, plus its costs in this action.

Robin N. Piper
Prosecuting Attorney of Butler County, Ohio

By@“’g . ‘2""(

RogepS. Gates, 0001726
Assistant Prosecuting Attorney

CERTIFICATE OF SERVICE
This is to certify that on September 3, 2008, a copy of the foregoing Answer of Butler
County Board of Elections to Secretary of State’s Crossclaim and Counterclaim of Butler County

Board of Elections was served by Regular U.S. Mail upon the following:

Matthew A. Kairis Richard N. Coglianese

Attorney for Plaintiff Trial Attorney for Secretary of State
Jones Day Assistant Attorney General

P.0. Box 165017 30 East Broad St., 16" Floor
Columbus, OH 43215 Columbus, OH 43215

Georgia E. Yanchar Victor T. Whisman

Assistant Prosecuting Attorney Assistant Prosecuting Attorney
Cuyahoga County Prosecuting Attorney Montgomery Co. Prosecuting Attorney
1200 Ontario St., 8" Floor P.0. Box 972

Cleveland, OH 44113 Dayton, OH 45422

Daniel G. Padden

Guernsey Co. Prosecuting Attorney
P.O. Box 640

Cambridge, OH 43725

Robin N. Piper
Prosecuting Attorney of Butler County, Ohio

By @LS&K” 0T

Rogegg. Gates, 0001726
Assistant Prosecuting Attorney




