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IN THE UNITED STATES DISTRICT COURT FOR THE
DISTRICT OF KANSAS

STEVEN WAYNE FISH, ef al., on behalf )
of themselves and all others similarly
situated,

Plaintiffs,
Case No. 16-2105-JAR-JPO
V.

KRIS KOBACH, in his official capacity as
Secretary of State for the State of Kansas, ef
al.,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)

PLAINTIFFS’ REPLY IN FURTHER SUPPORT OF THEIR MOTION TO EXCLUDE
THE TESTIMONY AND REPORT OF STEVEN A. CAMAROTA
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Plaintiffs respectfully submit this reply memorandum of law in further support of their
motion to exclude the testimony and report of Steven A. Camarota.

BACKGROUND

Defendant’s opposition does nothing to establish that Camarota is qualified to offer the
opinions on voter registration and turnout that Defendant seeks to introduce. Rather, Defendant
admits that Camarota has never published any peer-reviewed research on voting or voter
registration, and Defendant repeatedly asserts that the numerous flaws in Camarota’s proffered
opinions are matters for cross-examination. Defendant is wrong as a matter of law. There is no
merit to Defendant’s unsupported, conclusory statements regarding Camarota’s purported
qualifications. Perhaps recognizing the infirmity of his argument, Defendant resorts to irrelevant
attacks on Plaintiffs’ experts. But, those baseless assertions are irrelevant and cannot conceal the
fact that Defendant has failed to meet his burden of establishing: (1) the appropriateness of
Camarota’s qualifications and experience; (2) the sufficiency of his factual support; and (3) the
reliability of the “principles and methods” used to arrive at his opinions. Bourjaily v. United
States, 483 U.S. 171, 175-76 (1987). Camarota’s opinion and testimony must therefore be
excluded in their entirety.

ARGUMENT

I. CAMAROTA IS NOT QUALIFIED TO OPINE ON THE IMPACT OF THE
DPOC LAW IN KANSAS

Defendant bears the burden of demonstrating that Camarota is qualified to offer the
opinion that he seeks to render. See United States v. Nacchio, 555 F.3d 1234, 1241 (10th Cir.
2009); see also Taber v. Allied Waste Sys., Inc., 642 F. App’x 801, 807 (10th Cir. 2016). And
yet, Defendant’s opposition does not put forth any evidence to support the proposition that

Camarota has relevant experience—Ilet alone the level of expertise required by Fed. R. Evid.
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702—to “con[duct] the sort of causal analysis of the effect of a law on voter turnout that [he]
attempts to perform in this case.” P1. Br. at 5. Critically, Defendant concedes, as he must, that
Camarota has never published peer-reviewed research “about anything related to voting.” See
Def. Br. at 3-4; see also Ex. A, 10/17/2016 Camarota Deposition Transcript (“Camarota Dep.
Tr.”), at 24:10-13. Of the three “articles” on Camarota’s curriculum vitae that supposedly
address voter registration or voter turnout, none is peer-reviewed. See PI. Br. at 3. Two are bare
recitations of Census Bureau statistics with no actual analysis, while the third focused not on
voter registration or turnout, but on the relationship between immigration and congressional
reapportionment. /d. This is not surprising, as Camarota’s purported area of expertise is
immigration, not voting. Camarota is simply not an expert on voter registration or on voter
turnout—the very subjects to which his report is devoted.

Instead, over five pages, Defendant attempts to deflect attention from Camarota’s lack of
qualifications by making a series of conclusory statements regarding Camarota’s purported
experience, see Def. Br. at 2-6, none of which establishes that Camarota’s proffered opinion is
“within the reasonable confines of [his] expertise.” Taber, 642 F. App’x at 807 (internal
quotation marks omitted). After reciting the first few lines of Camarota’s curriculum vitae, see
Def. Br. at 2, Defendant claims that “Dr. Camarota’s analysis is based on years of experience
doing data analysis and utilizing the types of data that he utilizes in this case.” Def. Br. at 3. Yet,
Defendant fails to offer even one single, concrete example of Camarota using statistics to
conduct the kind of casual analysis regarding voter registration and voter turnout rates that he

purports to do here.'

For example, the fact that the Supreme Court cited to a single table that was part of a
publication on immigration issues that Camarota co-authored does not demonstrate that

2
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Indeed, Camarota is not even a statistician. The court in Bellitto v. Snipes—which
Defendant mischaracterizes as having “no trouble certifying Dr. Camarota as an expert to offer
testimony utilizing Census Bureau data,” Def. Br. at 5—explicitly found that Camarota was not
qualified to conduct “statistical inquir[ies]” of the sort that he purports to conduct here. No. 16-
CV-61474, 2017 WL 2972837, at *9 (S.D. Fla. July 12, 2017); see, e.g., Ex. A, Camarota Dep.
Tr., at 153:9-12 (“[Nebraska and Oklahoma] were neighboring states of similar composition, and
pooling gives me a more robust sample to look for [a] statistically significant change™). The
Bellitto court also found that Camarota was not qualified to render opinions of a “statistical
nature,” 2017 WL 2972837, at *9, because “[he] is not a statistician” and “has no formal
statistical training outside of a three-month [course] he attended ... during graduate school[,]” id.
at *8 (internal quotation marks omitted). Yet, once again, that is precisely what Camarota
purports to do here. He should likewise be found unqualified here. See, e.g., Pl. Br. Ex. A at 3
(“The national trend in voting and in some cases registration shows statistically significant

declines from 2010 to 2014”) (emphasis added).”

statistical analyses are “within the reasonable confines” of Camarota’s expertise. Cf. Def.
Br. at 2; U.S. v. Arizona, 567 U.S. 387, 397 (2012).

Defendant’s apparent attempts to distinguish Camarota’s lack of expertise from that of
the experts whose opinions were excluded in the cases cited in Plaintiffs’ Opening Brief
are both unavailing and telling. See Def. Br. at 5. Defendant summarizes the facts of each
of those cases, but then fails to compare them to the facts at issue here aside from a
conclusory statement that “[i]n comparison, Camarota relies upon his extensive
experience in data analysis to render his opinions on voter registration and voting trends.”
Def. Br. at 6. Then, perhaps realizing the deficiency of his position, Defendant turns to
the wholly irrelevant task of attacking Plaintiffs’ expert. Id. at 5-6. See Bellitto, 2017 WL
2972837, at *9, n. 13 (rejecting argument proffered by party offering Camarota’s
testimony that “if a degree in statistics was necessary to opine on the voter registration
and population data relevant to this case, [the opposing party’s expert] would need to be
disqualified [because he] is not a statistician and his credentials are similar to Dr.
Camarota....” because “for purposes of this Order, it is Dr. Camarota's testimony, not [the
other expert’s], that is under scrutiny”) (internal quotation marks omitted). Likewise,
Defendant’s citation to Certain Syndicate Subscribes to Down Side v. Lasko Products,

3
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Defendant’s failure to establish that Camarota’s opinion falls “within the reasonable
confines of his expertise” merits excluding Camarota’s report and testimony in their entirety.
Ralston v. Smith & Nephew Richards, Inc., 275 F.3d 965, 970 (10th Cir. 2001) (finding that “the
dispositive question” is whether the expert’s opinion is “within the reasonable confines” of the

2 13

expert’s “subject area™).’

I1. CAMAROTA'’S FAILURE TO ACCOUNT FOR CONFOUNDING FACTORS
RENDERS HIS METHDOLOGY UNRELIABLE

Defendant concedes that Camarota, in drawing conclusions about the effect of the
documentary proof of citizenship requirement (“DPOC”) on registration and participation rates,
see Pl. Br. Ex. A at 1, failed to take into account any factor that affects voter turnout and voter
registration other than the DPOC law, notwithstanding Camarota’s own testimony that several
other factors affect both voter turnout and voter registration. See Def. Br. at 7-8; see, e.g., Pl. Br.
Ex. B at 88-93, 100:7-13. As explained in Plaintiffs’ Opening Brief, because “the need to rule
out alternative explanations is a fundamental tenet of scientific reasoning,” Miller v. Pfizer Inc.,
Rerig Div., No. 99-CV-2326, 2001 WL 1793169, at *4 (D. Kan. Sept. 4, 2001), aff’d, 356 F.3d
1326 (10th Cir. 2004), this failure belies any suggestion that Camarota “employs ... the same
level of intellectual rigor that characterizes the practice of an expert in the relevant field,” U.S. v.

Medina-Copete, 757 F.3d 1092, 1101 (10th Cir. 2014) (quoting Kumho Tire, 526 U.S. at 152).

Inc., No. CIV-08-0220, 2010 WL 11507672, *5 (D. N.M. Mar. 29, 2010), is
unconvincing as that case stands for the unremarkable proposition that the absence of
evidence of general acceptance of an expert’s methodology does not necessarily render
an expert’s opinion unreliable.

Even a case cited by Defendant supports Camarota’s exclusion; in Conroy v. Vilsack, the
Tenth Circuit found no abuse of discretion where the district court excluded an expert’s
opinion on sex-stereotyping when the party proffering the opinion only asserted “in
conclusory fashion that sex stereotyping was ‘clearly’ within the reasonable confines of
[the expert’s] experience and expertise.” 707 F.3d 1163, 1169 (10th Cir. 2013).
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PL Br. at 7, 9. As such, Camarota’s opinion and testimony should be excluded in their entirety.
See, e.g., Nacchio, 555 F.3d at 1241 (“Reliability questions may concern the expert’s data,
method, or his application of the method to the data,” and “any step that renders the expert’s
analysis unreliable ... renders the expert’s testimony inadmissible.” (emphasis added)).
Defendant attempts to distract from this fatal concession through: (i) an irrelevant
discussion on the role of a rebuttal witness; (i1) levying misplaced attacks on Plaintiffs’ experts;
and (iii) misstating the relevant law. See Def. Br. at 7-8. Specifically, Defendant contends that
Camarota’s failure to account for confounding factors goes to the weight rather than to the
admissibility of his testimony. /d. However, the cases that Defendant cites for that proposition do
not support this view. First, Fish v. Kobach, No. 16-2105-JAR-JPO, 2018 WL 276767, at *9 (D.
Kan. Jan 3, 2018), Daubert v. Merrell Dow Pharm., Inc. 509 U.S. 579, 592 (1993), and McElroy
v. lllinois Cent. R.R. Co., No. 05-174-GPM, 2011 WL 4074144, *1-*2 (S.D. Ill. Sept. 13, 2011)
are inapposite. In none of these cases did the relevant court opine on whether an expert’s failure
to consider alternative explanations goes to the weight or to the sufficiency of the proffered
opinion. Second, the facts at issue in McDonald v. North America Specialty Ins. Co., 224 F.
Appx. 761, 767 (10th Cir. 2007) are clearly distinguishable from the facts at issue here. In
McDonald, the party moving to exclude argued that an expert was not qualified because of a
failure to rule out an alternative cause, without actually discussing the expert’s
qualifications. Moreover, the Court ruled that “there was ample independent evidence of
causation” that supported the expert’s conclusion. /d. In contrast, and as discussed above and in
Plaintiffs’ Opening Brief, Camarota is not qualified to offer his proffered testimony on voting
issues, and his failure to rule out alternative causes—where, as here, there is no support for his

conclusions—is an independent ground for his exclusion. Finally, the court in Goebel v. Denver
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and Rio Grande W. R.R. Co. only found that the expert’s opinion was reliable after determining
that he followed a standard and accepted methodology and had adequately considered and ruled
out some alternative explanations. 346 F.3d 987, 999 (10th Cir. 2003). Here, on the other hand,
Camarota has failed to rule out any of the confounding factors that he himself identified, which
renders his methodology arbitrary and fatally flawed. PI1. Br. at 7-9.

As such, Camarota’s opinion and testimony should be excluded in their entirety.

III. CAMAROTA BLINDLY RELIES ON AND CHERRY PICKS FLAWED DATA
TO CONDUCT HIS ANALYSIS

As explained in Plaintiffs’ Opening Brief, Camarota’s failure to even inquire as to the
manner in which the administrative data that he “utilized” was compiled is, on its own, grounds
for excluding his opinion and testimony. See Scott v. Chipotle Mexican Grill, Inc. 315 F.R.D. 33,
54 (S.D.N.Y 2016). * Yet, not only did he accept the data that he received from Deputy Assistant
Secretary of State for Elections Bryan Caskey without question, see PI. Br. Ex. B at 99:14-18,
194:19-21, Camarota went a step further and cherry-picked which of that unreliable data to
include in his report. Unsurprisingly, he only included those data that fit his—and Defendant’s—
narrative. See Pl. Br. Ex. A at 1. This, too, is reason to exclude Camarota’s report and testimony
in their entirety. See Barber v. United Airlines, Inc., 17 F. App’x 433, 437 (7th Cir. 2001); see
also Sunlight Saunas, Inc. v. Sundance Sauna, Inc., 427 F. Supp. 2d 1022, 1031 (D. Kan. 2006)
(sustaining the exclusion of an expert who offered no justification for his decision to “exclude all
data” from a specific month and also finding that “[a]ny probative value of his opinion ... [was]

substantially outweighed by the danger of misleading the jury”).

Contrary to Defendant’s contention, see Def. Br. at 10, Plaintiffs did not merely cite to
defense counsel’s argument in Scott but instead cited to the court’s holding, which was
that it was “unreasonable for [the expert] to rely upon [] data from [the party]” where
there was “no indication that [expert] made any attempts to verify the benefits data.” 315
F.R.D. at 54-55.
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Defendant’s only justification for Camarota’s cherry-picking is that Camarota “was
comparing relevant elections—namely two non-Presidential elections.” Def. Br. at 11.
Camarota’s contemporaneous communications with Caskey, however, cast serious doubt on this
post-hoc justification. In particular, despite presumably knowing that 2010 and 2014 were non-
Presidential election years and that 2012 was a Presidential election year, Camarota asked
Caskey for data “from for say 2 years before the law went into effect and 2 after ... I just need a
total number like: June 2012 1.8 million registered, June 2013 1.85 million registered, June 2014
1.9 million registered.” P1. Br. Ex. I.” Apparently recognizing this shortcoming, Defendant once
again resorts to the red herring of critiquing the studies conducted by one of Plaintiffs’ experts in
wholly unrelated matters. See Def. Br. at 11.

Further, Defendant’s contention that concerns regarding accepting data from counsel and
cherry-picking data go to the weight rather than to the sufficiency of an expert’s opinion is
unavailing. See Def. Br. at 9-10. None of the cases that Defendant cites in support of this view
stands for that proposition. First, and contrary to Defendant’s implication, the court in Johnson v.
DeSoto County Bd. of Com’rs, 204 F.3d 1335, 1341-42 (11th Cir. 2000) did not conclude that all
voter registration data is credible and reliable such that challenges to such data necessarily go to
their weight rather than to their admissibility. Cf. Def. Br. at 10. Instead, the Eleventh Circuit
held that the admissibility of voter registration data “has to be determined on a case-by-case
basis by the district court.” Johnson, 204 F.3d at 1341-42. Likewise, the court in U.S. v. Osceloa
County, Florida, 475 F. Supp. 2d 1220, 1230 (M.D. Fla. 2006) concluded that voter registration

data may be admitted if it is “sufficiently reliable.” /d. Second, the expert in Deghand v. Wal-

i Furthermore, Camarota admitted in his deposition that in four places in his report where

it “says 2012, it should say 2014. It’s just a recurring error.” Ex. A, Camarota Dep. Tr., at
179:17-19.
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Mart Stores, Inc., 980 F. Supp. 1176, 1180-81 (D. Kan. 1997) necessarily relied on counsel to
provide him with the employment history from which he could make those calculations. /d.

Camarota, on the other hand, relied not on simple employment files with clear-cut dates
but instead on statistics and figures, the reliability of which cannot be assured. See PI. Br. Ex. .
Third, Defendant’s citation to Been v. O.K. Indus., Inc., No. CIV-02-285-RAW, 2008 WL
8745717, at *1 (E.D. Okla. Feb. 28, 2008) is inapposite because Plaintiffs are not just
challenging “the facts underlying [Camarota’s analysis]” but instead Camarota’s blind reliance
on that data—despite Camarota’s own admission that “administrative data often has . . . errors
and inconsistencies.” Ex. A, Camarota Dep. Tr. 102:9-10. Likewise, Defendant’s citation to
Wyche v. Madison Parish Police Jury, 635 F.2d 1151, 1161 (1981) is inapposite because the
Wyche court analyzed voter registration data in a wholly different context, namely whether such
data could be considered a “valid basis for apportionment where their use produced a distribution
not differing substantially from the use of population data.” Id. at 1161-62. Finally, Fish, 2018
WL 276767, at *9 does not discuss whether the cherry-picking of data goes to the weight or to
the admissibility of an expert’s opinion. Cf. Def. Br. at 11.

IV.  THE FACTFINDER DOES NOT NEED AN EXPERT WITNESS TO COMPARE
NUMBERS

Where “expert testimony is offered on an issue that a [factfinder] is capable of assessing
for itself, it is plainly within the trial court’s discretion to rule that testimony [in] admissible.”
Thompson v. State Farm Fire & Cas. Co., 34 F.3d 932, 941 (10th Cir. 1994); see also Vigil v.
Burlington N. and Santa Fe Ry. Co., 521 F. Supp. 2d 1185, 1205 (D. N.M. 2007) (“The purpose
of expert testimony is to assist the trier of fact with scientific, technical, or other specialized
knowledge, not to point out the obvious”). Conducting simple addition or subtraction on publicly

available data of which the Court could take judicial notice, as Camarota did, amounts to
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“point[ing] out the obvious.” Id.; see also McCall v. Skyland Grain LLC, No. 08-CV-01128,
2010 WL 1435369, at *3 (D. Colo. Apr, 9, 2010); Vigil, 521 F. Supp. at 1205.° Defendant not
only misunderstands Plaintiffs’ argument, see Def. Br. at 14 (“Plaintiffs are simply arguing that
the actual calculated numbers themselves should be excluded”), but he also incredibly appears to
not understand the roles that these “actual calculated numbers” play in Camarota’s own report
because he suggests that “even if these specific numbers were excluded for some reason, it has
no bearing on whether the opinions in his expert report should be excluded.” Id.”

Camarota’s opinion and testimony should therefore be excluded in their entirety.

V. CAMAROTA’S CONCLUSORY OPINIONS ABOUT NONCITIZEN
REGISTRATION SHOULD BE EXLCUDED

Expert testimony must be “based on actual knowledge, not ‘subjective belief or
unsupported speculation.”” United States v. Rodriguez-Felix, 450 F.3d 1117, 1123 (10th Cir.
2006) (quoting Daubert, 509 U.S. at 590). And yet, without any basis, Camarota makes a series
of conclusory statements regarding the extent to which non-citizens register to vote in Kansas.
See Pl. Br. at 12. In fact, during his deposition, Camarota himself admitted that his statements
regarding evidence of non-citizen voting are not based on “actual knowledge.” See Ex. A,
Camarota Dep. Tr. at 202:20-203:8. (“Q. What evidence is there that noncitizens register to vote?

A. Well, I was not asked to weigh in on that question. I have seen some documentary evidence

Defendant’s attempt to distinguish McCall is unavailing. See Def. Br. at 14. Specifically,
and contrary to Defendant’s suggestion, the court’s analysis in McCall did not turn on
whether it was the actual opinion that gave a specific calculation. Instead, the thrust of
the court’s reasoning was that conducting arithmetic is not beyond the ability of the court,
and therefore, such “testimony provides nothing of assistance.” McCall, 2010 WL
1435369 at *3.

! Defendant’s reference to Packgen v. Berry Plastics Corp., 847 F.3d 80, 88 (1st Cir. 2017)
is inapposite as that case merely stands for the obvious proposition that cross-
examination can be used to ferret out underlying facts.
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... And of course we have a long discussion here on the paper that looked at the congressional
election study that tried to determine and found evidence of it ... but my research presents
nothing on that question to [corroborate] or to refute it”) (emphasis added). Camarota’s
speculative statements must therefore be excluded. See Gen., Elec. Co. v. Joiner, 522 U.S. 136,
146 (1997); Milne v. USA Cycling Inc., 575 F 3.d 1120, 1134 (10th Cir. 2009). Ironically,
Defendant attempts to justify Camarota’s speculative statements by: (i) merely rehashing
Camarota’s conclusory statements and citations and (ii) employing his apparent red herring of
choice—suggesting that one of Plaintiffs’ experts has also engaged in speculation. Def. Br. at 12-
13.°

CONCLUSION

Accordingly, for the numerous reasons set forth above and in the Opening Brief,

Camarota’s testimony and Report should be excluded at trial in their entirety.

The cases that Defendant cites are inapposite. Both /n re Cessna 208 Series Aircraft
Products Liability Litigation, No. 05-md-1721-KHV, 2009 WL 1649773, at *1 (D. Kan.
June 9, 2009) and Pandora Jewelers 1995, Inc. v. Pandora Jewelry, LLC, No. 09-61490-
CIV, 2011 WL 2174012, at *5 (S.D. Fla. June 02, 2011) stand for the unremarkable
proposition that a party may offer a rebuttal expert to the other party’s experts. In
Packgen v. Berry Plastics Corp., 847 F.3d 80, 88 (1st Cir. 2017), the court noted that
“[a]n expert’s methodology must be ‘consistent” with [the] standards of the expert’s
profession.”” Camarota’s expertise is on immigration issues, not on voter registration or
voter turnout.

10
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DATED this 20th day of February, 2018.
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/s/ Stephen Douglas Bonney
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CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that on the 20th day of February, 2018, I electronically
filed this Plaintiffs’ Reply Memorandum of Law in Further Support of Their Motion to
Exclude the Testimony and Report of Steven A. Camarota using the CM/ECF system, which
automatically sends notice and a copy of the filing to all counsel of record.

/s/ Stephen Douglas Bonney
STEPHEN DOUGLAS BONNEY (#12322)

Attorney for Plaintiffs
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IN THE UNITED STATES DISTRICT COURT FOR THE
DISTRICT OF KANSAS

STEVEN WAYNE FISH, ef al., on behalf
of themselves and all others similarly
situated,

Plaintiffs,
Case No. 16-2105-JAR-JPO

KRIS KOBACH, in his official capacity as
Secretary of State for the State of Kansas, et
al.,

)

)

)

)

)

)

V. )
)

)

)

)

)

Defendants. )
)

DECLARATION OF DAPHNE T. HA IN SUPPORT OF
PLAINTIFFS’ REPLY IN FURTHER SUPPORT OF THEIR MOTION
TO EXCLUDE THE TESTIMONY AND REPORT OF STEVEN A. CAMAROTA

I, Daphne T. Ha, hereby declare under penalty of perjury that:

1. I am an attorney at law at Dechert LLP. I have been admitted pro hac vice to
the United States District Court for the District of Kansas and am counsel of record for
Plaintiffs. I have personal knowledge of the subject matter in this Reply Declaration, which I
submit in support of Plaintiffs’ Reply in Further Support of Their Motion to Exclude the
Testimony and Report of Steven A. Camarota, filed concurrently herewith.

2. Attached hereto as Exhibit A are excerpts from a true and correct copy of the
transcript of the October 17, 2016 deposition of Steven A. Camarota.

I declare under penalty of perjury under the laws of the United States of America that

the foregoing is true and correct.
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Executed this 20th day of February, 2018, in New York, New York.

/s/ Daphne T. Ha

Daphne T. Ha

1095 Avenue of the Americas
New York, New York 10036
daphne.ha@dechert.com
(212) 698-3500

Counsel for Plaintiffs
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CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that on the 20th day of February, 2018, I electronically
filed this Reply Declaration of Daphne T. Ha in Support of Plaintiffs’ Reply in Further
Support of Their Motion to Exclude the Testimony and Report of Steven A. Camarota
using the CM/ECF system, which automatically sends notice and a copy of the filing to all
counsel of record.

/s/ Stephen Douglas Bonney
STEPHEN DOUGLAS BONNEY (#12322)

Attorney for Plaintiffs
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S. CAMAROTA
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS
Case Number 2:16-cv-21-5
STEVEN WAYNE FISH, RALPH ORTIZ,
DONNA BUCCI, CHARLES STRICKER,
THOMAS J. BOYNTON, DOUGLAS HUTCHINSON,
and THE LEAGUE OF WOMEN VOTERS OF
KANSAS, on behalf of themselves and
all others similarly situated,
Plaintiffs,
V.
KRIS KOBACH, in his official capacity
as Secretary of State for the State
of Kansas; and NICK JORDAN, in his
official capacity as Secretary of
Revenue for the State of Kansas,

Defendants.

DEPOSITION OF STEVEN A. CAMAROTA
Washington, DC

October 17, 2016

Reported by: Mary Ann Payonk

Job No. 113726
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Page 24
S. CAMAROTA

peer-reviewed research about voter registration
requirements generally; correct?

A. I have not.

Q. And you have not published
peer-reviewed research about voter registration
or turnout; correct? Turnout rates; correct?

A. I have not published peer-reviewed
research, yes, on those topics.

Q. You have not published a
peer-reviewed research about anything relating
to voting; correct?

A. I have not, no.

Q. And prior to this case, what
experience, 1f any, have you had analyzing the
effect of a voter registration requirement on
turnout?

A. I have a lot of experience at looking
at voter registrations trends using Census
Bureau data, particularly the November
supplement, put out several reports dealing on
that topic as I said, but that's been my main
focus, looking at trends in registration and
voting at -- in federal elections. That's been

my area of interest and I've done -- very
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Q. What are the advantages?

A. It tells you how many people are
actually registered in the state.

Q. Anything else?

A. Well, how many actually voted too in
this case.

Q. And what are the disadvantages?

A. Well, administrative data often has,
you know, errors and inconsistencies 1in 1t, you
know, they -- you know, these lists are hardly
perfect. They can have duplicate records.
They can have other problems. Administrative
data's always, you know, having worked with
administrative in different contexts,
administrative data always has its warts as
well.

So that would be one of the
disadvantages of -- the other thing i1s about
Kansas, let me tell you this, they don't keep
much in records, like on issues like race, for
example, North Carolina had all this
interesting detailled data on race. Kansas
doesn't keep anything like that. So that would

be one of the biggest disadvantages here. They
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line. And they show no change.

Q. Now turning to figure 2 itself, why

did you pool the Nebraska and Oklahoma data?
MS. LEE: Objection, asked and
answered.

A. I thought that they were the two
states that seemed to be the most similar to
Kansas. They were neighboring states of
similar composition, and pooling gives me a
more robust sample to look for statistically
significant change.

Q. Why does pooling give you a more
robust sample?

A. Because the sample's larger with two
states, and statistical significance 1s
determined by sample size, among other things.

Q. When performing a comparative case
study of one state to others, 1is it consistent
with generally accepted standards for peer
review to compare data from one state to pooled
data from multiple states?

A. I would say there's nothing unusual
about what's done here. It's certainly

something you can do and it's certainly done,
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significant and different from what we see
nationally or in Nebraska and Oklahoma. So the
pattern we would expect of course is some big
decline in the fraction of voting different
than what we see in the nation as a whole, for
example, or in the neighboring states, but the
difference, the change is not statistically
significant.

Q. Turning to figure 4, the caption
again says the sample size for Kansas in 2010
was 281 and 262 in 2012. But the chart itself

is called, you know, the November 2010 and

20157
A. Right.
Q. '14.
A. I'm sorry. All where it says 2012,

it should say 2014. It's just a recurring
error. Everything is 2014.

Q. So to be clear, 1n the report there
are four places you accidentally put the wrong
year; correct?

A. Yes, that's correct.

Q. After reviewing your report, are

there any other errors that we -- that would
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that mistake?

A. Because they found that 25 to
38 percent of people from Mexico -- and
43 percent of Kansas 1mmigrants are from
Mexico -- mistake their citizenship. They
responded that they -- so that's pretty common.
That's a quarter to a third of immigrants who
comprise over 40 percent of the total in
Kansas. That's why it's germane that they
mistakenly identify when asked by official
government agency 1f they're citizens. So 1t's
an example of the kind of mistake people can
make.

Q. When you say "they found," just for
clarity of the record, who do you mean?

A. I'm sorry. Van Hook and her
co-author.

Q. Maybe I just need to be more basic in
my question. What evidence 1s there that
noncitizens register to vote?

A. Well, I was not asked to weigh in on
that question. I have seen some documentary
evidence that in Sedgwick County, Kansas, there

are people who were not citizens who registered
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and some of them subsequently voted. So that
would be an example. And of course we have a
long discussion here of the paper that looked
at the congressional election study that tried
to determine and found evidence of it. So --
but my research presents nothing on that
question to collaborate [sic] or to refute it.

Q. Is there a penalty for lying when
responding to the American Community Survey?

A. Let's see. The decennial census does
have a statement on it. Does the American
Community Survey have a statement on it that
you are required to participate? It does. I
cannot recall i1f it has a statement on i1t that
there is also a penalty for providing false
information. I'm just not sure.

Q. Is there a penalty for falsely
claiming that one 1s a citizen when registering
to vote?

A. Yes. My understanding is 1it's a
violation of federal law at the very least to
vote and not be a citizen in a federal
election.

Q. Don't most voter registration forms
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