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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF FLORIDA 
TALLAHASSEE DIVISION 

LEAGUE OF WOMEN VOTERS OF 
FLORIDA, FLORIDA PUBLIC INTEREST 
RESEARCH GROUP EDUCATION FUND, 
and ROCK THE VOTE, 

  

 

Civil No. 4:11-cv-00628-RH-WCS 

 

 

 

 

 

 
Plaintiffs, 

 

v. 
 

KENNETH W. DETZNER, in his official 
capacity as Secretary of State for the State of 
Florida, PAMELA J. BONDI, in her official 
capacity as Attorney General for the State of 
Florida, and GISELA SALAS, in her official 
capacity as Director of the Division of Elections 
within the Department of State for the State of 
Florida, 

 

 Defendants. 
 

 

PLAINTIFFS’ MEMORANDUM IN OPPOSITION TO MOTION FOR 
PERMISSIVE INTERVENTION BY JOHN E. WIGHTMEN, GUILLERMINA T. 

MOORE, MARK E. PIONESSA, AND GUILLERMINA C. TARAFA 

Plaintiffs League of Women Voters of Florida, Florida Public Interest 

Research Group Education Fund, and Rock the Vote (collectively, “Plaintiffs”) 

respectfully submit this memorandum in opposition to John E. Wightmen’s, Guillermina 

T. Moore’s, Mark E. Pionessa’s, and Guillermina C. Tarafa’s (collectively, the “Proposed 

Intervenors’”) motion for permissive intervention.  

PRELIMINARY STATEMENT 

Proposed Intervenors have utterly failed to establish that this Court should 

exercise its broad discretion and allow permissive intervention here.  Not only does 

Proposed Intervenors’ motion fail to meet Federal Rule of Civil Procedure 24(b)’s 
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threshold requirement of timeliness, but the timing and circumstances of the motion’s 

filing also make clear that Proposed Intervenors are not seeking to intervene to protect a 

legitimate legal interest. 

Plaintiffs filed their complaint and preliminary injunction motion over six 

months ago.  Yet Proposed Intervenors sat idly by and never once sought to intervene to 

protect their purported rights until nearly four weeks after this Court ruled on the 

preliminary injunction motion, inexplicably waiting until just three business days prior to 

the deadline to appeal this Court’s preliminary injunction order.  All the while, the parties 

had been working seriously to resolve the matter on terms agreeable to both sides.  The 

parties would thus be substantially prejudiced by intervention at such a late date.  By 

contrast, Proposed Intervenors cannot show that they would be at all prejudiced should 

their motion be denied.  Proposed Intervenors’ purported interest is substantively 

identical to, and has been adequately represented by, Defendants in this litigation.  This 

eleventh-hour attempt to intervene merely to undercut the parties’ settlement efforts is 

untimely and for that reason alone should be denied. 

Even if the Court were to determine that Proposed Intervenors’ motion 

was timely, Proposed Intervenors’ sole interest in this case—a general concern that their 

votes may be diluted as a result of future hypothetical illegal actions—does not give them 

standing.  Proposed Intervenors’ alleged “injury” is the dilution of their votes, but this is 

based on pure speculation: (1) that a third-party voter registration organization might in 

the future engage in fraud in both submitting false registration statements and 

encouraging use of those statements to commit voter fraud, and (2) that that fraud might 

ultimately go unnoticed by the State.  Without independent standing, Proposed 
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Intervenors may not intervene in order to take an appeal—Proposed Intervenors’ only 

expressed reason for intervening in the litigation at this stage.  Moreover, the Court has 

wide discretion to deny the motion on other grounds.  Here, the Court should exercise 

that discretion to deny permissive intervention because any purported interest that 

Proposed Intervenors have in preventing third-party voter registration fraud has been 

adequately represented by Defendants in this case, vigorously litigated by the parties, and 

carefully evaluated by the Court. 

ARGUMENT 

I. UNDER THE CONTROLLING LEGAL STANDARD, THE COURT HAS 
BROAD DISCRETION TO DENY PERMISSIVE INTERVENTION. 

Where, as here, a proposed intervenor does not claim a right to 

intervention, Rule 24(b) gives a district court wide discretion whether or not to permit 

intervention, and to grant leave only under certain circumstances “on [a] timely motion.”  

After a court determines, as a threshold matter, whether a motion is timely—an analysis 

which requires the court to consider not only the actual timing of the motion, but also the 

extent to which the existing parties in the case would be prejudiced or unduly delayed if 

permissive intervention were granted1—the court then has discretion to consider a host of 

factors to determine whether even a timely motion should be granted.  These factors 

include reviewing the proposed intervenors’ actual interest in the litigation—and whether 

they even have standing, which the Proposed Intervenors here do not—and the extent to 

which the proposed intervenors’ interests are already represented by a party to the 

litigation.  See Dillard v. Chilton Cnty. Comm’n, 495 F.3d 1324, 1336-37 (11th Cir. 

                                                 
1 See United States v. Jefferson Cnty., 720 F.2d 1511 (11th Cir. 1983); Meek v. Metro. Dade Cnty., 985 
F.2d 1471, 1477 (11th Cir. 1993) (per curiam), abrogated on other grounds by Dillard v. Chilton Cnty. 
Comm’n, 495 F.3d 1324, 1332-35 (11th Cir. 2007) (per curiam). 
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2007) (per curiam); Chiles v. Thornburgh, 865 F.2d 1197, 1215 (11th Cir. 1989).  In 

evaluating all of these factors, district courts have broad discretion to refuse permissive 

intervention, and an order denying permissive intervention will only be overturned for 

clear abuse of discretion. See Worlds v. Dep’t of Health & Rehab. Servs., 929 F.2d 591, 

595 (11th Cir. 1991) (per curiam).   

II. PROPOSED INTERVENORS’ MOTION SHOULD BE DENIED AS 
UNTIMELY. 

As a threshold matter, under Rule 24(b), the Court may only allow 

permissive intervention “[o]n [a] timely motion.”  This is consistent with the Rule’s focus 

on avoiding prejudice to the actual parties to the litigation and delay of the action.  See 

Rule 24(b)(3) (“In exercising its discretion, the court must consider whether the 

intervention will unduly delay or prejudice the adjudication of the original parties’ 

rights.”).  The Eleventh Circuit has outlined four factors that a district court “must 

consider” when assessing the timeliness of a motion under Rule 24(b):  (1) the length of 

time during which the proposed intervenor knew or reasonably should have known of his 

interest in the case before he moved to intervene; (2) the prejudice that existing parties 

would suffer as a result of the proposed intervenor’s failure to apply as soon he knew or 

reasonably should have known of his interest; (3) the extent of prejudice to the proposed 

intervenor if his motion were denied; and (4) the existence of any unusual circumstances 

in the case.  See United States v. Jefferson Cnty., 720 F.2d 1511, 1516 (11th Cir. 1983) 

(citing Stallworth v. Mansanto Co., 558 F.2d 257, 264-66 (5th Cir. 1977)).  Applying 

these factors here demonstrates that Proposed Intervenors’ motion is untimely. 
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A. Proposed Intervenors’ Delay in Moving for Intervention was 
Unjustifiably Long. 

First, the amount of time that passed between when Proposed Intervenors 

knew or should have known of their purported interest in this litigation and when they 

filed this motion makes clear that Proposed Intervenors do not seek to protect a legitimate 

legal interest through this lawsuit.  Although Proposed Intervenors chose to wait until 

June 27—just three business days before the deadline for filing a notice of appeal—to 

seek intervention, they have long known or should have known of their purported interest 

in this litigation.  Plaintiffs filed this suit and moved for a preliminary injunction more 

than six months ago.  At the time of its filing, the lawsuit received significant press 

coverage,2 a factor that the Eleventh Circuit has considered relevant when evaluating 

when a potential intervenor knew or should have known his interests may be implicated 

in an action.  See Reeves v. Wilkes, 754 F.2d 965, 969-70 (11th Cir. 1985) (finding 

motion untimely, in part because local newspapers “provided continuous coverage of the 

case’s development”). 

To the extent Proposed Intervenors argue that their interest only arose 

when the Court issued its preliminary injunction order, that order was entered nearly four 

weeks prior to the filing of Proposed Intervenors’ motion and also received considerable 

press coverage.  See, e.g., Lizette Alvarez, Judge Blocks Florida Voter Drive Rules, N.Y. 

Times, May 31, 2012, at A17 (describing the preliminary injunction order); Dara Kam, 

U.S. Judge Blocks Limits on Third-Party Voter Registration in Florida Law, Palm Beach 

                                                 
2 See, e.g., Kathleen Haughney, Voter Groups File Federal Suit to Block Voting Law, Orlando Sentinel, 
Dec. 16, 2011, at A17; Katie Sanders, Groups Join to Fight New Voting Laws, Tampa Bay Times, Dec. 16, 
2011, at 1B; Dara Kam, Voter Groups Sue State Over New Election Law, Palm Beach Post, Dec. 16, 2011, 
at 1A; see also Order Denying Mot. to Expedite Mot. to Intervene, June 29, 2012, Dkt. No. 66 (noting that 
case “has drawn substantial publicity”). 
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Post, June 1, 2012, at A1 (same); Bill Kaczor, Fla. Limits on Voter Registration Drives 

Blocked, Associated Press State & Local Wire, May 31, 2012 (same).  If Proposed 

Intervenors believed their interests were put directly at stake by that decision, 

immediately after that Order was the time to make a motion.  Preston v. Thompson, 589 

F.2d 300, 304 (7th Cir. 1978) (affirming denial of motion to intervene where proposed 

intervenors filed motion three weeks after preliminary relief was granted, despite being 

aware of litigation and knowing that relief sought by plaintiffs could impinge on interests 

they asserted).  But they did not.  Moreover, since then, and based on the Court’s 

carefully considered decision and highly particularized findings, the parties have engaged 

in serious settlement discussions to resolve this matter.  Having failed to indicate any 

interest during the course of the case or in response to the preliminary injunction order, 

Proposed Intervenors cannot now claim their motion to intervene—offered on the eve of 

settlement and just three business days before the deadline for filing a notice of appeal—

is timely.   

To the extent that Proposed Intervenors try to excuse their late filing by 

claiming it only recently became apparent that Defendants would not appeal the 

preliminary injunction order, that excuse falls short as well.  Indeed, the statement 

Proposed Intervenors cite in support of their claim that they only recently learned that the 

State might not appeal was filed on June 12, 2012.  (See Dkt. No. 63, at 5 (citing Florida 

v. United States, No. 1:11-CV-01428-CKK-MG-ESH (D.D.C.), Dkt. No. 109).)  And two 

days later, on June 14, 2012, the parties to this case jointly submitted a publicly available 

filing in which they stated they were in good faith “discussing how to proceed to 

resolution of this matter” and were “having productive discussions.”  (See Joint Mot. to 
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Reset Telephonic Status Conf., Dkt. No. 60.)  And yet, Proposed Intervenors chose to 

wait over two weeks to file their request.  There is simply no excuse for waiting so long.  

Preston, 589 F.2d at 304. 

B. The Parties Would be Prejudiced by Proposed Intervenors’ Delay. 

Second, a review of the potential prejudice that Proposed Intervenors’ 

delay in moving to intervene imposes on the parties to the litigation also weighs heavily 

against a finding that Proposed Intervenors’ motion is timely.  Plaintiffs’ preliminary 

injunction motion was vigorously and zealously litigated on both sides—with hundreds 

of pages of briefs and declarations being filed and discovery being taken over the course 

of months.  Proposed Intervenors have identified no evidence or ground that was not 

marshaled or effectively presented to the Court, and no argument or evidence that the 

Court failed to consider.3  The statute was defended by the Attorney General of Florida 

and the Secretary of State, and counsel for each of them argued in Court in opposition to 

Plaintiffs’ preliminary injunction motion. 

After expending substantial time and resources in vigorously litigating 

through the preliminary injunction stage, the parties, following this Court’s decision, 

began discussions in an attempt to resolve this matter without the need for further 

litigation.  The parties have now reached an agreement in principle concerning a 

resolution—a resolution which Proposed Intervenors, who have been totally uninvolved 

in the conduct of this litigation or these discussions, seek to undermine at the eleventh 

hour.  Proposed Intervenors delayed their attempt to intervene until well beyond the time 

that they should have been aware of their claimed interest in the case and beyond the time 

                                                 
3 Indeed, Proposed Intervenors’ Answer raises no new factual contentions or disputes; rather, it wholly 
incorporates Defendants’ Answer.  (See Dkt. No. 63-2.)   
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that it was publicly known that the parties were negotiating.  Allowing Proposed 

Intervenors to intervene after such a delay would impermissibly prejudice the rights of 

the litigants.  See Aleut Corp. v. Tyonek Native Corp., 725 F.2d 527, 530 (9th Cir. 1984); 

see also Preston, 589 F.2d 300 (affirming denial of intervention where proposed 

intervenors knew the relief sought could impinge on their asserted interests but did not 

move to intervene until three weeks after preliminary relief was granted).  Because 

Proposed Intervenors waited until settlement negotiations were ongoing before they 

sought intervention, at this stage, “if intervention is allowed, time and effort expended in 

formulating the settlement. . .will be for naught.”  Reeves, 754 F.2d at 971.4   

C. Proposed Intervenors Would Not be Prejudiced by Denial of 
Intervention. 

Third, while granting intervention would result in substantial prejudice to 

the parties, Proposed Intervenors have not shown that they will be prejudiced if their 

motion is denied.  As discussed in more detail below, Proposed Intervenors assert only a 

hypothetical possibility of general injury if they are not permitted to intervene.  

Moreover, they offer no explanation of how Florida’s now-enjoined 48-hour deadline on 

the return of voter registration applications would prevent the hypothetical fraudulent 

activity Proposed Intervenors repeatedly invoke throughout their motion.  Indeed, this 

Court has already found that “there is no reason to believe that the injunction will cause 

any damage to the state at all.”  (PI Order, Dkt. No. 58, at 24.)   By extension, any harm 

or prejudice that the injunction might cause to individual voting citizens—represented by 

the State in enforcing the provision—would likely also be minimal, if not non-existent.  

                                                 
4 As the Eleventh Circuit has acknowledged, “public policy strongly favors pretrial settlement in all types 
of litigation.”  Munford v. Munford, Inc. (In re Munford, Inc.), 97 F.3d 449, 455 (11th Cir. 1996). 
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D. No Unusual Circumstances Exist Justifying Intervention. 

Finally, Proposed Intervenors have not shown that any unusual 

circumstances in this case counsel in favor of granting their motion.  Indeed, Proposed 

Intervenors do not even attempt to “advance a convincing justification for [their] 

tardiness, such as that for reasons other than lack of knowledge [they were] unable to 

intervene sooner.”  Stallworth v. Monsanto Co., 558 F.2d 257, 266 (5th Cir. 1977).  

Because Potential Intervenors “have advanced no compelling unique justification 

mandating a determination that the application was timely,” this factor also weighs 

against them.  Reeves, 754 F.2d at 972. 

III. THE COURT SHOULD EXERCISE ITS DISCRETION AND DENY 
PROPOSED INTERVENORS’ MOTION. 

A. The Court has Broad Discretion to Deny Even Timely Motions for 
Permissive Intervention. 

Even where a motion for permissive intervention is timely—which this is 

not—a district court still has tremendous discretion to deny the motion.  Worlds, 929 F.2d 

at 595 (emphasis added) (citing Wright, A. Miller & M. Kane, Federal Practice and 

Procedure § 1913, at 376-77 (2d ed. 1986)) (“If there is no right to intervene as of right 

under Rule 24(a), it is wholly discretionary with the court whether to allow intervention 

under Rule 24(b) and even though there is a common question of law or fact, or the 

requirements of Rule 24(b) are otherwise satisfied, the court may refuse to allow 

intervention.”).  

In exercising this discretion, the Court should carefully consider factors 

such as the nature and extent of the proposed intervenors’ purported interests in the 

litigation, whether the proposed intervenor has the necessary standing to achieve his 
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objective in requesting intervention, whether the proposed intervenors’ interests are being 

represented and protected by anyone else in the case, and whether allowing intervention 

would prejudice the original parties by unduly delaying the adjudication of their rights.  

An evaluation of these factors here demonstrates that intervention would be 

inappropriate. 

B. Proposed Intervenors Do Not Have a Sufficient Interest in this 
Litigation.  

In deciding whether to grant permissive intervention, the Court should 

consider whether the Proposed Intervenors have a sufficient interest in the litigation.  

Here, Proposed Intervenors have made clear that “the main reason [they] seek to 

participate in this lawsuit is to appeal this Court’s preliminary injunction.”  (Dkt. No. 63, 

at 6.)  Now that the deadline to file a notice of appeal has passed, it is unclear what 

independent interest Proposed Intervenors have in this litigation.  Any interest in 

appealing some future final judgment is wholly speculative.  In any event, should the 

parties to this litigation settle the matter, as they have agreed in principle to do, Proposed 

Intervenors still may not successfully intervene because they do not have Article III 

standing to initiate an appeal absent the participation of one of the parties to the case. 

It is well established that intervenors may not initiate an appeal if the 

parties to the case opt not to appeal, unless the intervenors can demonstrate independent 

standing under Article III of the Constitution.  Diamond v. Charles, 476 U.S. 54, 68 

(1986); see also Arizonans for Official English v. Arizona, 520 U.S. 43, 64-65 (U.S. 

1997) (“The standing Article III requires must be met by persons seeking appellate 

review, just as it must be met by persons appearing in courts of first instance.”).  This 

standing is necessary because “[t]o qualify as a case fit for federal-court adjudication, ‘an 
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actual controversy must be extant at all stages of review, not merely at the time the 

complaint is filed.’” Arizonans, 520 U.S. at 68 (quoting Preiser v. Newkirk, 422 U.S. 

395, 401 (1975)).  If and when the parties here complete their settlement, as they have 

agreed in principle and intend shortly to do, they will pursue no appeal of the preliminary 

injunction order, and there will be no remaining case or controversy that would give the 

Eleventh Circuit appellate jurisdiction over the case unless an appellant-intervenor can 

establish independent standing.  See Dillard, 495 F.3d at 1330, 1336-38.  Proposed 

Intervenors, however, have not demonstrated that they have standing.5 

In order to have standing, “an intervenor’s interest must be a particularized 

interest rather than a general grievance.”  Chiles, 865 F.2d at 1212 (citing Howard v. 

McLucas, 782 F.2d 956, 959 (11th Cir. 1986)); see also Arizonans, 520 U.S. at 64 

(quoting Lujan v. Defenders of Wildlife, 504 U.S. 555, 560 (1992)) (to establish standing, 

“a person must show, first and foremost, ‘an invasion of a legally protected interest’ that 

is ‘concrete and particularized’ and ‘actual or imminent.’”).  Proposed Intervenors have 

no such interest.  Instead, they identify themselves merely as a group of voters who plan 

to vote in the November 2012 election.  Nothing in Proposed Intervenors’ motion 

indicates how their generalized concerns about potential (and purely hypothetical) fraud 

differentiates any interest of theirs from “every citizen’s interest in proper application of 

the Constitution and laws.”  Lance v. Coffman, 549 U.S. 437, 439 (2007) (quoting Lujan, 

504 U.S. at 573-74).  This is not sufficient to establish standing.  Id.   

                                                 
5 Moreover, even if Proposed Intervenors were seeking to intervene for some purpose other than bringing 
an appeal where Defendants choose not to, “a lack of Article III standing could suggest that [a proposed 
intervenor] also lacks the particularized interest that an intervener must have in litigation.”  Clark v. 
Putnam Cnty., 168 F.3d 458, 463 (11th Cir. 1999).  Thus, “standing cases. . . are relevant to help define the 
type of interest that the intervenor must assert,” even where the intervenor does not seek to bring an appeal.  
Chiles v. Thornburgh, 865 F.2d 1197, 1213 (11th Cir. 1989). 
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The purported injury that Proposed Intervenors assert here—potential 

“dilution” of their votes as a result of hypothetical, future fraud—is at best general, 

speculative, and hypothetical and thus is not sufficient to establish standing.  See 

Diamond, 476 U.S. at 66 (“[U]nadorned speculation will not suffice to invoke the federal 

judicial power.”) (internal quotation omitted); see also City of Los Angeles v. Lyons, 461 

U.S. 95, 106, 111 (1983) (To establish standing, plaintiff seeking injunctive relief based 

on a threat of being illegally choked by a police officer must demonstrate “(1) that all 

police officers in Los Angeles always choke any citizen with whom they happen to have 

an encounter, ... or, (2) that the City ordered or authorized police officers to act in such a 

manner.”  Without such a showing, the Court stated that the plaintiff “is no more entitled 

to an injunction than any other citizen of Los Angeles”).  The Eleventh Circuit has 

explained that standing only exists if “the ‘odds’ of an injury occurring in this case does 

not depend on conjecture about how individuals will intentionally act in the future.”  Fla. 

State Conference of NAACP v. Browning, 522 F.3d 1153, 1163 (11th Cir. 2008).  

Proposed Intervenors suggest that they might be harmed by a third-party voter 

registration organization’s engaging in illegal activity, but a party has no standing under 

Article III where “the chain of events leading to the eventual injury. . . begin[s] with an 

assumption that someone will commit an illegal act. . . .”  Id. at 1163-64.  Proposed 

Intervenors’ alleged harm even requires the additional assumption—perhaps even more 

speculative than the assumption that illegal acts would occur in the first place—that such 

illegal acts would not be caught and thus would be effective in diluting Floridians’ votes.   

Moreover, Proposed Intervenors’ desire for Defendants to seek review of 

the preliminary injunction order here does not create standing—whether Defendants 
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intend to pursue an appeal or not.  “[T]he power to create and enforce a legal code, both 

civil and criminal is one of the quintessential functions of a State,” and “only the State 

has the…direct stake. . .in defending the standards embodied in that code.”  Associated 

Builders & Contractors v. Perry, 16 F.3d 688, 693 (6th Cir. 1994) (citing Diamond, 476 

U.S. at 54; Alfred L. Snapp & Son, Inc. v. Puerto Rico ex rel. Barez, 458 U.S. 592, 601 

(1982)).  Because Proposed Intervenors “cannot . . . compel the State to enforce a law 

which it has chosen to abandon, [they] cannot demonstrate the kind of interest necessary 

to confer standing to prosecute [their proposed] appeal.”  Perry, 16 F.3d at 693.  As the 

Supreme Court explained in Arizonans for Official English v. Arizona: 

The decision to seek review is not to be placed in the hands of 
concerned bystanders, persons who would seize it as a vehicle for 
the vindication of value interests.  An intervenor cannot step into 
the shoes of the original party unless the intervenor independently 
fulfills the requirements of Article III. 

520 U.S. at 64-65 (internal quotation marks and citations omitted). 

C. Proposed Intervenors Have No Interests Not Already Represented by 
Defendants. 

Additionally, the Court should deny Proposed Intervenors’ motion 

because any purported interests have adequately been represented by Defendants.  “When 

applicants for intervention seek to achieve the same objectives as an existing party in the 

case, that party is presumed to represent the applicants’ interests adequately.”  Meek v. 

Metro. Dade Cnty., 985 F.2d 1471, 1477 (11th Cir. 1993) (per curiam), abrogated on 

other grounds by Dillard, 495 F.3d at 1332-35; see also Athens Lumber Co., Inc. v. 

Federal Election Commission, 690 F.2d 1364, 1367 (11th Cir. 1982) (affirming district 

court’s denial of intervention where an intervenor did not assert a particularized interest 

and had the same objective as parties).  Proposed Intervenors’ motion suggests only that 
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an injunction against Florida’s 48-hour deadline on the return of completed forms 

collected by third-party voter registration organizations could lead to fraudulent activity 

by such organizations, one of the arguments that Defendants raised.  (See, e.g., Defs.’ 

Mem. in Opp. to Pls.’ Mot. for Prelim. Inj., Dkt. No. 39, at 10 (asserting that challenged 

Law served “to prevent instances of fraud”).)  This Court has already considered and 

evaluated that argument and concluded in the preliminary injunction order that the 48-

hour deadline was not a permissible means “to further the state’s legitimate interests 

without unduly burdening the rights of voters and voter-registration organizations.”  (PI 

Order, Dkt. No. 58, at 8.)  Permissive intervention is thus inappropriate, as it is “unlikely 

[that Proposed Intervenors] would raise any substantive defenses beyond those raised by 

other defendants.”  Johnson v. Mortham, 915 F.Supp. 1529, 1537 (N.D. Fla. 1995); see 

also note 3 above (noting that Proposed Intervenors seek to wholly adopt all claims and 

defenses in Defendants’ Answer).  Under these circumstances, and particularly after the 

parties have agreed to settle the case, permissive intervention would prolong the 

litigation, wasting resources of the parties and the Court, and it “will not further the 

interests of judicial economy.”  Johnson, 915 F. Supp. at 1537. 

Clark v. Putnam, 168 F.3d 458 (11th Cir. 1999), cited by Proposed 

Intervenors, is not to the contrary.  (See Dkt. No. 63, at 7.)  In that case, which concerned 

alleged violations of the Voting Rights Act, the NAACP moved to intervene as of right, 

and the court found that the intervenors had shown a sufficient divergence of interests to 

rebut the assumption that other parties adequately represented their interests.  Clark, 168 

F.3d at 461.  Here, on the other hand, Proposed Intervenors seek permissive intervention 
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and have not alleged any facts showing that their interests diverge substantially from 

Defendants’. 

D. Permissive Intervention Would Unduly Delay Adjudication of the 
Parties’ Rights. 

Intervention will prejudice the original parties and will “unduly delay” the 

adjudication of their rights.  Fed. R. Civ. P. 24(b)(3).  As the Court is aware, and as 

discussed above, the parties to this action have already reached an agreement in principle 

and wish to resolve this matter promptly.  Absent intervention, this matter will shortly be 

finalized—by a mutually agreeable resolution.  A grant of permissive intervention would 

unnecessarily prolong and protract this litigation just as the matter is about to be resolved. 

Courts do not hesitate to deny intervention where the addition of new 

parties at the last minute will unnecessarily protract the litigation.  Athens Lumber Co., 

Inc. v. Federal Election Commission, 690 F.2d 1364 (11th Cir. 1982), is illustrative.  In 

Athens, the district court denied a motion to intervene filed by a union seeking to 

intervene on the side of the Federal Elections Commission in a case concerning the 

constitutionality of a campaign finance law.  Id. at 1365.  The Eleventh Circuit affirmed 

that denial, specifically noting that “the introduction of additional parties inevitably 

delays proceedings.”  Id. at 1367; see also Fox v. Tyson Foods, Inc., 519 F.3d 1298, 

1304-05 (11th Cir. 2008) (affirming denial of intervention motion where the addition of 

intervenors would lead to delay); Worlds, 929 F.2d at 595 (same).  Indeed, even where 

“the trial court did not specifically articulate its reasons for denying permissive 

intervention,” the Eleventh Circuit found no abuse of discretion in the denial where a 

plaintiff filed suit to hasten compliance with a federal statute, and intervention “would 

severely protract the litigation.”  Manasota-88, Inc. v. Tidwell, 896 F.2d 1318, 1323 (11th 
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Cir. 1990).  Here, where the parties have actively sought to resolve the conflict between 

them on mutually agreeable terms, permissive intervention would unduly delay a final 

adjudication of their rights. 

CONCLUSION 

For the foregoing reasons, Plaintiffs respectfully request that the Court 

deny Proposed Intervenors’ Motion to Intervene.   
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New York Bar Registration No. 4129706 
1285 Avenue of the Americas 
New York, New York 10019-6064 
Tel. 212-373-3000 
Fax 212-757-3990 
 
Alex Young K. Oh 
Zachary A. Dietert 
2001 K Street, NW 
Washington, DC 20006-1047 
Tel. 202-223-7300 
Fax 202-223-7420 
 
BRENNAN CENTER FOR JUSTICE AT NEW 

YORK UNIVERSITY SCHOOL OF LAW  
Wendy R. Weiser 
Diana Kasdan 
Lee Rowland 
Mimi Murray Digby Marziani 
161 Avenue of the Americas, 12th Floor 
New York, New York 10013-1205 
Tel. 646-292-8310 
Fax 212-463-7308 
 
COFFEY BURLINGTON, P.L. 
Kendall Coffey 
Florida Bar No. 25986 
Abigail Parent 
Florida Bar No. 72284 
2699 South Bayshore Drive, Penthouse 
Miami, Florida 33133-5408 
Tel. 305-858-2900 
Fax 305-858-5261 
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AMERICAN CIVIL LIBERTIES UNION 

FOUNDATION OF FLORIDA, INC. 
Randall C. Marshall 
Florida Bar No. 181765 
Julie Ebenstein 
Florida Bar No. 91033 
4500 Biscayne Boulevard, Suite 340 
Miami, Florida 33137-3227 
Tel. 786-363-2700 
Fax 786-363-1108 
 
Counsel for Plaintiffs 
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CERTIFICATE OF SERVICE 
 

Undersigned counsel hereby certifies that correct copies of the foregoing 
Plaintiffs’ Memorandum in Opposition to Motion for Permissive Intervention by John E. 
Wightmen, Guillermina T. Moore, Mark E. Pionessa, and Guillermina C. Tarafa was 
served by filing in this Court’s CM/ECF system this 16th day of July, 2012 on all attorneys of 
record in this matter. 
 
 

/s/ Farrah R. Berse 
Farrah R. Berse 
New York Bar Registration Number 4129706 
fberse@paulweiss.com 
Paul, Weiss, Rifkind, Wharton and Garrison LLP 
1285 Avenue of the Americas 
New York, New York 10019-6064 
Tel. 212-373-3000 
Fax 212-757-3990 
 
Counsel for Plaintiffs 
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