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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS

STEVEN WAYNE FISH, RALPH ORTIZ,
DONNA BUCCI, CHARLES STRICKER,
THOMAS J. BOYNTON, DOUGLAS
HUTCHINSON, AND THE LEAGUE OF
WOMEN VOTERS OF KANSAS, on behalf
of themselves and all others similarly situated,

Case No. 2:16-cv-2105

Plaintiffs,
V.
KRIS KOBACH, in his official capacity as
Secretary of State for the State of Kansas; and
NICK JORDAN, in his official capacity as
Secretary of Revenue for the State of Kansas,

Defendants.

N N N N N N N N N N N N N N N N N N

PLAINTIFFS’ AMENDED MOTION FOR CLASS CERTIFICATION

Plaintiffs Steven Wayne Fish, Ralph Ortiz, Charles “Tad” Stricker, Donna Bucci,
Thomas J. “T.J.” Boynton, Douglas Hutchinson, and The League of Women Voters of Kansas
(collectively, “Plaintiffs”), by and through their undersigned counsel, respectfully move this
Court pursuant to Federal Rule of Civil Procedure 23 to enter an order certifying the two
proposed classes (the “Classes”) identified in their First Amended Complaint for Injunctive and
Declaratory Relief (the “Amended Complaint” or “FAC”).

On March 17, 2016, Plaintiffs amended their complaint to, among other things, add a
claim under the Fourteenth Amendment of the Constitution challenging Defendant Secretary
Kobach’s selective registration of suspended voters who have documentary proof of citizenship

on file with state agencies in Kansas. See FAC {1 67-69, Doc. No. 39. With this additional
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claim, Plaintiffs seek certification of a second, discrete class of voters injured by Defendants’
policies and practices arising from this additional claim.

The Classes are further described in Plaintiff’s Memorandum of Law in Support of
Plaintiffs” Motion for Class Certification (the “Memorandum”), Doc. No. 3-1, and their
Supplemental Memorandum of Law in Support of Plaintiffs’ Amended Motion for Class
Certification (the “Supplemental Memorandum”), which has been filed concurrently with this
Amended Motion.

Additionally, as requested in the motion filed with the Memorandum, Plaintiffs move that
the undersigned counsel be approved as counsel for the Classes.

Plaintiffs further move that the following individuals be certified as class representatives
for both of the proposed classes: Steven Wayne Fish, Ralph Ortiz, Charles “Tad” Stricker,
Donna Bucci, Thomas J. “T.J.” Boynton, and Douglas Hutchinson.

In support of their Amended Motion, Plaintiffs have previously submitted the
Memorandum, and now concurrently submit the Supplemental Memorandum, which is hereby
incorporated within this Motion by reference. As demonstrated in the Memorandum and the
Supplemental Memorandum, the Classes satisfy the requirements for class certification under
Rule 23, and it is otherwise just and efficient to adjudicate Plaintiffs’ claims on a class-wide

basis.
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DATED this 5th day of April, 2016.
Respectfully submitted,

/s/ Stephen Douglas Bonney

STEPHEN DOUGLAS BONNEY (#12322)

ACLU Foundation of Kansas
6701 W. 64th Street, Suite 210
Overland Park, Kansas 66202
(913) 490-4102
dbonney@aclukansas.org

NEIL A. STEINER*

REBECCA KAHAN WALDMAN*
Dechert LLP

1095 Avenue of the Americas

New York, NY 10036-6797

Phone: (212) 698-3500

Fax: (212) 698-3599
neil.steiner@dechert.com
rebecca.waldman@dechert.com

Attorneys for Plaintiffs

*admitted pro hac vice

DALE HO

R. ORION DANJUMA*

SOPHIA LIN LAKIN*

American Civil Liberties Union Foundation, Inc.
125 Broad Street, 18th Floor

New York, NY 10004

(212) 549-2693

dale.ho@aclu.org

odanjuma@aclu.org

slakin@aclu.org

ANGELA M. LIU*
Dechert LLP

35 West Wacker Drive
Suite 3400

Chicago, IL 60601-1608
Phone: (312) 646-5800
Fax: (312) 646-5858
angela.liu@dechert.com
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CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that on the 5th day of April, 2016, | electronically filed
Plaintiffs’ Amended Motion for Class Certification using the CM/ECF system, which
automatically sends notice and a copy of the filing to all counsel of record.

/s/ Stephen Douglas Bonney
STEPHEN DOUGLAS BONNEY (#12322)

Attorney for Plaintiffs
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS

STEVEN WAYNE FISH, RALPH ORTIZ,
DONNA BUCCI, CHARLES STRICKER,
THOMAS J. BOYNTON, DOUGLAS
HUTCHINSON, AND THE LEAGUE OF
WOMEN VOTERS OF KANSAS, on behalf
of themselves and all others similarly situated,

Case No. 2:16-cv-2105
Plaintiffs,

KRIS KOBACH, in his official capacity as
Secretary of State for the State of Kansas; and
NICK JORDAN, in his official capacity as
Secretary of Revenue for the State of Kansas,

Defendants.

)
)
)
)
)
)
)
)
)
V. )
)
)
)
)
)
)
)
)
)

SUPPLEMENTAL MEMORANDUM OF LAW IN SUPPORT OF
PLAINTIFFS” AMENDED MOTION FOR CLASS CERTIFICATION

Plaintiffs, on behalf of themselves and all others similarly situated, by and through
undersigned counsel, state the following for their Supplemental Memorandum of Law in Support
of Plaintiffs’ Amended Motion for Class Certification (“Supplemental Memorandum”):

INTRODUCTION

On March 17, 2016, Plaintiffs amended their complaint to, among other things, add a
claim under the Fourteenth Amendment of the Constitution challenging Defendant Secretary
Kobach’s selective registration of suspended voters who have documentary proof of citizenship
on file with state agencies in Kansas. See FAC { 67-69, Doc. No. 39. With this additional
claim, Plaintiffs seek certification of a second, discrete class of voters injured by Defendants’

policies and practices arising from this additional claim.
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Certification of an additional class represented by the Individual Plaintiffs is not only
appropriate, but the most efficient way to obtain relief for injured Kansans. Plaintiffs therefore
respectfully submit this supplemental memorandum of law in support of their amended motion to
certify a second class as defined in the FAC and below.

STATEMENT OF FACTS?

Since 2014, Defendant Secretary Kobach has worked with the Kansas Department of
Health and Environment (“KDHE”) to check birth records against the ever-growing list of
suspended Kansas registrants. See Affidavit of Bryan Caskey dated March 29, 2016, attached
hereto as Exhibit A, at 11 9, 25 (declaring that the Secretary of State’s Office works with the
Department of Vital Statistics (an office within the KDHE) to determine whether an individual
missing documentary proof of citizenship was born in Kansas). Together with the KDHE,
Defendant Secretary Kobach has a policy of “comparing voter registration applications against
Kansas birth certificates” to confirm a suspended registrant’s citizenship. See Dion Lefler,
Kobach: Birth-records Scan Helps 7,700 Kansas Voters Meet Citizenship Requirement, Kan.
City Star (Jan. 22, 2014), attached hereto as Exhibit B; see also Andy Marso, Kobach: 1/3 of
Suspended Voters OK 'd, Topeka Capital-Journal (Jan. 22, 2014), attached hereto as Exhibit C.
Specifically, Defendant Secretary Kobach provides information from individual voter
registration applications, including name, gender, date of birth, and the last four digits of the

person’s social security number, to the KDHE, which then cross-references the information to

! Plaintiffs submitted a Motion for Class Certification along with their supporting Memorandum
of Law on February 18, 2016. Doc. Nos. 3, 3-1. To avoid unnecessary repetition, Plaintiffs
hereby incorporate that Memorandum of Law in Support of Plaintiffs’ Motion for Class
Certification (“Initial Memorandum”), including the “Statement of Facts” section. This
Supplemental Memorandum addresses the second proposed class, FAC { 28, that was added in
Plaintiffs’ First Amended Complaint for Injunctive and Declaratory Relief (“FAC”) filed on
March 17, 2016, Doc. No. 39.
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see if there is a matching Kansas birth certificate on file that could be used to confirm the voter’s
citizenship. See Editorial: Double standard, Lawrence-Journal World (Jan. 24, 2016), attached
hereto as Exhibit D.

According to Assistant Secretary Caskey, nearly half of the registration applications
placed on the suspense list for failure to provide documentary proof of citizenship have their
citizenship confirmed by these efforts to obtain copies of birth certificates from the Department
of Vital Statistics. See Caskey Affidavit, § 25. Although Mr. Caskey has provided details about
other ways in which the Office of the Kansas Secretary of State has attempted to verify
citizenship, none of those efforts include checking birth certificates through other state agencies.
Seeid. 1 27, 31.

CLASS DEFINITIONS

The second class proposed for certification includes “all Kansas residents eligible to vote
who have submitted a registration application but do not currently appear on the active voter
registration list due to purported failure to submit documentary proof of citizenship under Kan.
Stat. Ann. § 25-2309(/) and who do not have documentary proof of citizenship records under
their current name on file with State agencies in Kansas.” The proposed class encompasses
members who were born outside of Kansas and do not have birth records on file with the Kansas
Department of Health and Environment or other Kansas agencies. The proposed class also
includes members who were born within Kansas but subsequently changed their name through
marriage or other means while outside the State of Kansas.” FAC q 28.

ARGUMENT

. LEGAL STANDARD FOR CERTIFYING CLASS ACTIONS.

As set forth in the Initial Memorandum, Rule 23(a) of the Federal Rules of Civil

Procedure allows representative parties to proceed on behalf of a class where, as here, the

3
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plaintiffs show: (1) numerosity — the class is so numerous that joinder of all members is
impracticable; (2) commonality — there are questions of law or fact common to the class; (3)
typicality — the named plaintiffs’ claims or defenses are typical of the class; and (4) adequacy of
representation — the named plaintiffs fairly and adequately protect the interests of the class. Fed
R. Civ. P. 23(a).

In addition to satisfying the four criteria set forth in Rule 23(a), plaintiffs seeking to
proceed on a class basis must demonstrate that at least one of the factors in 23(b) are met. These
include:

1) prosecuting separate actions by or against individual class members would create
a risk of:

(A) inconsistent or varying adjudications with respect to individual class
members that would establish incompatible standards of conduct for the
party opposing the class; or

(B)  adjudications with respect to individual class members that, as a practical
matter, would be dispositive of the interests of the other members not

parties to the individual adjudications or would substantially impair or
impede their ability to protect their interests; [or]

(2 the party opposing the class has acted or refused to act on grounds that apply
generally to the class, so that final injunctive relief or corresponding declaratory
relief is appropriate respecting the class as a whole.

Fed. R. Civ. P. 23(b).

As the Federal Rules of Civil Procedure Advisory Committee indicates, civil rights cases
such as this one are particularly appropriate for class certification. See Advisory Committee
Notes to Fed. R. Civ. P. 23(b)(2) (“Illustrative [of cases appropriate for class certification under
23(b)(2)] are various actions in the civil-rights field where a party is charged with discriminating
unlawfully against a class, usually one whose members are incapable of specific enumeration.”).
As explained below, the Court should certify the second class proposed by Plaintiffs because it

satisfies the requirements of Rules 23(a) and 23(b).

4
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1. THE COURT SHOULD CERTIFY CLASS TWO.

This lawsuit and the second proposed class meet the requirements for class certification
under Federal Rule of Civil Procedure 23(a) and 23(b)(1) and (b)(2). As set forth in the FAC,
the fundamental right to travel of the members of the second class has been violated due to
Defendants’ discriminatory application of the DPOC law. FAC 9. When a Kansas resident
registers without documentary proof of citizenship, Defendants take affirmative steps to conduct
“monthly checks with the Kansas Department of Vital Statistics to determine if the applicant was
born in Kansas and the State already has a birth certificate.” See Caskey Affidavit, 19, 25.
Defendants do not take the same steps to verify suspended registrants’ citizenship with agencies
outside of Kansas. Citizens who have moved to Kansas and become permanent residents are
therefore not treated equally to citizens born or married in the State in violation of the
Constitution. FAC 1 97. Accordingly, these selective registration efforts are unlawfully
discriminatory and infringe upon the right to travel protected by the Fourteenth Amendment to
the Constitution. Id. 1 9.

A. The Members of Class Two Are So Numerous That Joinder of Class
Members is Impracticable.

As of December 11, 2015, an estimated 22,814 Kansans were on the suspense list or had
been purged from the voter registration lists due to the documentary proof of citizenship
requirement. McDonald Report, Doc. No. 20-1, 2-3. Working independently with the KDHE to
verify Kansas birth certificates, Defendant Secretary Kobach had removed approximately 29% of
registrants who were suspended as of September 30, 2015 from the suspense list and registered
them as active or inactive voters by December 11, 2015. Id. at 17 (finding that 8,866 or 27.6%
of suspended voters were moved from suspense to active status and 491 or 1.5% were moved

from suspense to inactive status). As of March 28, 2016, 14,770 Kansans remained on the
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suspense list and approximately 16,319 had been purged entirely for failure to provide
documentary proof of citizenship. See Caskey Affidavit, § 10, 25. While the voters who were
born in Kansas were selectively registered, thousands of Kansans remain on the suspense list
because they do not have documentary proof of citizenship records on file in Kansas. See id.
25 (less than half of registration applications placed on the suspense list for failure to provide
documentary proof of citizenship have their citizenship confirmed by checking with the
Department of Vital Statistics). Joinder is plainly impracticable given the thousands of members
in the proposed class and it would place significant and unnecessary burdens on the Court to
adjudicate the class members’ cases on an individual basis. See, e.g., Harrington v. City of
Albuquerque, 222 F.R.D. 505, 509 (D.N.M. 2004) (finding joinder of all members impracticable

where putative class was over three hundred members).

B. There Are Common Questions of Law And/Or Fact Among Members of
Class Two.

The Individual Plaintiffs’ claims present questions of law or fact common to the members
of Class 2. See Initial Memorandum at 9-11. The common questions of law or fact for Class 2
all relate to whether Defendants’ application of the DPOC law and Kan. Admin. Regs. § 7-23-15
through selective efforts to verify documentary proof of citizenship with Kansas agencies
unlawfully discriminates against Kansas residents who were born outside of the State. See, e.g.,
DG ex rel. Stricklin v. Devaughn, 594 F.3d 1188, 1196 (10th Cir. 2010) (affirming finding of
commonality where key question was whether defendants’ actions as they applied to the putative
class members violated their constitutional rights). Plaintiffs seek classwide relief ordering
Defendants to verify documentary proof of citizenship on file with agencies outside of Kansas in
the same manner as they coordinate with KDHE, see supra at 2-3, to confirm the citizenship of

suspended voters. See also Caskey Affidavit, 1 9, March 29, 2016, (confirming that Secretary of
6
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State’s Office checks approximately monthly with the KDHE to confirm birth records and also

seeks proof of citizenship from the DMV).

C. Individual Plaintiffs’ Claims Are Typical of Class Two.

For comparable reasons to those stated in the Initial Memorandum, all members of the
second class share the same essential claims that the Individual Plaintiffs have brought. See
Initial Memorandum at 11-12. Each Individual Plaintiff is a citizen of the United States who is a
resident of Kansas but was born outside of the State of Kansas. FAC 1 11-17; Declarations of
Fish, Ortiz, Bucci, Stricker, Boynton, and Hutchinson, Doc Nos. 20-2-7, Feb. 26, 2016, attached
hereto as Exs. E through J. And there is no evidence to suggest that Defendants have taken any
independent steps to remove them from the suspense list. See also Caskey Affidavit, 1 34-39
(summarizing review of records of Individual Defendants and failing to note any efforts to verify
citizenship status). Further, the Individual Plaintiffs’ claims are typical of the claims of Class 2
because their claims and interests in exercising their fundamental right to vote arise out of the

same “legal or remedial theory.” Adamson v. Bowen, 855 F.2d 668, 676 (10th Cir. 1988).

D. Individual Plaintiffs Will Adequately Represent Class Two.

For the reasons stated in the Initial Memorandum, the Individual Plaintiffs and their
counsel will adequately represent the interests of all of the members of Class 2. See Initial
Memorandum at 12-13. The Individual Plaintiffs are all represented by pro bono counsel,
including the American Civil Liberties Union Foundation’s Voting Rights Project and Dechert
LLP who collectively have substantial experience in class action litigation generally, including
litigation regarding voting rights and constitutional law, and litigation under the NVRA in
particular. FAC { 29(d); see also Initial Memorandum at 12-13; Eatinger v. BP Am. Prod. Co.,

271 F.R.D. 253, 260 (D. Kan. 2010).
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E. The Requirements of 23(b)(1) and 23(b)(2) Are Met.

For the reasons stated in the Initial Memorandum, the requirements of 23(b)(1) and
23(b)(2) are met. See Initial Memorandum at 13-14. As set forth in the FAC, the second class
involves violations of the fundamental right to travel due to Defendants’ discriminatory
application of the DPOC law. FAC 1 97. An order requiring Defendants to verify documentary
proof of citizenship on file with agencies outside of Kansas in the same manner as they work
with KDHE to confirm the citizenship of suspended voters would provide relief to Class 2 as a
whole. Id. Additionally, because members of Class 2 are similarly situated and face common
issues resulting from Defendants’ actions, prosecuting separate actions by individual members of
the class would lead to further confusion in the registration process if individual suits resulted in

inconsistent judgments. See, e.g., Devaughn, 594 F.3d at 1199.

CONCLUSION

For the foregoing reasons, Plaintiffs respectfully request that the Court certify the
proposed Classes, approve Plaintiffs’ undersigned counsel as class counsel, and certify named
plaintiffs Steven Wayne Fish, Ralph Ortiz, Charles “Tad” Stricker, Donna Bucci, Thomas J.
“T.J.” Boynton, and Douglas Hutchinson as class representatives for Class 1 and Class 2 as

detailed in Plaintiffs> Amended Motion for Class Certification.
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DATED this 5th day of April, 2016.
Respectfully submitted,

/s/ Stephen Douglas Bonney

STEPHEN DOUGLAS BONNEY (#12322)

ACLU Foundation of Kansas
6701 W. 64th Street, Suite 210
Overland Park, Kansas 66202
(913) 490-4102
dbonney@aclukansas.org

NEIL A. STEINER*

REBECCA KAHAN WALDMAN?*
Dechert LLP

1095 Avenue of the Americas

New York, NY 10036-6797

Phone: (212) 698-3500

Fax: (212) 698-3599
neil.steiner@dechert.com
rebecca.waldman@dechert.com

Attorneys for Plaintiffs

*admitted pro hac vice

DALE HO*

R. ORION DANJUMA*

SOPHIA LIN LAKIN*

American Civil Liberties Union Foundation, Inc.
125 Broad Street, 18th Floor

New York, NY 10004

(212) 549-2693

dale.ho@aclu.org

odanjuma@aclu.org

slakin@aclu.org

ANGELA M. LIU*
Dechert LLP

35 West Wacker Drive
Suite 3400

Chicago, IL 60601-1608
Phone: (312) 646-5800
Fax: (312) 646-5858
angela.liu@dechert.com
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CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that on the 5th day of April, 2016, | electronically filed this
Supplemental Memorandum of Law in Support of Plaintiffs’ Amended Motion for Class
Certification using the CM/ECF system, which automatically sends notice and a copy of the

filing to all counsel of record.

/sl Stephen Douglas Bonney
STEPHEN DOUGLAS BONNEY (#12322)

Attorney for Plaintiffs
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS

STEVEN WAYNE FISH, RALPH ORTIZ,
DONNA BUCCI, CHARLES STRICKER,
THOMAS J. BOYNTON, AND DOUGLAS
HUTCHINSON, AND THE LEAGUE OF
WOMEN VOTERS OF KANSAS on behalf of
themselves and all others similarly situated,

Case No. 2:16-cv-02105

Plaintiffs,

V.

N N N N N N N N N N

KRIS KOBACH, in his official capacity as
Secretary of State for the State of Kansas;
NICK JORDAN, in his official capacity as
Secretary of Revenue for the State of Kansas,

Defendants.

N N N N N N N N

DECLARATION OF ATTORNEY R. ORION DANJUMA IN SUPPORT OF
PLAINTIFFS’ AMENDED MOTION FOR CLASS CERTIFICATION

I, R. Orion Danjuma, hereby declare under penalty of perjury that:

| am a staff attorney with the American Civil Liberties Union Foundation and have been
admitted pro hac vice as counsel for Plaintiffs in this matter.

1. Attached hereto as Exhibit A is a true and correct copy of the affidavit of Bryan
Caskey, Assistant Secretary of State, Elections and Legislative Matters for the State of Kansas,
dated March 29, 2016.

2. Attached hereto as Exhibit B is a true and correct copy of: Dion Lefler, The
Kansas City Star, Kobach: Birth-records scan helps 7,700 Kansas voters meet citizenship

requirement, January 22, 2014.
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3. Attached hereto as Exhibit C is a true and correct copy of: Andy Marso, The
Topeka Capital-Journal, Kobach: 1/3 of suspended voters OK’d, January 22, 2014.

4, Attached hereto as Exhibit D is a true and correct copy of: J-W Editorial Staff,
Lawrence Journal World, Editorial: Double standard, January 24, 2016.

5. Attached hereto as Exhibit E is a true and correct copy of the declaration of

Plaintiff Steven Wayne Fish, executed on February 12, 2016.

6. Attached hereto as Exhibit F is a true and correct copy of the declaration of Ralph

Ortiz, executed on February 8, 2016.

7. Attached hereto as Exhibit G is a true and correct copy of the declaration of
Donna Bucci, executed on February 7, 2016.

8. Attached hereto as Exhibit H is a true and correct copy of the declaration of
Plaintiff Charles William Stricker 111, executed on January 30, 2016.

9. Attached hereto as Exhibit 1 is a true and correct copy of the declaration of
Plaintiff Thomas J. Boynton, executed on February 8, 2016.

10.  Attached hereto as Exhibit J is a true and correct copy of the declaration of

Plaintiff Douglas Hutchinson, executed on February 12, 2016.
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DATED this 5" day of April, 2016.
Respectfully submitted,

/s/ R. Orion Danjuma

R. ORION DANJUMA*

American Civil Liberties Union Foundation, Inc.
125 Broad Street, 18th Floor

New York, NY 10004

(212) 549-2693

odanjuma@aclu.org

/s/ Stephen Douglas Bonney

STEPHEN DOUGLAS BONNEY (#12322)
ACLU Foundation of Kansas

6701 W. 64th Street, Suite 210

Overland Park, Kansas 66202

(913) 490-4102

dbonney@aclukansas.org

Attorneys for Plaintiffs

*admitted pro hac vice

Filed 04/05/16 Page 3 of 4
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CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that, on the 5™ day of April, 2016, I electronically filed
the foregoing document using the CM/ECF system, which automatically sends notice and a copy
of the filing to all counsel of record.

/s/ Stephen Douglas Bonney
STEPHEN DOUGLAS BONNEY (#12322)

Attorney for Plaintiffs
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Exhibit A
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS

STEVEN WAYNE FISH, et al.,
Plaintiffs,

V. Case No. 16-2105-JAR-JPO

KRIS KOBACH, in his official capacity as

;ecretary of State for the State of Kansas, et

Defendants.

CODY KEENER, et al.,
Plaintiffs,

V. Case No. 15-9300-JAR-JPO

N N N N N N N N N N N N N N N N N N N

KRIS KOBACH, in his official capacity as )
Secretary of State for the State of Kansas, et ) CASES CONSOLIDATED FOR
al., ) DISCOVERY

)

AFFIDAVIT OF BRYAN CASKEY

I, BRYAN CASKEY, am competent to testify to the matters stated herein, and having been duly
sworn, do hereby declare, to the best of my knowledge and belief:

1. I am a U.S. citizen, a Kansas resident, and an eligible voter.

2. My title is Assistant Secretary of State, Elections and Legislative Matters for the State of
Kansas. As such, | am the Elections Director for the State of Kansas. | have had that
position since February 2015. | have worked in the Kansas elections office since March

1998.

Page 001
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My responsibility is to oversee the administration of elections in Kansas. Among my
numerous duties in this regard is the fact that | administer the State’s Election Voter
Information System (“ELV1S”) database and work directly with the counties in managing
the registration of voters in the State of Kansas. As part of my responsibilities, I issue
instructions to county election officers and county clerks on how elections should be
conducted.

The next statewide election to which the Kansas voter registration system will apply is
the primary election of August 2, 2016. The ballot in that election will contain the names
of candidates for federal, state, county, township and precinct offices. To complete his or
her registration for that election, an applicant may provide proof-of-citizenship to the
relevant county election office up until the close of business on the day before the
election, or in the case of the August 2, 2016, election, on August 1, 2016.

There are two voter registration application forms that a person can use to register to vote
in Kansas: the State Form and the Federal VVoter Registration by Mail Form (Federal
Form). The form that an applicant at the Division of Motor Vehicles (DMV) uses is a
digital version of the State Form. The form that an applicant through the internet uses is
also a digital version of the State Form. To the best of my knowledge, less than 1% of
registrants in Kansas have used the Federal Form.

It is my understanding that every other State regards their DMV application as a digital

version of their respective State Form.
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If one considers all of the current Kansas voters who registered to vote between January

1, 2006, and March 23, 2016, the distribution of those registrants, by place of registration,

is as follows:

ALL OTHER MEANS 41,606 4.8%
ARMED FORCES RECRUITMENT OFFICES 150 0.0%
BY MAIL 132,872 15.4%
CONFIRMATION MAILING 56,221 6.5%
DEPUTIZED OUTPOSTS 3,897 0.5%
DMV ON-LINE ADDRESS CHANGE 36,480 4.2%
ES&S ELECTRONIC POLLBOOK INTERFACE 41 0.0%
FIRST AND SECOND CLASS CITY OFFICES 2,013 0.2%
IN PERSON 96,016 11.2%
MANDATED PUBLIC ASSISTANCE AGENCIES 6,402 0.7%
MOTOR VEHICLE OFFICES 376,233 43.7%
ON-LINE VOTER REGISTRATION 77,117 9.0%
STATE FUNDED DISABILITY OFFICES 306 0.0%
VOTER REGISTRATION DRIVES 30,981 3.6%
(BLANKS) 269 0.0%
TOTAL 860,604

When a voter registration application is received by the relevant county election officer, a
record is created in the ELVIS database. If the applicant has not yet provided proof-of-
citizenship, the record is considered “incomplete” by Kansas regulation and is designated
as in “suspense” in the ELVIS database until proof of citizenship is received.

Proof of citizenship can be provided bringing the document to the county election officer
to be inspected, by mailing a copy of the relevant document to the county election officer
or to the Secretary of State’s Office, by faxing a copy of the document, by emailing a
copy of the document, or (in some counties) by texting a copy of the document. In
addition, the Secretary of State’s office checks approximately monthly with the Kansas

Department of Vital Statistics to see if individuals missing proof of citizenship were born

Page 003
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in the State of Kansas to complete their registration for them. The Secretary of State’s
office also sends names of individuals to the Division of Motor Vehicles (DMV) to
confirm whether or not the DMV has in its possession a proof-of-citizenship record for
the individual.

The total number of voter registrations applications completed (including providing proof
of citizenship) between January 1, 2013, and March 28, 2016, inclusive, was 244,699.
The total number of voter registration records cancelled because of lack of proof of
citizenship under K.A.R. § 7-23-15 between January 1, 2013, and March 23, 2016 was
16,319. The total of these two numbers is 261,018. Therefore approximately 94%
(244,699/261,018) of voter registration applicants succeeded in providing proof of
citizenship to complete the registration process since the proof-of-citizenship law went
into effect.

K.A.R. § 7-23-15 functions as a database maintenance regulation, allowing a county
election officers to change the status of an individual’s record whose voter registration
application was not completed within 90 days of submission from “incomplete” (or
“suspense”) to “cancelled.” When an individual’s record is “cancelled” because the
individual has failed to provide proof of citizenship to complete the registration process,
the record is not removed from Kansas’s ELVIS database. Rather, the designation of the
record is simply changed from “suspense” to “cancelled.” All of the registrant’s

information remains in the ELVIS system.
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If a court were to so order, it would be possible to identify relevant ELVIS records and
change the designation from “cancelled” back to “suspense” or to change the record from
“cancelled” to “active” (a designation that reflects a fully registered voter).

There are multiple reasons that an individual’s record in the ELVIS database may be
“incomplete” and designated as in “suspense,” including missing information or missing
signature on the application form, missing proof of citizenship, the fact that a voter is
seventeen years old, and other reasons.

Hundreds of records have been changed to “cancelled” status pursuant to K.A.R. § 7-23-
15 for reasons other than the application lacking proof of citizenship. Many of these
records were in “suspense” status prior to the proof-of-citizenship law taking effect on
January 1, 2013.

The number of individuals whose records were currently “incomplete” (on the
“suspense” list) as of March 28, 2016, for reason of not yet providing proof of citizenship
is 14,770. Of that number, 5,655 submitted their voter registration application at a DMV

office.

On November 4, 2014, the number of registered voters in Kansas was 1,744,866. That is
the highest number ever attained in a non-presidential election year.

With the modification of the Kansas-specific instructions of the Federal Form that took
effect on February 1, 2016, the requirements of the Federal Form now match the
requirements of State voter registration form in Kansas. Both require proof of citizenship.
With respect to the individuals who registered with a Federal Form but did not provide
proof of citizenship between January 1, 2013, and January 31, 2016, the State of Kansas

treats those individuals as entitled to vote in federal elections but not in state, county, or
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local elections. However, Kansas law permits the State to obtain citizenship information
on a voter’s behalf; and the State is taking special measures to ensure that the citizenship
of all of the voters in that group is confirmed prior to the August 2, 2016, primary.
Among those special measures are contacting other States to verify that a birth certificate
exists confirming birth in the United States and contacting the voters themselves by
telephone or in person.

If the State of Kansas were ordered by a court to retroactively treat voter registration
applicants who registered at the DMV after January 1, 2013, as if they were not required
to provide proof of citizenship to vote in federal elections, then Secretary of State’s office
would have to contact all 105 county clerks and election officers to identify relevant
DMV applicants in their respective counties. The total number of records would likely
be over 20,000. The Secretary of State’s office would then instruct the counties to
manually modify each of the records of such individuals to be treated as if they were
entitled to vote in federal elections only, unless and until they provided proof of
citizenship. The counties would then be instructed to contact each of the relevant
applicants by mail to notify them of the change in their registration status. This process
would be administratively burdensome and would involve thousands of hours of work,
collectively, by county and state officers. It would also involve more than ten thousand
dollars in expense (by county election offices) in the form of printing and mailing
information the relevant applicants.

However, such a task could be accomplished at any time in the future if a court so

ordered.
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If a court were to order the changes described in paragraph 19 above and then
subsequently reverse that decision, it would require those same county election officers to
expend the same amount of hours and money in an attempt to undo those changes—and
at the same time try to figure out if those individuals subsequently provided proof of
citizenship, which would mean that they would be changed to “active” status as fully
registered voters. This would be administratively difficult. It would also be extremely
confusing to voters.

During the federal election cycle of 2014, because of the temporary discrepancy between
the Federal Form (which did not require proof of citizenship) and the State Forms (which
did require proof of citizenship), the Secretary was required to administer a statewide
election in which 383 individuals who used the Federal Form but did not provide proof of
citizenship were qualified to vote for federal offices only.

If all DMV applicants to register to vote who did not provide proof of citizenship were to
be treated as entitled to vote in federal elections only in August and November of 2016,
the number of such voters would likely be over 10,000. The administrative burdens on
the State and counties in conducting a two-tier elections would be severe.

The Secretary of State’s Office and the DMV have established an interagency practice
whereby the DMV sends verification of documentary proof of citizenship to the relevant
county election official. In instances where it is learned that the DMV has failed to
forward such information to the county election official, the Secretary of State’s Office
obtains the relevant documentation from the DMV and instructs the county election

officer to complete the registration of the individual.
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The overwhelming majority of those registration applicants who temporarily appear on
the State’s “suspense list” because they do not submit proof of citizenship with their
application eventually complete their voter registration application. Nearly half have
their United States citizenship confirmed by the State itself during monthly checks with
the Kansas Department of Vital Statistics to determine if the applicant was born in
Kansas and the State already has a birth certificate on file. Others are confirmed as
citizens by the Division of Motor Vehicles. And most of the remainder provide their
proof of citizenship within the 90-day period allowed under Kansas Regulations at
K.A.R. § 7-23-15.

A person who changes her surname as a result of marriage to a surname different than
that on her birth certificate does not need to provide her marriage certificate to complete
her proof of citizenship. Kansas Regulations permit her to provide a birth certificate and
simply sign an affidavit stating that her surname has changed. That Kansas Regulation is
found at K.A.R. § 7-23-14.

The Office of the Kansas Secretary of State has in the past attempted to gain access to the
Systematic Alien Verification for Entitlements (SAVE) database maintained by the
federal government. However, we were informed that we could not use the database to
verify whether any particular individual was an alien or a citizen unless we already
possess an “A number” assigned by the federal government for that individual. Because
the State does not collect “A numbers” from voter registration applicants, and in any
event it would make no sense to do so (because only aliens are issued “A numbers”), the
federal government has not allowed Kansas Secretary of State’s Office to utilize the

SAVE database in any meaningful way.
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In addition to the eighteen aliens who were identified by Sedgwick County as
successfully registering prior to the implementation of the SAFE Act’s proof-of-
citizenship requirement or attempting to register after the requirement, the Secretary of
State’s office identified nineteen other instances of aliens who successfully registered to
vote. The latter group was identified by comparing the State’s voter rolls to a DMV list
of temporary driver’s license holders in 2009 and 2010.

When the Kansas Legislature deliberated over the SAFE Act in 2011, the Seward County
Clerk provided testimony to the Legislature regarding an incident in 1997 involving the
registration of aliens to vote. The Seward County Clerk stated that approximately fifty
aliens were registered to vote in the period preceding a county referendum on a proposed
hog-farming operation. The Clerk also stated that those aliens voted in the referendum.
Kansas law requires state courts to report to the Secretary of State the names of those
who decline jury duty because they are not citizens. To date, this method has not
identified any aliens on Kansas’s voter rolls.

The Secretary of State’s Office has inquired about the possibility of using the Electronic
Verification of Vital Events (“EVVE”) system to verify the citizenship of voter
registration applicants. Doing so would be impossible using the information currently
contained in ELVIS. The EVVE system requires a person’s maiden name, mother’s
maiden name, and state of birth. That information is not contained in ELVIS. The EVVE
system also requires the State to pay for each record found, at the same price that other
States charge for the document. It is my understanding that, depending on the State, the

cost to Kansas of using the EVVE system would be anywhere from $5 to $30 per record.
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Kansas was one of the earliest States to allow citizens to register to vote over the internet.
Kansas started doing so in 2008. It is my understanding that numerous states still do not
allow internet registration.

Kansas’s voter participation rate in the presidential election of November 6, 2012 was
66.8%. Kansas’s voter participation rate in the non-presidential election of November 6,
2014, was 50.8%. Kansas was one of only 14 states that increased voter turnout from
2010 to 2014.

I have reviewed the voter registration records of Steven Wayne Fish in the ELVIS
Database. Those records indicate that the DMV has not confirmed receipt of proof of
citizenship documents related to Mr. Fish. Additionally, the ELVIS system indicates that
a notice was sent to Mr. Fish on or about August 27, 2014 alerting him that he needed to
provide a proof of citizenship document.

I have reviewed the voter registration records of Ralph Ortiz in the ELVIS Database.
Those records indicate that the DMV has not confirmed receipt of proof of citizenship
documents related to Mr. Ortiz. Additionally, the ELVIS system indicates that a notice
was sent to Mr. Ortiz pertaining to his lack of citizenship document on or about
December 5, 2014.

I have reviewed the voter registration records of Donna Bucci in the ELVIS Database.
Those records indicate that the DMV has not confirmed receipt of proof of citizenship
documents related to Ms. Bucci. Additionally, the ELVIS system indicates that a notice
was sent to Ms. Bucci on or about August 16, 2013 related to her proof of citizenship.

Additionally, the ELVIS has a note that that Ms. Bucci informed someone at the
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Sedgwick County election office that she would provide her proof of citizenship
documents when she unpacked.

I have reviewed the voter registration records of Charles William Stricker 111 in the
ELVIS Database. Those records indicate that the DMV has not confirmed receipt of
proof of citizenship documents related to Mr. Stricker. The system also indicates that he
was mailed a notice on or about October 20, 2014, informing Mr. Stricker related to his
proof of citizenship.

I have reviewed the voter registration records of Thomas J. Boynton in the ELVIS
Database. The ELVIS database has no record of Mr. Boynton related to any voter
registration application in August of 2014.

I have reviewed the voter registration records of Douglas Hutchinson in the ELVIS
Database. Those records indicate that the DMV has not confirmed receipt of proof of
citizenship documents related to Mr. Hutchinson. Additionally, the system indicates that
Mr. Hutchinson was mailed a notice related to his proof of citizenship on June 24, 2013.
On March 7, 2016, the Secretary of State’s Office learned of yet another alien in
Sedgwick County who attempted to register but was successfully stopped by the proof-
of-citizenship requirement. This alien (ELVIS record number 5613774) applied to
register to vote at the DMV on February 13, 2013. On June 27, 2013, the Sedgwick
County Election Office contacted the applicant by telephone. She admitted during the

telephone call that she was not a citizen of the United States.
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LOCAL JANUARY 22,2014 2:26 PM

Kobach: Birth-records scan helps 7,700 Kansas voters meet citizenship requirement

HIGHLIGHTS
Kansas Secretary of State Kris Kobach said Wednesday that comparing voter registration applications against Kansas birth certificates will reduce the backlog of registrants whose voting rights are on
hold for not providing proof-of-citizenship documents.

By Dion Lefler

TOPEKA — Kansas Secretary of State Kris Kobach said Wednesday that comparing voter registration applications against Kansas birth certificates will reduce the backlog of registrants whose voting
rights are on hold for not providing proof-of-citizenship documents.

Checking the state’s birth certificates has reduced the number of prospective registrants who can’t vote by 7,700, from slightly more than 20,000 to about 12,500, Kobach said in testimony before
the House Elections Committee.

The backlog of suspended registrants has been a significant concern to some legislators and voting-rights advocates who object to the Secure and Fair Elections Act, a Kobach-inspired law that
requires voters to provide proof of citizenship before they can become eligible to vote.

Kobach said 72,999 prospective voters have attempted to register since the proof-of-citizenship requirement went into effect at the beginning of 2013. Of those, 52,035, or 72 percent, completed
the process by providing the papers the law demands, he said.

“Seventy-two percent, that’s a pretty good percentage,” Kobach said.
Twenty-eight percent, or 20,201 prospective registrants, didn’t provide citizenship proof with their applications. But that number is shrinking, Kobach said.

Since Kansas Department of Health and Environment officials started verifying citizenship for the Secretary of State’s Office early this month, 7,716 of the suspended voters have been found to
have Kansas birth certificates on file, according to figures Kobach provided the committee.

Kobach said the county election offices have been sent the names of registrants confirmed to be citizens by KDHE. He said it should take about a week or so to get their names on the rolls as fully
eligible voters.

Registrants born in other states are still required to provide their own documents proving their citizenship.
Members of the committee also questioned Kobach extensively about his plan for a two-tiered voting system if he loses a federal court case in Wichita challenging a federal voting-rules commission.

The two-tier - or “bifurcated” - voting plan would create a system in which voters using a Kansas registration form would be allowed to vote for all federal, state and local candidates. Voters who
register with a federal form would be allowed to cast ballots only for federal candidates - in essence president, vice president and members of Congress.

“We really don’t want to bifurcate the system,” said committee Chairman Scott Schwab, R-Olathe.

Reps. Tom Sawyer and John Carmichael, both D-Wichita, pressed Kobach for details on how such a system would work.

“I'm worried about a potential two-tiered system turning into chaos at the polls,” said Carmichael, who has worked as an Election Day official.

Replied Kobach: “Honestly, it would not have a huge impact on the numbers.”

Kobach said only about 100 Kansas voters have registered using the federal form.

If it comes to it, the federal-only voters would not vote by machine but would be given a separate paper ballot listing only the offices they’re eligible to vote for, Kobach said.

In response to a question from Sawyer, Kobach said he thinks federally registered voters would also be ineligible to sign referendum petitions or run for state or local offices.


http://www.kansascity.com/news/local/
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In a case challenging Arizona’s proof-of-citizenship rules - which are similar to Kansas’ - the U.S. Supreme Court ruled last year that the state’s requirement conflicted with the federal “motor voter”
law and that Arizona must register voters who use the federal form. The federal form requires a sworn statement of citizenship but no physical documents as proof.

Kobach has joined with Arizona’s secretary of state in a lawsuit to try to force the federal Election Assistance Commission to add the states’ citizenship requirements to the instructions that go with
the federal form. The commission has no actual members, due to Senate gridlock blocking President Obama’s nominations for federal posts.

Absent an actual commission, Wichita-based U.S. District Judge Eric Melgren recently ordered the commission’s hired staff members to make a decision. The staff members denied Kansas and
Arizona’s request, setting the stage for a pivotal hearing in Melgren’s court, scheduled for Feb. 11 and 12.

Melgren was the U.S. attorney for Kansas under President George W. Bush, who later appointed him to the federal bench.
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Kobach: 1/3 of suspended voters OK'd

Birth records from KDHE complete registrations of more than 7,700
Kansans

Posted: January 22, 2014 - 4:12pm

By Andy Marso

andy.marso@cjonline.com

Kansas Secretary of State Kris Kobach said Wednesday that more than one-third of the
20,000 potential voters whose registrations are currently suspended will be cleared within a
week thanks to birth records from another state agency.

Kobach said cross-checking with the Kansas Department of Health and Environment has
allowed his office to complete 7,716 voter registrations that were held up because the applicant
failed to provide proof of citizenship.

That drops the list of registrations currently in limbo to about 12,500. Kobach told the House
Elections Committee that his department continues to whittle away at that list and the proof
of citizenship and voter identification requirements he spearheaded have been effective in

preventing noncitizen "aliens" from voting.
"The process is working," Kobach said.
Rep. Tom Sawyer, D-Wichita, asked Kobach how many illegal votes his office had uncovered.

Kobach said he and his staff had identified 20 noncitizens who registered to vote before the
proof of citizenship requirements were in place. Five of them had actually voted, casting a
total of eight ballots, with one of them voting in four successive elections.

"She was a lawful permanent resident who hoped one day to become a U.S. citizen, and she
thought that if she kept on voting as a noncitizen that would improve her chances to become a
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citizen. Which I guess is admirable but it's still illegal."

"So over several elections, we'd have millions of votes cast and you found five (illegal)
voters?" Sawyer asked.

Kobach said that there may be more, but it is extremely difficult to find them. His office was
able to find some by cross-checking Division of Vehicles records of noncitizen Kansas driver's
license holders with the voter registration names.

He said his staff has also cross-checked registration names with those of some Kansans who
have said they aren’t citizens when summoned to jury duty. But he said that in many cases
they have found that lawfully registered citizens have lied about their status in order to avoid
sitting on juries.

The proof of citizenship requirements went into effect Jan. 1, 2013, and since then the number
of the voter registrations held up because of them has grown every month until recently when
Kobach's office began sharing information with KDHE and the Kansas Department of Revenue,
which handles driver’s licenses through the Division of Vehicles.

Rep. John Carmichael, D-Wichita, expressed concern that the voter registration suspension list
will grow again as the national mid-term election nears and more Kansans attempt to register.
He also said that as a former county election worker, he feared the "chaos" of a two-tiered
voting system in which some Kansans would be allowed to cast ballot for federal elections but
not state because of the proof of citizenship rules.

But Kobach said litigation clearing up that discrepancy should commence soon and the number
of Kansans who had registered using a federal form that doesn’t meet the state's proof of
citizenship requirements is less than 100.

Kobach also said that registrations should go more smoothly now that his office is sharing
information continuously with KDHE. He said the 12,485 applicants whose registrations remain
"incomplete" have gotten multiple notifications about how to complete them, have about 10
approved forms they can submit, and multiple ways to submit them, including by fax, email or
in person.

Andy Marso can be reached at Capital: (785) 233-7470; Office: (785) 295-5619 or
andy.marso@cjonline.com.
Follow Andy on Twitter @andymarso.
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LJWorld.com

Editorial: Double standard

A system that doesn’t require Kansas natives to present proof of citizenship to register to vote
discriminates against other qualified voters simply on the basis of where they were born.

J-W Editorial Staff

January 24, 2016

In addition to running a two-tiered election system, it appears the Kansas secretary of state also is using a two-tiered system to enforce the state’s proof-of-citizenship
law for voter registration. Some Kansas voters have to present proof of their citizenship and some do not.

In recent weeks, several instances came to light where voters who hadn’t presented a birth certificate or other proof of citizenship suddenly learned their voter
registrations nonetheless had been completed. Several anecdotal incidents have been cited in Lawrence and, in a couple of instances, Secretary of State Kris Kobach
sought to have lawsuits related to voter registration thrown out because his office had completed the plaintiffs’ registrations and they no longer had standing to pursue
their court action.

How did that happen? Well, although it hasn’t been widely publicized, the secretary of state entered into an interagency agreement about two years ago with the
Kansas Department of Health and Environment under which all voter registrations that were being held “in suspense” by the secretary of state would be checked
against Kansas birth records. The secretary of state supplies detailed information from the voter registration form, including name, gender, date of birth, and the last
four digits of the person’s Social Security number, to KDHE, which uses that information to see if it can find a matching Kansas birth certificate that could then be used
to confirm the voter’s citizenship. In some circumstances, KDHE also was directed to use Kansas marriage license records to try to find people who have married and
changed their names.

A representative of Kobach’s office said last week that the birth certificates were an additional “service” provided by the secretary of state. It certainly is a service for
Kansas natives, but it clearly discriminates against people who were born or married elsewhere. While someone who is born in Kansas apparently can rely on the
secretary of state to confirm their citizenship status, those born elsewhere still have to present proof. Even someone who was born in Kansas but married and changed
his or her name in another state would be overlooked with the current system.

The state’s proof-of-citizenship statute gives the secretary of state and county election officers the authority to confirm an applicant’s citizenship “in a different manner,”
but that doesn’tjustify a process that involves systematic discrimination against qualified voters who weren’t born in Kansas. Interestingly, some Democratic lawmakers
have introduced legislation that would formalize that discrimination by dropping the requirement for Kansas natives to provide proof of citizenship — but Kobach says
he opposes that measure.
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Checking registrations against birth certificates serves the desirable purpose of reducing the number of registrations being held “in suspense” — a list that has
produced significant adverse publicity for Kobach’s office — but it also involves a double standard that discriminates against would-be Kansas voters who are U.S.
citizens but were born outside of Kansas. If the state is going to look up birth certificates for Kansas natives, it has an obligation to offer the same “service” to people
born elsewhere.

Ifitis unwilling or unable to do that, the current practice may leave the state open to criticism — and perhaps legal action — related to a registration process that
discriminates against an entire class of Kansas voters.

Originally published at: http:/www?2.ljworld.com/news/2016/jan/24/editorial-double-standard/
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS

STEVEN WAYNE FISH, et al.,
Plaintiffs,

V.

Case No. 16-cv-02105

KRIS KOBACH, in his official capacity as

Kansas Secretary of State, et al.,

Defendants.

N N N N N N N N N N N

DECLARATION OF STEVEN WAYNE FISH

1. I, Steven Wayne Fish, have personal knowledge of the matters stated in this
Declaration and could and would competently testify to these facts.

2. I was born on [l 1979. in the base hospital on the Chanute Air Force Base
(“Chanute AFB”) in northern Champaign County, Illinois, near the city of Rantoul, Illinois.

3. I am a United States citizen, and | currently reside in Lawrence, Kansas.

4, I first moved to Kansas when | was young. | lived in Tonganoxie, Kansas, for
many years. | now live in Lawrence, Kansas, with my girlfriend and young son.

5. I obtained my first Kansas drivers’ license in about 1995. Since | obtained my
first driver’s license, | have continuously possessed a Kansas driver’s license.

6. When 1 initially obtained my Kansas driver’s license, the State of Kansas did not
require applicants to provide documentary proof of citizenship as a condition of obtaining a
driver’s license. When | have renewed my Kansas driver’s license, moreover, | have not been
required to produce documentary proof of citizenship.

7. In August 2014, | went to the driver’s license office in Lawrence, Kansas, to

renew my driver’s license. At that time, the clerk asked me if | wanted to register to vote. | had
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never before registered to vote, but — because education is very important to me and because the
state government has been cutting school budgets in the past few years — | decided to register to
vote in August 2014 when I renewed my driver’s license. The clerk at the driver’s license office
did not ask me to provide any proof of citizenship documents when | registered to vote and did
not tell me that Kansas law requires citizens who want to register to vote to provide documentary
proof of citizenship before their names will be entered on Kansas’s voter registration rolls.

8. After registering to vote at the driver’s license office in August 2014, | received a
postcard or letter from the County Clerk of Douglas County, Kansas, informing me that my
name had not yet been entered on the voter registration rolls and that | needed to provide a birth
certificate, passport, or other acceptable documentary proof of citizenship in order to complete
the voter registration process. That postcard or letter was the first time | heard about the Kansas
documentary proof of citizenship for voter registration.

0. After receiving that postcard or letter, | started looking for official documents that
would satisfy Kansas’s documentary proof of citizenship requirement, but | have never had a
passport, and — after making a thorough search of my files — I could find no other documents that
the State of Kansas accepts as proof of citizenship for purposes of registering to vote.

10.  After making some efforts to look for it at my stepfather’s house, | was unable to
find my birth certificate. Because | was born on Chanute AFB and because that base was
decommissioned and closed in 1993, | have no idea how | would go about obtaining a copy of
my birth certificate at this point. | made some inquiries but was unable to determine where my

birth records are maintained or how to obtain a copy of my birth certificate.
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11.  For the past several years, I have worked for various federal government
contractors as a telephone representative at a Medicare call center. In order to get that job, I had
to pass an intensive background investigation.

12. My family’s income is very modest, and I do not have extra cash to obtain a copy
of my birth certificate even if I knew where to obtain it.

13.  Because I have no documents that the State of Kansas accepts as proof of my
citizenship, I was unable to complete my voter registration during the Fall of 2014, and —as a
result — I was unable to vote in the election held on November 4, 2014. Voting in that election
was very important to me because of the issue of funding public schools.

14.  As of January 2016, my name was still on the suspense list, and — because I do
not have and cannot get any of the documents that Kansas accepts to prove my citizenship — I
will not be able to become a registered voter before the primary election in August 2016 or the
general election in November 2016.

I declare under penalty of perjury that the foregoing statements, including all statements
in this Declaration, are true and correct.

Executed on February [Z, 2016. S 05

Steven Wayne Fish
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS

STEVEN WAYNE FISH, RALPH ORTIZ,
DONNA BUCCI, CHARLES STRICKER,
THOMAS J. BOYNTON, AND DOUGLAS
HUTCHINSON on behalf of themselves and
all others similarly situated,

Case No. 2:16-cv-02105

Plaintiffs,
V.
KRIS KOBACH, in his official capacity as
Secretary of State for the State of Kansas; and
NICK JORDAN, in his official capacity as
Secretary of Revenue for the State of Kansas,

Defendants.

N N N N N N N N N N N N N N N N N N

DECLARATION OF RALPH ORTI1Z

I, Ralph Ortiz, pursuant to 28 U.S.C. § 1746, hereby declare as follows:

1. | am one of the Plaintiffs in the above-captioned lawsuit.

2. I make this Declaration on my own personal knowledge.

3. | am a United States citizen, and | currently reside in Wichita, Kansas.

4. | am a veteran of the United States Air Force.

5. I was born on | 1980 in New York, where I lived until | joined the Air

Force in April 2000.
6. Upon joining the Air Force, | moved to Texas to complete my training. At that

time, | registered to vote in Texas because | intended to retire there after my service.
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7. After completing my training, | was initially stationed at Altus Air Force Base in
Oklahoma. In April 2006, | moved to Kansas and was stationed at McConnell Air Force Base in
Wichita, Kansas. | remained stationed in Kansas until my honorable discharge from the military
in May 2013. In 2010, while I was stationed at McConnell Air Force Base, | purchased a house
in Wichita, Kansas.

8. After my separation from the Air Force in 2013, | decided to remain in Kansas
instead of returning to Texas. In 2014, I received my bachelor’s degree in physics from Wichita
State University. | am currently enrolled in an online graduate program in Space Studies.

9. Sometime after my move to Kansas in April 2006, | obtained my first Kansas
driver’s license.

10.  On or around October 30, 2014, | went to the driver’s license office in Augusta,
Kansas to renew my driver’s license. At that time, the clerk asked me if [ wanted to register to
vote. Given my decision a year earlier to remain in Kansas, | decided to register to vote in
Kansas and informed the clerk of my decision. The clerk did not ask me to provide any proof of
citizenship documents in order to complete my voter registration application. 1 left the driver’s
license office assuming that | had been registered to vote.

11.  Almost a year later, in September 2015, | received a letter from a candidate for
state representative, informing me that my name is on the “suspended voter list” and that I need
to provide a copy of my U.S. birth certificate, passport, naturalization documents or other
acceptable documentary proof of citizenship in order to complete the voter registration process.

12.  AsaU.S. citizen who was born in the United States, served for thirteen years in

the U.S. military, owns a home and has registered vehicles in Kansas, and has paid U.S. and state
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taxes, I was upset when I discovered that I was not registered to vote. I felt that I had been
discriminated against and concerned that I would be disenfranchised.

13. I have been informed that, according to the Sedgwick County Election Office, my
voter registration has been canceled pursuant to K.A.R. 7-23-15. T have been removed from the
state's registration lists and am not registered.

14. I want to vote in Kansas in the upcoming November 2016 general election. 1
believe that voting is extremely important because it is how we citizens take part in the
democratic process and allows us to have a say in the legislation and policies that impact our

lives.
I declare under penalty of perjury that the foregoing statements, including all statements

in this Declaration, are true and correct.
Executed on February %_, 2016. W m

Ralph Ortiz
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS

STEVEN WAYNE FISH, RALPH ORTIZ,

DONNA BUCCI, CHARLES STRICKER,

THOMAS J. BOYNTON, AND DOUGLAS

HUTCHINSON, on behalf of themselves and

all others similarly situated,

Case No. 2:16-cv-02105
Plaintiffs,

KRIS KOBACH, in his official capacity as
Secretary of State for the State of Kansas; and
NICK JORDAN, in his official capacity as
Secretary of Revenue for the State of Kansas,

)
)
)
)
)
)
)
)
V. )
)
)
)
)
)
)
)

Defendants.

DECLARATION OF DONNA BUCCI

1. I, Donna Bucci, have personal knowledge of the matters stated in this Declaration

and could and would competently testify to these facts.

2. I was born on I 1958 in Baltimore, Maryland.

3. | am a United States citizen, and | currently reside in Wichita, Kansas.

4. | have lived in Kansas for about five years.

5. I went to the Kansas Department of Motor Vehicles (“DMV”) in 2013 to renew

my driver’s license. | brought with me my Kansas driver’s license and a proof of residence
document, which I recall being a bill with my name and address.

6. At that time, | was asked by a clerk at the DMV if | would like to register to vote,
and confirmed that | wished to register. The clerk at the DMV did not ask me to provide any
additional documentation, beyond what I had already provided to obtain my driver’s license,

when | registered to vote and did not tell me that I lacked any appropriate documentation.
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7. | chose to register to vote because | wanted to participate in the next elections.

8. When | left the DMV that day, | fully believed that | was registered to vote.

9. It was not until six or seven months later that | received a notice in the mail
indicating that I needed to show proof of citizenship in order to be a registered voter.

10.  Subsequent to receiving that notice, | received a phone call from an individual,
who identified themselves as being from the “voting board”, telling me, again, that | needed to
show proof of citizenship in order to be a registered voter. | expressed that | did not have a birth
certificate or a passport and did not want to spend money obtaining one in order to register to
vote. At no point did the individual suggest any other way to become registered, or provide me
with any instructions about how to obtain the required documentation in a way that would not
cost me money.

11. | do not have a passport, a copy of my birth certificate, or any of the other
acceptable forms of proof of citizenship listed in Kan. Stat. Ann. 25-2309(1).

12. I currently work for a state contractor, and did not need these other forms of
documentation to obtain my job.

13.  Going through the process of obtaining a copy of my birth certificate would be an
immense financial burden for me. The price for a copy of a Maryland birth certificate is $24.

14. | have been informed that, according to the Sedgwick County Election Office, my
voter registration has been canceled pursuant to K.A.R. 7-23-15. | have been removed from the
state’s registration lists and am not registered.

15. My experience being deprived of my right to vote has caused me to feel

disenfranchised and has discouraged me from attempting to register to vote again in the future.
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I declare under penalty of perjury that the foregoing statements, including all statements

in this Declaration, are true and correct.

Executed on 4@“5 7, 2016. BDM&/,\—B”C“;
Donna Bucci
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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF KANSAS
STEVEN WAYNE FISH, RALPH ORTIZ, )
DONNA BUCCI, CHARLES STRICKER, )
THOMAS J. BOYNTON, AND DOUGLAS )
HUTCHINSON, on behalf of themselves and )
all others similarly situated, )
)  Case No. 2:16-cv-02105
Plaintiffs, )
)
V. )
)
)

KRIS KOBACH, in his official capacity as
Secretary of State for the State of Kansas, et al.,

Defendants.

DECLARATION OF CHARLES WILLIAM STRICKER lII

1. I, Charles William Stricker 111, have personal knowledge of the matters stated in

this Declaration and could and would competently testify to these facts.

2. I was born on 1978 in Missouri.
3. | am a United States citizen, and | currently reside in Witchita, Kansas.
4. | first lived in Kansas from 2006 to 2008. In 2008, | took a job in Chicago and

lived there from 2008 to 2013. My wife’s family is from Kansas and we returned in 2013 to be
closer to her family. My wife and | are currently expecting our first child.

5. As a citizen of the United States, | believe that voting is an important part of the
democratic process and feel that it is important for my vote to be counted. | previously voted in
both the 2012 Presidential Election and the 2010 mid-term elections.

6. Prompted by a desire to partake in the then-upcoming midterm election, | went to
the Kansas Department of Motor Vehicles (“DMV™) in October of 2014 to obtain a Kansas

driver’s license and register to vote.
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7. | was told that | had insufficient documentation to obtain a Kansas driver’s license
and was sent home to obtain my Social Security Card. | then subsequently went home. |
returned to the DMV with my out-of-state-driver’s license, Social Security Card, and utilities
bills that same day and was allowed to obtain a temporary driver’s license.

8. At that time, | was asked by a clerk at the DMV if | would like to register to vote,
and confirmed that | wished to register. The clerk at the DMV did not ask me to provide any
additional documentation when | registered to vote, and contrary to my experience obtaining the
driver’s license that same day, did not tell me that I lacked any appropriate documentation.

9. | left the DMV that day fully believing that | had accomplished my goal of
registering to vote for the then-upcoming midterm elections.

10. On Election Day, November 2014, | went to my polling place early in the
morning to vote before going into work.

11.  Iprovided my Kansas driver’s license to the volunteer at the polling location.
The volunteer could not locate my name on the list of registered voters and informed me that |
was not registered to vote. | believed this to be an error and explained that | had recently
registered to vote the previous month.

12.  Iwas given a “provisional ballot” and instructed to fill it out at an open table
inside of the polling location. | was the only person at the open table and felt on display while
filling out my ballot. Other voters were given privacy to make their elections, but I was not. |
was confused as to why | had to fill out a provisional ballot when I thought | was registered to
vote.

13. I never received any notification as to whether my provisional ballot was counted

or whether my provisional ballot was declined to be counted.
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14. Several weeks after the above-mentioned election in which I cast a provisional
ballot, I received a notice in the mail stating that I was not registered to vote and informing me
for the first time that I had lacked sufficient proof of citizenship documentation to register.

15. Due to my work schedule and growing family I have been unable to return to the
DMYV to attempt registration for a second time.

16.  Ihave been informed that, according to the Sedgwick County Election Office, my
voter registration has been canceled pursuant to K.A.R. 7-23-15. T have been removed from the
state’s registration lists and am not registered.

17. My experience being deprived of my right to vote has caused me to feel

discriminated against and disenfranchised.

I declare under penalty of perjury that the foregoing statements, including all statements

in this Declaration, are true and correct.

Executed on J anuary%_o, 2016. %m‘ ﬂ_

Charles William Stricker III
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS

STEVEN WAYNE FISH, RALPH ORTIZ,
DONNA BUCCI, CHARLES STRICKER,
THOMAS J. BOYNTON, AND DOUGLAS
HUTCHINSON on behalf of themselves and
all others similarly situated,

Case No. 2:16-cv-02105

Plaintiffs,
V.
KRIS KOBACH, in his official capacity as
Secretary of State for the State of Kansas; and
NICK JORDAN, in his official capacity as
Secretary of Revenue for the State of Kansas,

Defendants.

N N N N N N N N N N N N N N N N N N

DECLARATION OF THOMAS J. BOYNTON

I, Thomas J. Boynton, pursuant to 28 U.S.C. § 1746, hereby declare as follows:

1. | am one of the Plaintiffs in the above-captioned lawsuit.

2. I make this Declaration on my own personal knowledge.

3. | was born on | 1980 in lllinois.

4. | am a United States citizen, and | currently reside in Wichita, Kansas.

5. | first moved to Kansas in mid-July 2014 to start a new job.

6. In early August 2014, | went to a driver’s license office in Wichita, Kansas to

exchange my valid out-of-state driver’s license for a Kansas driver’s license. Because | was now
a resident of Kansas, | also decided that | wanted to register to vote in Kansas. As a result, when

the clerk at the driver’s license office asked if | wanted to register to vote while obtaining my
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Kansas driver’s license, I answered that I did. | had brought with me several forms of
identification, including my out-of-state driver’s license, social security card, and original birth
certificate. 1 also had with me a utility bill, bank statement, and house lease, all of which
indicated my Kansas residency. | do not recall which of these documents the clerk asked to see,
but I provided the clerk with each document that she requested, and she did not indicate that
there would be any additional documentation required to register to vote before informing me
that the voter registration process was complete. | left the DMV assuming that | had registered
to vote.

7. On Election Day in November 2014, | went to my polling place in order to vote. |
was particularly interested in voting in the 2014 election because this was my first opportunity to
vote in Kansas, my new state of residency, and I am very concerned about the state of affairs in
Kansas.

8. When | arrived at my polling place and tried to check in, the poll workers could
not find me on the voter rolls. | was told that this was a common problem and that I could not
cast a regular ballot but could cast a provisional ballot instead. | was told that my provisional
ballot would be counted once my voter registration was validated.

9. Although I did not understand why | was not on the voter rolls, | wanted to vote in
the November 2014 election and decided to go ahead and cast a provisional ballot. Because |
assumed that I had registered to vote when I obtained my Kansas driver’s license, I left the
polling place believing that my provisional ballot would be counted.

10. A few months later, sometime in early 2015, | received a notice from the
Sedgwick Board of Elections office informing me that | needed to provide a birth certificate,

passport, or other acceptable documentary proof of citizenship in order to register to vote. When
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I received this notice, I was upset because I had brought such documentary proof of citizenship
with me when I registered to vote while obtaining my Kansas driver’s license in August 2014
and assumed that the clerk at the driver’s license office had verified and made any necessary
copies of that documentation at the time. I was also upset because this notice informing me that
my voter registration was not complete indicates that the provisional ballot I cast in November
2014 was not counted.

11. I have been informed that, according to the Sedgwick County Election Office, my
voter registration has been canceled pursuant to K.A.R. 7-23-15. T have been removed from the
state's registration lists and am not registered.

12.  As someone who has voted in most presidential and midterm general elections
since 2000, I am angry that [ was disenfranchised during the November 2014 election. Voting is
very important to me because I believe that I should have a say in the political process and that

every vote should be counted.

I declare under penalty of perjury that the foregoing statements, including all statements

in this Declaration, are true and correct.

Executed on February g_ , 2016. W\Jﬁ\-/
Thomas J. Boynteh
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS

STEVEN WAYNE FISH, et al.,
Plaintiffs,

V.

Case No. 16-cv-02105

KRIS KOBACH, in his official capacity as

Kansas Secretary of State, et al.,

Defendants.

N N N N N N N N N N N

DECLARATION OF DOUGLAS HUTCHINSON

1. I, Douglas Hutchinson, have personal knowledge of the matters stated in this

Declaration and could and would competently testify to these facts.

2. I was born on [JJi)j 1969. in Colorado Springs, Colorado.
3. I am a United States citizen, and | currently reside in Mission, Kansas.
4. I first moved to Kansas when | was an infant. | lived in Circleville in Jackson

County, Kansas, while I was a minor. | moved to Baldwin City in Douglas County, Kansas,
when | attended Baker University. | have lived in Kansas throughout my adult life.

5. I obtained my first Kansas drivers’ license in the mid-1980s. Since | obtained my
first driver’s license, | have continuously possessed a Kansas driver’s license.

6. When 1 initially obtained my Kansas driver’s license, the State of Kansas did not
require applicants to provide documentary proof of citizenship (or proof of legal presence in the
United States) as a condition of obtaining a driver’s license.

7. | first registered to vote in 1987 or so, after I turned eighteen.

8. I voted once or twice at that time but then stopped voting.



Crese 2 1B aI2TH-JMRJIFRD  Dumtumenit 27018 Fie QAAENGS FRage Baif4

9. A couple of years ago, | decided that | wanted to start voting again because | want
to weigh in on government and public issues that are important right now in Kansas.

10. My Kansas driver’s license was set to expire on May 24, 2013. Thus, in the
spring of 2013, I went to the Kansas Division of Vehicles office (“DMV”) in Mission, Kansas, to
renew my Kansas driver’s license. At that time, | also indicated that | wanted to register to vote.
Because | was renewing my driver’s license, | was not required to show documentary proof of
citizenship (or proof of legal presence) when I renewed my license.

11. In late 2014 or early 2015, | received a telephone call from a volunteer with the
League of Women Voters advising me that | was not yet registered to vote because | had not
provided documentary proof of citizenship.

12. I have never received any notice from the Johnson County Election or any other
government office advising me that my voter registration was incomplete or in suspense status.

13.  After receiving that call from the League of Women Voters, | started the process
of renewing my United States passport, which was then expired. | did not have a copy of my
Colorado birth certificate.

14. In the summer of 2015, after | received my new United States passport, | went
back to the DMV office in Mission, Kansas, and showed them my passport. | am not sure
whether the clerk at the DMV made a copy of my passport or not, but the clerk advised me that |
had done all that was necessary to complete my voter registration.

15.  Sometime after | went to the DMV office and produced my passport, | received
another call from the League of Women Voters advising me that my voter registration was still
incomplete and that | should go to the Johnson County Courthouse and present my passport in

order to complete my voter registration. | have not had time to do that yet.
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I declare under penalty of perjury that the foregoing statements, including all statements

Y
in this Declaration, are true and correct. ( / 9 / )
Executed on February @)@ 186. 4 /)’f j//a / £7 5
’ Douglas Hjutchinsgxf
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