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M. Steve Quillen

Director

The Miami County Boaxd of Elections
The Old Court House

215 West Main Street

Troy, Ohio 45373

Dear Mr, Quillen:

1 have before nie yourletter of September 2,-2008, wiich reldtes 4o a mafter-incident to
your garvice as the Director of the Miami County Board of Elections. "Your letter was
accompanied by a copy of an opinion letter dated Aungust 25,2008, issued by the Honorable Steve
Xnowling, the Prosecuting Attorney of Holmes County, Obio. You also provided my office with
2 copy of Directive 2008-63 issued by Ohio Secretary of State Jennifer Brunner. '

‘You indjcate in your Jetter that you are acking for my opinibn, but you provide me with
no specific inquiry or information as to the question which you now poss. 1 note that this is the
second time that you have had contact with roy office in this regard, and you bhave yet to frame
your inquiry in a substentive and understandable manmer.

Bascd upon my exteapolation from the information which has been made available to my

office, however, it is my understanding thet it relates to the concept of “'same day” registration
and voting. Although Secretary Brunner's Directive meunders throupgh the subject at hand
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occasionally touching on relevant anthority, 2 memorandum which socompanies the same
indicates that she is mandating that county boards of elections “...develop procedures to
immediately register an applicant and issue an sbsentes ballot to the newly registered elector of
the county at the time of registration.”.

In his opinion, Mr. Knowling offers his judgnient the requirement advenced by Secretary
Brunner that local boards of elections provide “...'same day’ registration and voting is contrary to
existing Ohio law.”. He suggests that the proposed procedure is “...without legal foundation end
should be disregarded.”. .

I concur in this judgment, Section 3503.01 of the Ohio Revised Code sets forth the
quahﬂmhons of Ohio electors. Among the prerequisites to voting which are contziped in that
enactment is the requirement that an individual who proposes to vote in an Ohio election must

* have “... registered to vote for thirfy daye...”, Section 3509.02 indicates that “[alny qualified
elecbor may vote by absent voter’s ballot a1 an election.”. (Emphams Added) Under Section
3509.03 of the Code it is provided that “...any qualified elector. dem'mg to-vote ahgent voter’s
ballots at an election shall make written application for those ballots to the director of elections
of the county...”. (Emphasis Added) Further, under Section'3509.04, the director is to provide 2
prospective voter with an absent voter’s ballot if ho or she *..finds that'the applicant is a
qualified elector. “ .

Tho Secretary of State of the State of Ohio is Ohio’s chief election official, and, as such,
the pronouncements of the holder of said position as to election matters should be afforded
deference, The discretion of the. Secretary is not unbridled, however, and he or she is obliged, as
are we all, to follow the legal enactments of the Ohio General Assembly regardless of our
personal or parusm preferences. It is my opinion, and you are advised that the suggestion that
your office engage in same day registration and voting in a manmer whmh is oontrary to Ohig law
as described above is ilicgal, mappropnate, and mpe:mssible.

1 am bopeful that my thoughts and op1mons in this regax&mﬂ prove of benefit and
‘assistance to you. I very much appreciate your eﬂ‘om, and ‘those of your colieagues and Board
members to ensure your continued successful effoits in‘the*adnnmstrahon of fair and effective
voting processes throughout Mianai County I thank yon for your coxicc:rn :md your attertion to
this matter.

Prosecuting Attorney - ™ -
: Miami County, Ohio "
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