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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF FLORIDA 

Gainesville Division 
KIRK NIELSEN et al.,  
 
 Plaintiffs, 
 
v.        CASE NO. 4:20cv236-RH-MJF  
 
RON DESANTIS et al., 
 
 Defendants. 
          / 
 
DREAM DEFENDERS, et al., 
 
 Plaintiffs, 
 
v.       CASE NO. 1:20cv67-RH-GRJ  
 
RON DESANTIS et al.,  
 
 Defendants.  
          / 
 

DEFENDANTS, ORANGE COUNTY SUPERVISOR OF ELECTIONS AND 
ORANGE COUNTY CANVASSING BOARD, ANSWER AND AFFIRMATIVE 

DEFENSES TO INTERVENOR’S COMPLAINT (ECF NO. 121-1) 
 

Defendants, BILL COWLES, in his official capacity as ORANGE 

COUNTY SUPERVISOR OF ELECTIONS (“SUPERVISOR COWLES”) and 

ORANGE COUNTY CANVASSING BOARD (“CANVASSING BOARD”), 

collectively responds to the Intervenor’s Complaint filed in Case No.: 1:20-cv-67-

RH-GRJ (ECF No. 121-1), and with respect thereto, these Defendants state as 

follows: 
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1. As to Paragraph 1:  Without knowledge. 

2. As to Paragraph 2:  Without knowledge. 

3. As to Paragraph 3:  Without knowledge. 

JURISDICTION & VENUE 

4. As to Paragraph 4:  Admitted for jurisdictional purposes only. 

5. As to Paragraph 5:  Admitted for jurisdictional purposes only. 

6. As to Paragraph 6:  Admitted for jurisdictional purposes only. 

7. As to Paragraph 7:  Admitted for jurisdictional purposes only. 

INTERVENOR PARTIES 

8. As to Paragraph 8:  These Defendants admit the material allegation 

regarding the Florida Council of the Blind and its purposes on behalf of individuals 

with vision-related disabilities. 

9. As to Paragraph 9:  Admitted. 

10. As to Paragraph 10:  Without knowledge. 

11. As to Paragraph 11:  Without knowledge. 

12. As to Paragraph 12:  Without knowledge. 

13. As to Paragraph 13:  Without knowledge. 

14. As to Paragraph 14:  Without knowledge. 

15. As to Paragraph 15:  Without knowledge. 

16. As to Paragraph 16:  Without knowledge. 
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17. As to Paragraph 17:  Without knowledge. 

18. As to Paragraph 18:  Admitted. 

19. As to Paragraph 19:  Without knowledge. 

20. As to Paragraph 20:  Denied. 

21. As to Paragraph 21:  Denied. 

Defendants 

22. As to Paragraph 22:  These Defendants admit that Ron DeSantis is the 

Governor of the State of Florida.  Otherwise, without knowledge. 

23. As to Paragraph 23:  These Defendants admit that Laurel Lee is the 

Secretary of State of Florida.  Otherwise, without knowledge. 

24. As to Paragraph 24:  These Defendants admit to the identification of 

the named Supervisor of Elections and that the Supervisor maintains 

responsibilities as generally described.  To the extent, the allegations contain legal 

conclusions, these Defendants are without knowledge regarding those legal 

interpretations. 

25. As to Paragraph 25:  These Defendants admit to the identities of the 

CCBs as state-created entities and the general description of attendant duties.  

Otherwise, without knowledge. 
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STATEMENT OF FACTS 

26. As to Paragraph 26:  Admitted that the referenced statute speaks for 

itself.  Otherwise, without knowledge. 

27. As to Paragraph 27:  Without knowledge. 

28. As to Paragraph 28:  Admitted that the Overseas Citizens Absentee 

Voting Act (“UOCAVA”) speaks for itself and its provisions have been 

implemented throughout Florida. 

29. As to Paragraph 29:  Without knowledge. 

30. As to Paragraph 30:  Without knowledge. 

31. As to Paragraph 31:  Without knowledge. 

32. As to Paragraph 32:  Without knowledge. 

33. As to Paragraph 33:  Without knowledge. 

34. As to Paragraph 34:  Without knowledge. 

35. As to Paragraph 35:  Without knowledge. 

36. As to Paragraph 36:  Without knowledge. 

37. As to Paragraph 37:  Without knowledge. 

38. As to Paragraph 38:  Without knowledge. 

39. As to Paragraph 39:  Without knowledge. 

40. As to Paragraph 40:  Without knowledge. 
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DEMOCRACY LIVE SOFTWARE 

41. As to Paragraph 41:  Upon information and belief, admitted. 

42. As to Paragraph 42:  Upon information and belief, admitted. 

43. As to Paragraph 43:  Upon information and belief, admitted. 

44. As to Paragraph 44:  Upon information and belief, admitted. 

45. As to Paragraph 45:  Upon information and belief, admitted. 

46. As to Paragraph 46:  Upon information and belief, admitted. 

47. As to Paragraph 47:  Upon information and belief, admitted. 

48. As to Paragraph 48:  Upon information and belief, admitted. 

49. As to Paragraph 49:  Upon information and belief, admitted. 

50. As to Paragraph 50: Upon information and belief, admitted. 

51. As to Paragraph 51:  SUPERVISOR COWLES admits that the 

Democracy Live Software System – a ballot delivery system, not a voting tabulator 

system – is intended to assist voters with remotely accessing and marking their 

ballots. 

52. As to Paragraph 52:  Upon information and belief, admitted. 

53. As to Paragraph 53:  Without knowledge at this time. 

54. As to Paragraph 54:  Without knowledge at this time. 
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55. As to Paragraph 55:  As to Orange County, it is believed that if the 

software system is certified, the statement is correct.  Otherwise, without 

knowledge as to any other Defendants. 

IMMINANCY OF NEED OF CERTIFICATION AND  
IMPLIMENTATION IN FLORIDA 

 
56. As to Paragraph 56:  Without knowledge. 

57. As to Paragraph 57:  Admitted. 

58. As to Paragraph 58:  Without knowledge. 

59. As to Paragraph 59:  Admitted. 

60. As to Paragraph 60:  Without knowledge. 

61. As to Paragraph 61:  Without knowledge. 

62. As to Paragraph 62:  Without knowledge. 

63. As to Paragraph 63:  Upon information and belief, admitted. 

64. As to Paragraph 64:  Denied. 

65. As to Paragraph 65:  Without knowledge. 

COUNT I 

66. As to Paragraph 66:  These Defendants adopt by reference their 

responses to paragraphs 1-65. 

67. As to Paragraph 67:  Admitted that the referenced code provisions 

speak from themselves.  Otherwise, without knowledge. 
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68. As to Paragraph 68:  Admitted that the referenced code provisions 

speak from themselves.  Otherwise, without knowledge. 

69. As to Paragraph 69:  Admitted that the referenced code provisions 

speak from themselves.  Otherwise, without knowledge. 

70. As to Paragraph 70:  Admitted that the referenced code provisions 

speak from themselves.  Otherwise, without knowledge. 

71. As to Paragraph 71:  Admitted. 

72. As to Paragraph 72:  As to Plaintiff Young, admitted.  Otherwise, 

without knowledge. 

73. As to Paragraph 73:  As to Plaintiff Young, admitted.  Otherwise, 

without knowledge. 

74. As to Paragraph 74:  Without knowledge. 

75. As to Paragraph 75:  Denied with regard to availability of certified 

systems these Defendants may presently utilize. 

76. As to Paragraph 76:  Denied. 

77. As to Paragraph 77:  Denied. 

78. As to Paragraph 78:  Without knowledge. 

79. As to Paragraph 79:  Denied. 

80. As to Paragraph 80:  Denied. 

81. As to Paragraph 81:  Denied. 
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82. As to Paragraph 82:  Denied. 

83. As to Paragraph 83:  Denied. 

COUNT II 

84. As to Paragraph 84:  These Defendants adopt by reference their 

responses to paragraphs 1-65. 

85. As to Paragraph 85:  Admitted that the Rehabilitation Act Speaks for 

itself.  Otherwise, without knowledge. 

86. As to Paragraph 86:  Admitted that the Rehabilitation Act Speaks for 

itself.  Otherwise, without knowledge. 

87. As to Paragraph 87:  Admitted that the Rehabilitation Act Speaks for 

itself.  Otherwise, without knowledge. 

88. As to Paragraph 88:  Admitted that the Rehabilitation Act Speaks for 

itself.  Otherwise, without knowledge. 

89. As to Paragraph 89:  These Defendants admit that they are public 

entities or officials and that they are sued in their official capacities.  Otherwise, 

without knowledge. 

90. As to Paragraph 90:  Admitted. 

91. As to Paragraph 91:  As to Plaintiff Young, admitted.  Otherwise, 

without knowledge. 
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92. As to Paragraph 92:  As to Plaintiff Young, admitted.  Otherwise, 

without knowledge. 

93. As to Paragraph 93:  As to Plaintiff Young, admitted.  Otherwise, 

without knowledge. 

94. As to Paragraph 94:  Denied with regard to availability of certified 

systems these Defendants may presently utilize. 

95. As to Paragraph 95:  Denied. 

96. As to Paragraph 96:  Denied. 

97. As to Paragraph 97:  Without knowledge. 

98. As to Paragraph 98:  Denied. 

99. As to Paragraph 99:  Denied. 

100. As to Paragraph 100:  Denied. 

101. As to Paragraph 101:  Denied. 

Ad Damnum:  The relief requested as to Section (a) is neither applicable 

nor available from these Defendants.  As to Sections (b) and (c), Defendants 

have consistently indicated their willingness to implement the Democracy 

Live Omniballot System if certified for Orange County’s use, and if so 

certified, SUPERVISOR COWLES would of course implement reasonable 

opportunities to make known the opportunity to cast ballots in this manner, 

and would specifically seek the assistance of the Plaintiff Organizations to 
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assist in publicizing that information.  As to Section (d), there is no basis in 

law for these Orange County Defendants to be taxed in the manner 

suggested by this ad damnum request, nor would it be equitable to do so 

given the clear and consistent efforts of these Defendants to implement 

available opportunities to assist members of the visually impaired 

community in Orange County exercise their right to vote.  

General Denial:  To the extent any material allegations have not been 

otherwise answered, or to the extent “without knowledge” requires 

elaboration, those allegations are denied. 

AFFIRMATIVE DEFENSES 

1. Intervenors have not suffered an injury in fact as a result of any 

action by the Orange County Defendants and therefore do not possess the requisite 

standing to bring this cause of action. 

2. Intervenors do not state a cause of action against Orange County 

Defendants for which relief may be granted because the relief requested is not 

sought from them and is only sought from the State of Florida and the Secretary of 

State. 

3. Intervenors do not state a cause of action against the Orange County 

Defendants for which relief can be granted because Florida Statutes provide that 

the Secretary of State is the “chief election officer of the state” with “responsibility 
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to…[o]btain and maintain uniformity in the interpretation and implementation of 

the election laws…[and] may…adopt by rule uniform standards for the proper and 

equitable interpretation and implementation of the requirements of chapters 97 

through 102 and 105 of the Election Code.”  See Fla. Stat. § 97.012. 

4. Intervenors have failed to state a basis for attorneys’ fees and costs 

against the Orange County Defendants. 

5. SUPERVISOR COWLES and the CANVASSING BOARD adopts 

any affirmative defenses asserted by the other Defendants that may be applicable 

to these Defendants and incorporates them by reference. 

6. The Orange County Defendants reserve the right to assert additional 

defenses as appropriate. 

 

 

 

 

 

 

 

 

 

Case 4:20-cv-00236-RH-MJF   Document 515   Filed 07/08/20   Page 11 of 13



 

Page 12 of 13 
 
 

 

 

 
 
 
 
 

[CERTIFICATE OF SERVICE ON THE FOLLOWING PAGE]  
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CERTIFICATE OF SERVICE 

 I hereby certify that I electronically filed the foregoing using the Case 

Management/Electronic Case Filing (“CM/ECF”) system on July 8, 2020, which 

will send a Notice of Electronic Filing to all counsel of record for the parties who 

have appeared. 

       /s/ Nicholas A. Shannin    
      Nicholas A. Shannin, Esquire 

     Florida Bar No. 0009570 
     Shannin Law Firm, P.A. 
     214 South Lucerne Circle East, Suite 200 
     Orlando, Florida 32801 
     Tel:  (407) 985-2222 
     Email:  nshannin@shanninlaw.com 
        service@shanninlaw.com 

General Counsel for Defendant,  
Bill Cowles, in his official capacity as 
Supervisor of Elections for Orange County 

 
      /s/ Scott Robert McHenry    
      SCOTT ROBERT MCHENRY 
      Assistant County Attorney  
      Florida Bar No. 501182  
      Primary Email: Scott.McHenry@ocfl.net 
      Secondary Email: Judith.Catt@ocfl.net 
         Gail.Stanford@ocfl.net 
      ORANGE COUNTY ATTORNEY’S OFFICE 
      Orange County Administration Center  
      201 South Rosalind Avenue, Third Floor  
      P.O. Box 1393  
      Orlando, Florida 32802-1393  
      Telephone: (407) 836-7320  
      Counsel for Defendant,  
      Canvassing Board of Orange County 
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