
UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF FLORIDA 

TALLAHASSEE DIVISION 

 

ACACIA WILLIAMS, et al., 

Case No. 1:20-cv-00067-RH-GRJ 

Plaintiffs, 

 

v. 

 

RON DESANTIS, in his official 

capacity as Florida Governor, et al., 

 

Defendants. 

________________________________/ 

 

KIRK NIELSEN, et al., 

Case No. 4:20-cv-00236-RH-MJF 

Plaintiffs, 

 

v. 

 

RON DESANTIS, in his official 

capacity as Florida Governor, et al., 

 

Defendants. 

________________________________/ 

 

DEFENDANT SUSAN GILL’S ANSWER AND AFFIRMATIVE DEFENSES 

TO NIELSEN PLAINTIFFS’ SECOND AMENDED COMPLAINT 

 

Defendant Susan Gill, Citrus County Supervisor of Elections (“Supervisor 

Gill”), files and serves her answer and affirmative defenses to the Nielsen Plaintiffs’ 

Second Amended Complaint for Injunctive and Declaratory Relief (Doc. 292-1), as 

follows: 
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1. Admitted that Plaintiffs have filed a lawsuit that concerns the August 

2020 Primary Election and November 2020 General Election.  Admitted regarding 

the novel coronavirus pandemic. 

2. Admitted that all 67 Florida Supervisors of Elections, through the 

Florida Supervisors of Elections, sent the Governor a letter dated April 7, 2020 

generally regarding challenges for the March 17, 2020 Presidential Preference 

Primary due to the COVID-19 situation and the possibility that challenges may 

continue for the August 2020 Primary Election and November 2020 General 

Election. 

3. Admitted that Florida held the PPP on March 17, 2020 and during the 

COVID-19 pandemic.  Admitted that for the 2020 PPP, some polling places became 

unavailable, hand sanitizer was sometimes difficult to acquire, and some poll 

workers decided not to work.  Without knowledge regarding Plaintiffs’ allegations 

in this paragraph pertaining to circumstances in Palm Beach County and Broward 

County. 

4. Denied. 

5. Denied. 

6. Denied. 

7. Denied. 
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8. Admitted regarding the 2000 General Election.  Admitted that three 

statewide recounts occurred with respect to the 2018 General Election.  Otherwise, 

denied. 

9. Admitted that this Court has subject matter jurisdiction over this action. 

10. Admitted that this Court has original jurisdiction with respect to this 

action. 

11. Admitted that the Court has personal jurisdiction over each of the 

named defendants. 

12. Admitted that venue is proper in this Court. 

13. Admitted solely as a general matter and without conceding liability or 

the propriety of any particular remedy sought in this case. 

14. Without knowledge. 

15. Without knowledge. 

16. Without knowledge. 

17. Without knowledge. 

18. Without knowledge. 

19. Without knowledge. 

20. Without knowledge. 

21. Without knowledge. 

22. Without knowledge. 
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23. Without knowledge. 

24. Without knowledge. 

25. Without knowledge. 

26. Without knowledge. 

27. Without knowledge. 

28. Without knowledge. 

29. Admitted. 

30. Admitted. 

31. Admitted. 

32. Admitted. 

33. Admitted. 

34. Admitted. 

35. Admitted. 

36. Admitted that mail balloting has steadily grown in Florida since Florida 

began no-excuse vote-by-mail.  Otherwise, without knowledge. 

37. Admitted that voting by mail requires different steps that must be taken 

in advance of Election Day to ensure that a voter’s ballot is counted as compared to 

in-person voting.  Admitted that a voter must request a mail ballot.  Admitted that a 

voter (with the exception of UOCAVA voters) must receive his or her ballot in the 

mail and complete the required signature field.  Admitted that a voter may return his 
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or her vote-by-mail ballot to his or her Supervisor of Elections’ office before 7:00 

p.m. on Election Day. 

38. Denied. 

39. Without knowledge. 

40. Denied. 

41. Without knowledge. 

42. Admitted that ballots that arrive after the Election Day deadline are not 

counted.  Otherwise, denied. 

43. Without knowledge. 

44. Without knowledge. 

45. Denied. 

46. Admitted that USPS and some Supervisors of Elections have 

recommended mailing ballots back to voters’ respective Supervisor of Elections’ 

office at least a week before Election Day.  Otherwise, denied. 

47. Without knowledge, as the article linked in paragraph 47 of Plaintiffs’ 

complaint is unavailable.  Otherwise, without knowledge. 

48. Without knowledge. 

49. Admitted that in 2018, Rick Scott defeated Bill Nelson by 

approximately 10,000 votes in the race for U.S. Senate.  Otherwise, without 

knowledge. 
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50. Denied. 

51. The language of section 104.0616 and section 775.082, Fla. Stat., speak 

for themselves. 

52. Denied. 

53. Denied. 

54. Admitted that COVID-19 is a sometimes severe and sometimes deadly 

disease caused by the novel coronavirus and that such has been spreading throughout 

Florida this calendar year.  Admitted that some Floridians are engaging in social 

distancing, avoiding public places, or both.  Admitted that social distancing and 

avoiding public places have had an adverse economic impact on Florida and that 

over 3.8 million Floridians filed for unemployment since COVID-19 pandemic 

began. 

55. Admitted that the Governor formed a task force regarding re-opening 

the state and that there is no clear end in sight to the spread of COVID-19.  

Otherwise, without knowledge. 

56. The content of the article linked in paragraph 56 of Plaintiffs’ complaint 

speaks for itself. 

57. Without knowledge. 

58. Admitted that CDC guidelines recommend that individuals take 

meaningful social distancing measures.  Otherwise, without knowledge. 
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59. Admitted solely to the extent expressed in the Florida Supervisors of 

Elections’ April 7, 2020 letter to the Governor. 

60. Without knowledge regarding the allegation that Congress has 

authorized $400 million to help states transition to voting-by-mail.  With respect to 

the other allegations in this paragraph, admitted. 

61. Without knowledge. 

62. The content of the order entered on April 2, 2020 in Democratic 

National Comm. v. Bostelmann speaks for itself.  Otherwise, Without knowledge. 

63. Admitted that Florida did not postpone its March 17, 2020 PPP.  

Admitted that some Supervisors of Elections reported poll worker cancellations.  

Admitted that some polling locations were closed or changed.  Admitted that some 

Supervisors of Elections reported difficulty in acquiring hand sanitizer.  Otherwise, 

without knowledge. 

64. Admitted that Florida Supervisors of Elections stated in its April 7, 

2020 to the Governor that challenges from the 2020 PPP would continue.  Otherwise, 

without knowledge. 

65. Without knowledge. 

66. Without knowledge. 

67. Without knowledge. 

68. Without knowledge. 
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69. Without knowledge. 

70. Without knowledge. 

71. Without knowledge. 

72. Without knowledge. 

73. Without knowledge. 

74. Denied. 

75. Admitted that some other states provide prepaid postage for return of 

vote-by-mail ballots.  Admitted that the United States Census Bureau sends census 

surveys with postage-prepaid return envelopes.  Admitted that Florida provides, 

pursuant to the National Voter Registration Act, a postage-prepaid return envelope 

when it asks voters to verify their address for the purpose of voter registration.  

Admitted that Congress passed the CARES Act, which allocated $400 million for 

election-related purposes.  Otherwise, denied. 

76. Without knowledge. 

77. Denied. 

78. The contents of section 101.6952, Fla. Stat., speak for themselves.  

Admitted that vote tallies are sometimes not final on Election Day.  Otherwise, 

denied. 

79. Admitted that proven instances of criminal voter fraud are, generally, 

rare in Florida.  Otherwise, denied. 
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80. Denied. 

Count I 

81. Supervisor Gill re-alleges and adopts, as if fully set forth herein, her 

responses and allegations to the paragraphs above and below. 

82. The contents of the cases cited in paragraph 82 of Plaintiffs’ complaint 

speak for themselves. 

83. The content of the case cited in paragraph 83 of Plaintiffs’ complaint 

speaks for itself. 

84. The content of the cases cited in paragraph 84 of Plaintiffs’ complaint 

speak for themselves. 

85. Denied. 

86. Without knowledge. 

87. Denied. 

88. Denied. 

89. Denied. 

Count II 

90. Supervisor Gill re-alleges and adopts, as if fully set forth herein, her 

responses and allegations to the paragraphs above and below. 

91. The constitutional provision and cases cited in paragraph 91 of 

Plaintiffs’ complaint speak for themselves. 
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92. The cases cited in paragraph 92 of Plaintiffs’ complaint speak for 

themselves. 

93. The cases cited in paragraph 93 of Plaintiffs’ complaint speak for 

themselves. 

94. Without knowledge. 

95. Denied. 

96. Denied. 

97. Denied. 

98. The content of section 102.112 and section 101.6952(5), Fla. Stat., 

speak for themselves.  The content of Taylor v. Louisiana, 419 U.S. 522, 535 (1975), 

speaks for itself.  Otherwise, denied. 

99. Admitted that the State of Florida must maintain procedures adequate 

to ensure that voters have a reliable, fair, and effective method to cast their ballots.  

Otherwise, denied. 

Count III 

 The Court has dismissed Count III.  Therefore, no responsive pleading is 

required.  However, Supervisor Gill denies liability with respect to any and all claims 

included in Count III. 
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Count IV 

104. Supervisor Gill re-alleges and adopts, as if fully set forth herein, her 

responses and allegations to the paragraphs above and below. 

105. The content of the First Amendment to the United States Constitution 

speaks for itself. 

106. The content of the cases cited in paragraph 106 of Plaintiffs’ complaint 

speaks for itself. 

107. The content of the cases cited in paragraph 107 of Plaintiffs’ complaint 

speaks for itself.  Otherwise, denied. 

108. The content of the cases cited in paragraph 108 of Plaintiffs’ complaint 

speaks for itself.   

109. The content of the cases cited in paragraph 109 of Plaintiffs’ complaint 

speaks for itself.  Otherwise, denied. 

110. Without knowledge. 

111. Denied. 

Count V 

112. Supervisor Gill re-alleges and adopts, as if fully set forth herein, her 

responses and allegations to the paragraphs above and below. 

113. The content of the cases cited in paragraph 113 of Plaintiffs’ complaint 

speaks for itself.  Otherwise, denied. 
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114. The content of the cases and statutes cited in paragraph 114 of 

Plaintiffs’ complaint speak for themselves. 

115. The content of the case and Senate Report cited in paragraph 115 of 

Plaintiffs’ complaint speak for themselves. 

116. Denied. 

117. The content of the Senate Report cited in paragraph 117 of Plaintiffs’ 

complaint speaks for itself.  Otherwise, denied. 

118. Without knowledge. 

119. Denied. 

General Denial 

 Supervisor Gill denies each and every allegation of Plaintiffs not specifically 

admitted herein and demand strict proof thereof. 

AFFIRMATIVE DEFENSES 

1. Plaintiffs’ claims are barred by the doctrine of laches. 

2. Supervisor Gill adopts and incorporates by reference the affirmative 

defenses of all other defendants. 
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Respectfully submitted this 8th day of July, 2020. 

 

 

BELL & ROPER, P.A. 

 

      By: /s/ Dale A. Scott 

       Dale A. Scott, Esq. 

       Fla. Bar No. 0568821 

       dscott@bellroperlaw.com   

       ehemphill@bellroperlaw.com  

2707 East Jefferson Street 

       Orlando, FL 32803 

       Tel:  407-897-5150 

       Fax:  407-897-3332 

       Counsel for Susan Gill 

 

 

 

 

 

 

 

CERTIFICATE OF SERVICE 

 

I certify that a copy of the foregoing was served to all counsel of record 

through CM/ECF on this 8th day of July, 2020. 

 

      By: /s/ Dale A. Scott 

       Dale A. Scott, Esq. 
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