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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF FLORIDA

TALLAHASSEE DIVISION
KIRK NIELSEN, et al.,
Consolidated
Plaintiffs, Case No. 4:20-cv-00236-MW-MJF

V.

RON DESANTIS, in his official
Capacity as Florida Governor, et al.,

Defendants.
/

ANSWER AND DEFENSES BY KIM BARTON, ALACHUA COUNTY
SUPERVISOR OF ELECTIONS TO THE THIRD AMENDED
COMPLAINT (ECF 341-1) OF THE DREAM DEFENDERS PLAINTIFFS

KIM BARTON, in her official capacity as Supervisor of Elections of
Alachua County and the Alachua County Canvassing Board answers the Dream
Defenders’ 3" Amended Complaint (ECF 341-1) and plead as follows:

1. Denied.

2. Denied.

3. Denied.

4. Denied.

5. Denied.

6. Admitted for jurisdictional purposes only, otherwise denied.

7. Admitted for jurisdictional purposes only, otherwise denied.

8. Admitted for jurisdictional purposes only.
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9. Admitted for jurisdictional purposes only.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

Admitted for jurisdictional purposes only.
Without knowledge; therefore denied.
Without knowledge; therefore denied.
Without knowledge; therefore denied.
Without knowledge; therefore denied.
Without knowledge; therefore denied.
Without knowledge; therefore denied.
Without knowledge; therefore denied.
Without knowledge; therefore denied.
Without knowledge; therefore denied.
Without knowledge; therefore denied.
Denied.

Admitted that Governor DeSantis is sued in his official capacity

otherwise without knowledge; therefore denied.

Admitted that Secretary Lee is sued in her official capacity, otherwise

without knowledge; therefore denied.

Admitted that the Elections Canvassing Commission is a state created

entity, otherwise without knowledge; therefore denied.
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25. Admitted that Attorney General Moody is sued in her official capacity,
otherwise without knowledge therefore denied.

26. Admit that CFO Patronis is sued in his official capacity, otherwise
without knowledge therefore denied.

27. Admit that Kim Barton has been sued in her official capacity as
Supervisor of Elections of Alachua County, otherwise denied.

28. Admit that the Canvassing Board of Alachua County has been sued,
otherwise denied.

29. Without knowledge; therefore denied.

30. Without knowledge; therefore denied.

31. Without knowledge; therefore denied.

32. Without knowledge; therefore denied.

33. Without knowledge; therefore denied.

34. Without knowledge; therefore denied.

35.Without knowledge; therefore denied.

36.The Executive Orders speak for themselves.

37. Without knowledge; therefore denied.

38. Without knowledge; therefore denied.

39. Denied.

40.Denied.
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41.Without knowledge; therefore denied.

42. Denied.

43. Without knowledge; therefore denied.

44. Without knowledge; therefore denied.

45. Without knowledge; therefore denied.

46. Without knowledge; therefore denied.

47. Without knowledge; therefore denied.

48. Denied.

49. Denied as this order has been superseded.

50. Without knowledge; therefore denied.

51. Denied.

52. Without knowledge; therefore denied.

53. Denied.

54. Without knowledge; therefore denied.

55. Denied.

56. Without knowledge; therefore denied.

57. Without knowledge; therefore denied.

58. Admitted that a Florida Drivers License or State issued ID are necessary
for purposes of identification, otherwise without knowledge; therefore

denied.



Case 4:20-cv-00236-RH-MJF Document 484 Filed 07/06/20 Page 5 of 13

59. Without knowledge; therefore denied.

60. Without knowledge; therefore denied.

61.Without knowledge; therefore denied.

62. Without knowledge; therefore denied.

63. Without knowledge; therefore denied.

64. Without knowledge; therefore denied.

65. Without knowledge; therefore denied.

66. Without knowledge; therefore denied.

67. Without knowledge; therefore denied.

68. Admitted.

69. Admitted

70.The Florida Elections Code speaks for itself, otherwise, without
knowledge therefore denied.

71. The Florida Elections Code speaks for itself, otherwise, without
knowledge therefore denied.

72. The Florida Elections Code speaks for itself, otherwise, without
knowledge therefore denied.

73. The Florida Elections Code speaks for itself, otherwise, without
knowledge therefore denied.

74. Without knowledge; therefore denied.
-5-
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75. The Florida Elections Code speaks for itself, otherwise, without
knowledge therefore denied.

76. Without knowledge; therefore denied.

77. Denied.

78. The Florida Elections Code speaks for itself, otherwise, without
knowledge therefore denied.

79. The Florida Elections Code speaks for itself, otherwise, without
knowledge therefore denied.

80. Admitted that UOVACA is governed by its own requirements.

81. The Florida Elections Code speaks for itself, otherwise, without
knowledge therefore denied.

82. The Florida Elections Code speaks for itself, otherwise, without
knowledge therefore denied.

83.The Florida Elections Code speaks for itself, otherwise, without
knowledge therefore denied.

84. The Florida Elections Code speaks for itself, otherwise, without
knowledge therefore denied.

85. Without knowledge; therefore denied.

86. The Florida Elections Code speaks for itself, otherwise, without

knowledge therefore denied.
-6-
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87. Without knowledge; therefore denied.

88. Without knowledge; therefore denied.

89. Without knowledge; therefore denied.

90. The Florida Elections Code speaks for itself, otherwise, without
knowledge therefore denied.

91.The Florida Elections Code speaks for itself, otherwise, without
knowledge therefore denied.

92. Without knowledge; therefore denied.

Paragraphs 93-98 do not apply to Alachua County as it is not a Section 203

Jurisdiction and is currently providing Spanish language voting materials

pursuant to an injuction in the Rivera v. Barton matter.

99. The Florida Elections Code speaks for itself, otherwise, without

knowledge therefore denied.

100. The Florida Elections Code speaks for itself, otherwise, without

knowledge therefore denied.

101. Defendants reallege and incorporate by reference all their responses as

set forth above.

102. Admitted for jurisdictional purposes only.

103. The cases speak for themselves, otherwise denied.

104. Denied.
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105. Denied.

106. Denied.

107. Without knowledge; therefore denied.

108. Without knowledge; therefore denied.

109. Denied.

110. Without knowledge; therefore denied.

111. Denied.

112. Denied.

113. Denied.

114. Denied.

115. Denied.

116. Denied.

117. Denied.

118. Denied.

119. Denied.

120. Defendants reallege and incorporate by reference their responses as set
forth above.

121. The Voting Rights Act speaks for itself, otherwise denied.
122. Denied.

123. Without knowledge; therefore denied.
-8-
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124. Denied.

125. Denied.

126. Denied.

127. Denied.

128. Defendants reallege and incorporate by reference their responses as set
forth above.

129. Title IT of the Americans with Disabilities Act speaks for itself.
Otherwise denied.

130. Without knowledge; therefore denied.

131. Without knowledge; therefore denied.

132. Denied.

133. Denied.

134. Denied.

135. Defendants reallage and incorporate by reference their responses as set
forth above.

136. The Rehabilitation Act speaks for itself, otherwise denied.

137. Without knowledge; therefore denied.

138. Without knowledge; therefore denied.

139. Without knowledge; therefore denied.

140. Denied.
9.
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141. Denied.

Paragraphs 142 — 146 do not apply to these Defendants as Alachua County is
not a Section 203 jurisdiction and already provides Spanish language voting
materials pursuant to an injunction in the matter of Rivera v. Barton
currently pending before Judge Mark Walker.

147. Defendants reallege and incorporate by reference their responses as
set forth above.

148. The Constitution speaks for itself, otherwise denied.

149. Denied that the State or these Defendants are acting in any way
contrary to the requirements of the Federal Constitution.

150. Denied.

151. Denied.

152. Denied.

153. Denied.

154. Denied.

155. The Florida Elections Code speaks for itself, otherwise, without
knowledge therefore denied.

156. The Florida Elections Code speaks for itself, otherwise, without

knowledge therefore denied.

-10-
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157. The Florida Elections Code speaks for itself, otherwise, without
knowledge therefore denied.
158. Denied.
159. Denied.
160. Denied.
161. Denied.
162. Denied.
163. Denied.
164. The Florida Elections Code speaks for itself, otherwise, without
knowledge therefore denied.
165. Denied.
Defendants deny that the Plaintiffs are entitled to any relief in this
matter and pray that they be sent forth without day.

DEFENSES

FIRST DEFENSE

This defendant is without authority to implement a voting system
which has not been approved by the State of Florida. She has no inherent
authority to adopt a voting system other than those which have been
approved by the state or to change the software on her system without State

Approval.
11-
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SECOND DEFENSE

Until such time as the State approves the software in question for use
in Alachua County, this Defendant will be unable to purchase, install and
deploy the software or conduct any training necessary for the voters to
understand how to use it.

THIRD DEFENSE

Until such time as Defendant is given an opportunity to obtain the
software so she can voluntarily implement the system, the prayer for relief is
premature and Defendant is powerless to provide the relief requested.

FOURTH DEFENSE

Defendants are required to comply with the Florida Election Code and
are without authority to provide any relief sought outside the terms and
confines of that law.

FIFTH DEFENSE

Defendants adopt all affirmative defenses asserted by the other

Defendants and incorporates them by reference as if fully set forth herein.

Defendants reserve the right to assert additional defenses as

appropriate.

-12-
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CERTIFICATE OF SERVICE

WE HEREBY CERTIFY that a true and correct copy of the foregoing has
been electronically filed with the U.S. District Court, Northern District of Florida,

via the CM/ECEF portal, which will also serve a copy to all counsel of record, on this
6th day of July, 2020.

Respectfully submitted,

ALACHUA COUNTY ATTORNEY’S OFFICE

By: _/s/Robert C. Swain
Robert C. Swain
Senior Assistant County Attorney
Florida Bar No. 366961
/s/ Corbin F. Hanson
Corbin F. Hanson
Senior Assistant County Attorney
Florida Bar No. 99435
12 Southeast 1st Street
Gainesville, Florida 32601
Phone: (352) 374-5218/Fax: 374-5216
bswain@alachuacounty.us
cthanson(@alachuacounty.us
CAO@alachuacounty.us
Counsel for Kim A. Barton, in her official
capacity as Alachua County Supervisor of
Elections
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