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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF FLORIDA 

Gainesville Division 
KIRK NIELSEN et al.,  
 
 Plaintiffs, 
 
v.        CASE NO. 4:20cv236-RH-MJF  
 
RON DESANTIS et al., 
 
 Defendants. 
          / 
 
DREAM DEFENDERS, et al., 
 
 Plaintiffs, 
 
v.       CASE NO. 1:20cv67-RH-GRJ  
 
RON DESANTIS et al.,  
 
 Defendants.  
          / 
 

DEFENDANTS, ORANGE COUNTY SUPERVISOR OF ELECTIONS 
AND ORANGE COUNTY CANVASSING BOARD, ANSWER  

AND AFFIRMATIVE DEFENSES TO NIELSEN PLAINTIFFS’ 
SECOND AMENDED COMPLAINT FOR INJUNCTIVE AND 

DECLARATORY RELIEF (ECF NO. 292-1) 
 

Defendants, BILL COWLES, in his official capacity as ORANGE 

COUNTY SUPERVISOR OF ELECTIONS (“SUPERVISOR COWLES”) and 

ORANGE COUNTY CANVASSING BOARD (“CANVASSING BOARD”), 

collectively responds to the Nielsen Plaintiffs’ Second Amended Complaint for 

Injunctive and Declaratory Relief (ECF No. 292-1), and with respect thereto, these 

Defendants state as follows: 
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NATURE OF THE CASE 

1. As to Paragraph 1:  As to all material facts regarding the novel 

coronavirus pandemic, admitted.  Otherwise, without knowledge, and therefore 

denied. 

2. As to Paragraph 2:  As to the letters sent for the Supervisors, admitted. 

Otherwise, without knowledge. 

3. As to Paragraph 3:  Those material allegations regarding the Florida 

2020 Presidential Preference Primary, held on March 17, 2020, other than those 

pertaining to poll-workers, are admitted.  Otherwise, without knowledge, and 

therefore denied. 

4. As to Paragraph 4:  Denied that the vote-by-mail system in Orange 

County is ill-equipped to handle the anticipated increase in vote-by-mail ballots.  

Otherwise, without knowledge. 

5. As to Paragraph 5:  Orange County is a county that provides postage 

for vote-by-mail ballots and is not named as a Defendant for any claims related to 

the Postage Requirement and those Postage Requirement claims were dismissed 

(ECF No. 366).  Otherwise, without knowledge, and therefore denied. 

6. As to Paragraph 6:  Admitted that each election, ballots are received 

after 7:00 p.m. on Election Day that remain uncounted.  Otherwise, without 

knowledge. 
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7. As to Paragraph 7:  Without knowledge. 

8. As to Paragraph 8:  Admitted regarding material facts concerning the 

General Elections in 2000, 2012, and 2018.  Otherwise, without knowledge. 

JURISDICTION & VENUE 

9. As to Paragraph 9:  Admitted that Plaintiffs bring this action under the 

identified statutes. 

10. As to Paragraph 10:  Admitted that this Court has jurisdiction over the 

subject matter of this action. 

11. As to Paragraph 11:  Admitted regarding the material allegations of 

the Plaintiffs for purposes of jurisdiction and venue. 

12. As to Paragraph 12:  Admitted. 

13. As to Paragraph 13:  The CANVASSING BOARD and 

SUPERVISOR COWLES have no role in enforcing Fla. Stat. § 104.0616 and no 

authority to modify the timelines established by statute for elections. 

14. As to Paragraph 14:  Admitted for purposes of jurisdiction and venue. 

PARTIES 

15. As to Paragraph 15:  Without knowledge. 

16. As to Paragraph 16:  Without knowledge. 

17. As to Paragraph 17:  Without knowledge. 

18. As to Paragraph 18:  Without knowledge. 
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19. As to Paragraph 19:  Without knowledge. 

20. As to Paragraph 20:  Without knowledge. 

21. As to Paragraph 21:  Without knowledge. 

22. As to Paragraph 22:  Without knowledge. 

23. As to Paragraph 23:  Without knowledge. 

24. As to Paragraph 24:  Without knowledge. 

25. As to Paragraph 25:  Without knowledge. 

26. As to Paragraph 26:  Without knowledge. 

27. As to Paragraph 27:  Without knowledge. 

28. As to Paragraph 28:  Without knowledge. 

29. As to Paragraph 29:  Without knowledge. 

30. As to Paragraph 30:  Without knowledge. 

31. As to Paragraph 31:  Without knowledge. 

32. As to Paragraph 32:  Without knowledge. 

33. As to Paragraph 33:  Admitted to the extent Plaintiffs do not name 

SUPERVISOR COWLES and the CANVASSING BOARD as Defendants in 

claims related to the vote-by-mail Postage Requirements or the Voter Assistance 

Ban.  Otherwise, without knowledge. 
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34. As to Paragraph 34:  Admitted.  The CANVASSING BOARD and 

SUPERVISOR COWLES duties are enumerated by statute and there is little 

discretion in the manner in which those duties are performed. 

STATEMENT OF FACTS AND LAW 

35. As to Paragraph 35:  Admitted. 

36. As to Paragraph 36:  Material allegations are admitted. 

37. As to Paragraph 37:  Admitted that voting by mail requires different 

steps from voting in person.  The CANVASSING BOARD and SUPERVISOR 

COWLES note that in Orange County, a voter may also return a completed vote-

by-mail ballot to a drop box at the Election Center or at any open Early Voting site.  

Otherwise, without knowledge. 

38. As to Paragraph 38:  This Court has previously dismissed claims 

related to postage (ECF No. 366).  Admitted that generally Florida voters who 

choose to return a vote-by-mail ballot by mail may be required to provide their 

own postage.  Voters in Orange County will not be required to provide their own 

postage to return a vote-by-mail ballot by mail; SUPERVISOR COWLES will 

continue his practice of providing postage prepaid return envelopes for the 

upcoming Primary and General Elections.  Otherwise, without knowledge. 

39. As to Paragraph 39:  This Court has previously dismissed claims 

related to postage (ECF No. 366). 
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40. As to Paragraph 40:  This Court has previously dismissed claims 

related to postage (ECF No. 366). 

41. As to Paragraph 41:  This Court has previously dismissed claims 

related to postage (ECF No. 366). 

42. As to Paragraph 42:  Admitted that for each prior election, ballots 

received after the Election Day receipt deadline were not counted.  Otherwise, 

without knowledge. 

43. As to Paragraph 43:  Without knowledge. 

44. As to Paragraph 44:  Without knowledge. 

45. As to Paragraph 45:  The CANVASSING BOARD and 

SUPERVISOR COWLES deny the material allegations of this paragraph to the 

extent they refer to Orange County.  Otherwise, without knowlege. 

46. As to Paragraph 46:  Without knowledge. 

47. As to Paragraph 47:  Without knowledge. 

48. As to Paragraph 48:  Admitted regarding the 2018 Election.  

Otherwise, without knowledge. 

49. As to Paragraph 49:  Admitted regarding the 2018 Election.  

Otherwise, without knowledge. 

50. As to Paragraph 50: Without knowledge, therefore denied. 
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51. As to paragraph 51: Admitted that Fla. Stat. § 104.0616 prohibits any 

person from offering or accepting a benefit in exchange for distributing, ordering, 

requesting, collecting, delivering, or otherwise physically possessing more than 

two vote-by-mail ballots per election in addition to his or her own ballot or a ballot 

belonging to an immediate family member, except as provided in ss. 101.6105-

101.694 and that a violation of this section constitutes a misdemeanor of the first 

degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084. Otherwise 

without knowledge. 

52. As to Paragraph 52:  Without knowledge. 

53. As to Paragraph 53:  Without knowledge. 

54. As to Paragraph 52:  Without knowledge. 

55. As to Paragraph 55:  Without knowledge. 

56. As to Paragraph 56:  Without knowledge. 

57. As to Paragraph 57:  Without knowledge. 

58. As to Paragraph 58:  Without knowledge. 

59. As to Paragraph 59:  The CANVASSING BOARD and 

SUPERVISOR COWLES admit that the Governor was provided with requested 

changes; otherwise, without knowledge. 

60. As to Paragraph 60:  Admitted to the extent that Plaintiffs state “The 

Supervisors are right.”  Otherwise, without knowledge. 
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61. As to Paragraph 61:  Without knowledge. 

62. As to Paragraph 62:  Without knowledge. 

63. As to Paragraph 63:  These Defendants admit that the 2020 PPP was 

held on March 17, 2020, that some poll workers did not participate in the 2020 

Presidential Preference Primary, and that some polling locations were changed.  

Otherwise, without knowledge. 

64. As to Paragraph 64:  Without knowledge. 

65. As to Paragraph 65:  Without knowledge. 

66. As to Paragraph 66:  Denied. 

67. As to Paragraph 67:  Without knowledge. 

68. As to Paragraph 68:  Without knowledge. 

69. As to Paragraph 69:  Without knowledge. 

70. As to Paragraph 70:  Without knowledge. 

71. As to Paragraph 71:  The cited statutory provisions speak for 

themselves, otherwise without knowledge. 

72. As to Paragraph 72:  Without knowledge. 

73. As to Paragraph 73:  Without knowledge. 

74. As to Paragraph 74:  These allegations regard legal conclusions for 

which no answer is required.  Otherwise, denied. 
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75. As to Paragraph 75:  These allegations regard legal conclusions for 

which no answer is required.  Otherwise, denied. 

76. As to Paragraph 76:  This issue having been dismissed by the Court 

the allegations are moot.  Moreover, SUPERVISOR COWLES pays for postage. 

77. As to Paragraph 77:  These allegations regard legal conclusions for 

which no answer is required.  Otherwise, denied. 

78. As to Paragraph 78:  These allegations regard legal conclusions for 

which no answer is required.  Otherwise, denied. 

79. As to Paragraph 79:  The cited statutory provisions speak for 

themselves, otherwise without knowledge. 

80. As to Paragraph 80:  These allegations regard legal conclusions for 

which no answer is required.  Otherwise, denied. 

CLAIMS FOR RELIEF 

COUNT I 

81. As to Paragraph 81:  These Defendants adopt by reference responses 

to paragraphs 1-80. 

82. As to Paragraph 82:  The allegations in this paragraph are legal 

conclusions and are not subject to admission or denial. 

83. As to Paragraph 83:  The allegations in this paragraph are legal 

conclusions and are not subject to admission or denial. 
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84. As to Paragraph 84:  The allegations in this paragraph are legal 

conclusions and are not subject to admission or denial. 

85. As to Paragraph 85:  Denied. 

86. As to Paragraph 86:  This issue having been dismissed by the Court, 

this paragraph is denied. 

87. As to Paragraph 87:  Denied. 

88. As to Paragraph 88:  Denied. 

89. As to Paragraph 89:  Denied. 

Count I Ad Damnum:  These Defendants deny that the Plaintiffs are entitled 

to the relief requested as to Count I from these Defendants. 

COUNT II 

90. As to Paragraph 90:  These Defendants adopt by reference their 

responses to paragraphs 1-80. 

91. As to Paragraph 91:  The allegations in this paragraph are legal 

conclusions and are not subject to admission or denial. 

92. As to Paragraph 92:  The allegations in this paragraph are legal 

conclusions and are not subject to admission or denial. 

93. As to Paragraph 93:  The allegations in this paragraph are legal 

conclusions and are not subject to admission or denial. 

94. As to Paragraph 94:  Denied. 
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95. As to Paragraph 95:  Denied. 

96. As to Paragraph 96:  Denied. 

97. As to Paragraph 97:  Denied. 

98. As to Paragraph 98:  Sections 102.112 and 101.6952(5). Florida 

Statutes, speak for themselves, otherwise without knowledge. 

99. As to Paragraph 99:  Denied. 

Count II Ad Damnum:  These Defendants deny that the Plaintiffs are entitled 

to the relief requested as to Count II from these Defendants. 

COUNT III 

100. As to Paragraph 100:  These Defendants adopt by reference responses 

to paragraphs 1-80. 

101. As to Paragraph 101:  This issue has been dismissed by the Court 

therefore denied. 

102. As to Paragraph 102:  Denied. 

103. As to Paragraph 103:  Denied. 

Count III Ad Damnum:  These Defendants deny that the Plaintiffs are 

entitled to the relief requested as to Count III from these Defendants. 

COUNT IV 

104. As to Paragraph 104:  The Defendants adopt by reference responses 

to paragraphs 1-80. 
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105. As to Paragraph 105:  The allegations in this paragraph are legal 

conclusions and are not subject to admission or denial. 

106. As to Paragraph 106:  The allegations in this paragraph are legal 

conclusions and are not subject to admission or denial. 

107. As to Paragraph 107:  The allegations in this paragraph are legal 

conclusions and are not subject to admission or denial. 

108. As to Paragraph 108:  The allegations in this paragraph are legal 

conclusions and are not subject to admission or denial. 

109. As to Paragraph 109:  The allegations in this paragraph are legal 

conclusions and are not subject to admission or denial. 

110. As to Paragraph 110:  Without knowledge, therefore denied. 

111. As to Paragraph 111:  Denied. 

Count IV Ad Damnum:  These Defendants deny that Plaintiffs are entitled to 

the relief requested as to Count IV from these Defendants. 

COUNT V 

112. As to Paragraph 112:  These Defendants adopt by reference responses 

to paragraphs 1-80. 

113. As to Paragraph 113:  The allegations in this paragraph are legal 

conclusions and are not subject to admission or denial. 
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114. As to Paragraph 114:  The allegations in this paragraph are legal 

conclusions and are not subject to admission or denial. 

115. As to Paragraph 115:  The allegations in this paragraph are legal 

conclusions and are not subject to admission or denial. 

116. As to Paragraph 116:  he allegations in this paragraph are legal 

conclusions and are not subject to admission or denial. 

117. As to Paragraph 117:  The allegations in this paragraph are legal 

conclusions and are not subject to admission or denial. 

118. As to Paragraph 118:  The allegations in this paragraph are legal 

conclusions and are not subject to admission or denial. 

119. As to Paragraph 119:  Denied. 

Count V Ad Damnum:  These Defendants deny that Plaintiffs are entitled to 

the relief requested as to Count V from these Defendants 

AFFIRMATIVE DEFENSES 

1. Defendants affirmatively allege that they are required to comply with 

sections 101.67(2), Florida Statutes, and absent legislative or judicial action cannot 

change the statutory deadline for receipt of vote-by-mail ballots. 

2. Defendants affirmatively allege that they are required to follow and 

comply with, and absent legislative or judicial action cannot change, the statutorily 
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provided provisions in sections 101.67(2) and 101.68, Florida Statutes concerning 

vote-by-mail ballot receipt, counting and reporting. 

3. Defendants affirmatively allege they have neither the responsibility 

nor the authority to enforce section 104.0616(2), Florida Statutes. 

4. Defendants adopt by reference all other Defendants Affirmative 

Defenses raised by any other Defendants in this matter. 
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CERTIFICATE OF SERVICE 

 I hereby certify that I electronically filed the foregoing using the Case 

Management/Electronic Case Filing (“CM/ECF”) system on July 6, 2020, which 

will send a Notice of Electronic Filing to all counsel of record for the parties who 

have appeared. 

       /s/ Nicholas A. Shannin    
      Nicholas A. Shannin, Esquire 

     Florida Bar No. 0009570 
     Shannin Law Firm, P.A. 
     214 South Lucerne Circle East, Suite 200 
     Orlando, Florida 32801 
     Tel:  (407) 985-2222 
     Email:  nshannin@shanninlaw.com 
        service@shanninlaw.com 

General Counsel for Defendant,  
Bill Cowles, in his official capacity as 
Supervisor of Elections for Orange County 

 
      /s/ Scott Robert McHenry    
      SCOTT ROBERT MCHENRY 
      Assistant County Attorney  
      Florida Bar No. 501182  
      Primary Email: Scott.McHenry@ocfl.net 
      Secondary Email: Judith.Catt@ocfl.net 
         Gail.Stanford@ocfl.net 
      ORANGE COUNTY ATTORNEY’S OFFICE 
      Orange County Administration Center  
      201 South Rosalind Avenue, Third Floor  
      P.O. Box 1393  
      Orlando, Florida 32802-1393  
      Telephone: (407) 836-7320  
      Counsel for Defendant,  
      Canvassing Board of Orange County 
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