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UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF FLORIDA
TALLAHASSEE DIVISION

KIRK NIELSEN, etal., Consolidated
Case No. 4:20-cv-00236-RH-MJF
Plaintiffs,

V.

RON DESANTIS, in his official
capacity as Governor of the State of
Florida, et al.,

Defendants.

MIAMI-DADE DEFENDANTS> ANSWER AND AFFIRMATIVE
DEFENSES TO GRUBBPLAINTIFFS’> COMPLAINT

Defendants Miami-Dade County Canvassing Board and Christina White, in her
official capacity as Supervisor of Elections for Miami-Dade County, (“ Miami-Dade
Defendants”), pursuant to Fed. R. Civ. P. 8, hereby answer the Grubb Plaintifts’
Complaint (D.E. 121-1 in Case No. 1:20-cv-67) as follows:

1. The Miami-Dade Defendants admit that Plaintiff James Kracht resides in
Miami-Dade County. Compl. at  14.

2. The Miami-Dade Defendants admit that Plaintiff James Kracht is registered
to vote in Miami-Dade County and has voted in past elections. Compl. at q 17.

3. The Miami-Dade Defendants admit that Supervisor White is responsible for

the administration of elections in Miami-Dade County and that her responsibilities
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include performing the following tasks in accordance with applicable law: conducting
certain aspects of voter registration, administering vote by mail, ensuring the
accessibility of polling places, providing for supervised voting. See 7d. at q 24.

4. The Miami-Dade Defendants admit that the Canvassing Board is responsible
for canvassing VBM ballots, verifying the signatures of VBM ballots, verifying the
validity of signatures on cure affidavits, and resolving challenges to the legality of
VBM ballots. See 7d. at q 25.

5. The Miami-Dade Defendants admit that military and others overseas can
receive their absentee ballot in an electronic format. See 7d. at q 28.

6. The Miami-Dade Defendants admit that public health and government
officials consider social distancing critical to prevent the spread of COVID-19. See
id. at q 57.

7. For any recitation to state statutes, federal statutes, regulations, or emergency
orders in the Complaint, the Miami-Dade Defendants provide no response because
the relevant statutes, regulations, or orders speak for themselves.

8. For any allegation or claim relating exclusively to another defendant or to a
plaintiff who is not asserting a claim against the Miami-Dade Defendants, the Miami-
Dade Defendants provide no response because such allegations and claims are not
asserted against the Miami-Dade Defendants.

9. The Miami-Dade Defendants deny or are without knowledge as to the

remaining allegations in the Complaint.
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10. The Miami-Dade Defendants deny all allegations in the Third Amended

Complaint that have not been specifically and expressly admitted in this Answer.
AFFIRMATIVE DEFENSES

1. The Complaint fails to state a claim upon which relief can be granted.

2. This Court lacks subject-matter jurisdiction over this action.

3. Plaintiffs have not suffered an injury in fact because of any action by the
Miami-Dade Defendants and, therefore, do not possess the requisite standing to
bring this cause of action against the Miami-Dade Defendants.

4. Plaintiffs’ Complaint does not state a cause of action against the Miami-Dade
Defendants for which relief can be granted because Florida Statutes provide that the
Secretary of State is the “chief election officer of the state” with “responsibility to
... [o]btain and maintain uniformity in the interpretation and implementation of the
election laws ... [and] may ... adopt by rule uniform standards for the proper and
equitable interpretation and implementation of the requirements of chapters 97
through 102 and 105 of the Election Code.” See § 97.012, Fla. Stat.

5. Plaintiffs cannot establish that no set of circumstances exists under which the
challenged election laws would be valid.

6. The Miami-Dade Defendants are not liable in this action because their actions
were not deliberately indifferent to Plaintiffs’ constitutional rights.

7. Plaintiffs’ need for relief is outweighed by the proximity of a forthcoming

election and the impact—both known and unknown —that such relief would impose,
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at this late stage, on the mechanics and complexities of running an election in
accordance with state election laws.

8. The Miami-Dade Defendants have not failed to make a reasonable
accommodation on account of disability because, at the present time, no system has
yet been certified by the Secretary of State as feasible, reliable, and secure.

9. The Miami-Dade Defendants adopt all defenses asserted in its prior filings
and incorporates them by reference as if fully set forth herein.

10. The Miami-Dade Defendants adopt all affirmative defenses asserted by the
other Defendants and incorporates them by reference as if fully set forth herein.

11. The Miami-Dade Defendants reserve the right to assert additional defenses as
appropriate.

WHEREFORE, Miami-Dade County demands that the Third Amended
Complaint be dismissed with prejudice, that judgment be entered in its favor, that it
be awarded attorney’s fees, litigation expenses, and costs in accordance with
applicable federal and state law, and that it be awarded such other relief as the Court

deems proper, equitable, and just.

Date: July 6, 2020 Respectfully submitted,
ABIGAIL PRICE-WILLIAMS
MiaMI-DADE COUNTY ATTORNEY

By: /s/ Michael B. Valdes

Michael B. Valdes and Oren Rosenthal
Assistant County Attorney

Florida Bar No. 93129
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Miami-Dade County Attorney’s Office
111 N.W. 1% Street, Suite 2810

Miami, Florida 33128

Phone: (305) 375-5151

Fax:  (305) 375-5634

E-mail: mbv@miamidade.gov

Counsel for Christina White and the
Miami-Dade County Canvassing Board

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing was served to all counsel

of record through the Court’s CM/ECEF system on July 6, 2020.

/s/ Michael B. Valdes

Michael B. Valdes
Assistant County Attorney

CERTIFICATE OF COMPLIANCE

The undersigned certifies that the foregoing complies with the size, font, and

formatting requirements of Local Rule 5.1(C).

/s/ Michael B. Valdes

Michael B. Valdes
Assistant County Attorney
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