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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF FLORIDA
TALLAHASSEE DIVISION
KIRK NIELSEN, et al.,
Plaintiffs,
V. CASE NO. 4:20cv236-RH-MJF
RON DESANTIS, et al.,

Defendants.

ACACIA WILLIAMS, et al.,

Plaintiffs,

v. CASE NO. 1:20cv67-RH-GRIJ
RON DESANTIS, et al.,

Defendants.
/

DEFENDANTS, RON TURNER, SARASOTA COUNTY SUPERVISOR OF
ELECTIONS, AND SARASOTA COUNTY CANVASSING BOARD’S ANSWER
AND AFFIRMATIVE DEFENSES TO THIRD AMEDNED COMPLAINT

Defendants, Ron Turner, Sarasota County Supervisor of Elections, and Sarasota
County Canvassing Board answer the Plaintiffs” Third Amended Complaint, and states as follows:
1. Denied that Defendant has failed to take steps to protect every Floridian’s right to
vote, otherwise without knowledge; therefore, denied.
2. Without knowledge; therefore, denied.
3. Admitted that there are two more elections scheduled for 2020, otherwise without

knowledge; therefore, denied.
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4, Denied.

5. Without knowledge; therefore, denied.

JURISDICTION & VENUE

6. Admitted for jurisdictional purposes only.

7. Admitted for jurisdictional purposes only.
8. Admitted for jurisdictional purposes only.

9. Without knowledge; therefore, denied.

10.  Admitted this Court has authority to enter certain relief as stated, otherwise denied.

PARTIES

A. Plaintiffs

11.  Without knowledge; therefore, denied.

12. Without knowledge; therefore, denied.
13.  Without knowledge; therefore, denied.
14.  Without knowledge; therefore, denied.
15.  Without knowledge; therefore, denied.
16.  Without knowledge; therefore, denied.
17.  Without knowledge; therefore, denied.
18.  Without knowledge; therefore, denied.
19.  Without knowledge; therefore, denied.
20.  Without knowledge; therefore, denied.
21.  Denied.

B. Defendants
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22.  Defendant admits that Ron DeSantis is a member of the Florida Elections
Canvassing Commission (“ECC”), otherwise without knowledge; therefore, denied.

23.  Defendant admits that Laurel Lee is the Secretary of State of Florida and that the
statutes speak for themselves, otherwise without knowledge; therefore, denied.

24.  Defendant admits that the Elections Canvassing Commission is a state-created
entity and that the statutes speak for themselves, otherwise without knowledge; therefore, denied.

25.  Defendant admits that Ashley Moody is a member of the ECC and that the statutes
speak for themselves, otherwise without knowledge; therefore, denied.

26.  Defendant admits that Jimmy Patronis is a member of the ECC and that the
referenced statutes speak for themselves, otherwise without knowledge; therefore, denied.

27.  Defendant admits to the identification of the named Supervisors of Elections and is
otherwise without knowledge; therefore, denied.

28.  Defendant admits to the identities of the CCBs as state-created entities and is

otherwise without knowledge; therefore, denied.

STATEMENT OF FACTS

A. The COVID-19 Pandemic
29.  Without knowledge; therefore, denied.
30. Without knowledge; therefore, denied.
31.  Without knowledge; therefore, denied.
32. Without knowledge; therefore, denied.
33.  Without knowledge; therefore, denied.
34. Without knowledge; therefore, denied.

35.  Without knowledge; therefore, denied.
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B. Florida’s Failure to Take Adequate Precautions During the Presidential Preference
Primary in Response to the COVID-19 Crisis

36.  Admitted.
37.  Admitted.
38. Without knowledge; therefore, denied.
39; Denied.
40. Without knowledge; therefore, denied.
41. Without knowledge; therefore, denied.
42. Without knowledge; therefore, denied.
43, Without knowledge; therefore, denied.
44,  Without knowledge; therefore, denied.
45.  Without knowledge; therefore, denied.
46.  Without knowledge; therefore, denied.
C. COVID-19’s Continued Impact in Florida
47.  Without knowledge; therefore, denied.
48. Without knowledge; therefore, denied.
49.  Admitted that the referenced Executive Order speaks for itself, otherwise without
knowledge; therefore, denied.
50.  Without knowledge; therefore, denied.
51. Without knowledge; therefore, denied.
D. Voter Registration Has Come to a Near Standstill in Florida
52.  Without knowledge; therefore, denied.
53. Without knowledge; therefore, denied.

54.  Without knowledge; therefore, denied.
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55.  Without knowledge; therefore, denied.
56.  Without knowledge; therefore, denied.
E. Florida’s Online Voter System is Unduly Burdensome, Particularly for Communities

of Color

57.  Without knowledge; therefore, denied.
58.  Without knowledge; therefore, denied.
59. Without knowledge; therefore, denied.
60.  Without knowledge; therefore, denied.
61. Without knowledge; therefore, denied.
62.  Without knowledge; therefore, denied.
63. Without knowledge; therefore, denied.
64.  Without knowledge; therefore, denied.
65.  Without knowledge; therefore, denied.

F. Florida’s Limits on Voting By Mail Unduly Burden the Right to Vote

66.

67.

68.

Denied.
Without knowledge; therefore, denied.

Admitted that the Florida Election Code speaks for itself,

knowledge; therefore, denied.

69.

Admitted that the Florida Election Code speaks for itself]

knowledge; therefore, denied.

70.

Admitted that the Florida Election Code speaks for itself,

knowledge; therefore, denied.

71.

Admitted that the Florida Election Code speaks for itself,

knowledge; therefore, denied.

otherwise without

otherwise without

otherwise without

otherwise without
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72.

knowledge;

73.

knowledge;

74.

75.

knowledge;

76.

77.

78.

knowledge;

79.

knowledge;

80.

knowledge;

81.

knowledge;

82.

knowledge;

83.

knowledge;

84.

85.

Admitted that the Florida Election Code
therefore, denied.

Admitted that the Florida Election Code
therefore, denied.

Without knowledge; therefore, denied.

Admitted that the Florida Election Code
therefore, denied.

Without knowledge; therefore, denied.

Without knowledge; therefore, denied.

Admitted that the Florida Election Code
therefore, denied.

Admitted that the Florida Election Code
therefore, denied.

Admitted that the Florida Election Code
therefore, denied.

Admitted that the Florida Election Code
therefore, denied. |

Admitted that the Florida Election Code
therefore, denied.

Admitted that the Florida Election Code
therefore, denied.

Without knowledge; therefore, denied.

Without knowledge; therefore, denied.

speaks for

speaks for

speaks for

speaks for
speaks for
speaks for
speaks for
for

speaks

speaks for

itself,

itself,

itself,

itself,

itself,

itself,

itself,

itself,

itself,

otherwise

otherwise

otherwise

otherwise

otherwise

otherwise

otherwise

otherwise

otherwise

without

without

without

without

without

without

without

without

without
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86.  Admitted that the Florida Election Code speaks for itself, otherwise without
knowledge; therefore, denied.
87. Without knowledge; therefore, denied.

G. Voters with Disabilities Face Unnecessary Obstacles to Exercising Their Right to Vote
on an Equal Footing with Other Voters During the COVID-19 Crisis.

88.  Without knowledge; therefore, denied.

89. Without knowledge; therefore, denied.

90. Without knowledge; therefore, denied.

91.  Admitted that the Florida Election Code speaks for itself, otherwise without
knowledge; therefore, denied.

92. Without knowledge; therefore, denied.

H. Language-Minority Voters Should Not be Forced to Compromise their Health in
Order to Make an Informed Vote

93.  Without knowledge; therefore, denied.

94.  Admitted that the Voting Rights Act speaks for itself, otherwise without
knowledge; therefore, denied.

95.  Without knowledge; therefore, denied.

96.  Without knowledge; therefore, denied.

97.  Without knowledge; therefore, denied.

98. Without knowledge; therefore, denied.

I. Supervised Coting at Group Quarters Facilities for Elderly and Other Vulnerable
Floridians is Insufficiently Available.

99. Without knowledge; therefore, denied.

100. Without knowledge; therefore, denied.
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101.

COUNT ONE

Defendant realleges and reincorporates by reference all prior paragraphs of this

Answer as though fully set forth herein.

102.

103.

Admitted for jurisdictional purposes only.

Admitted that the cases speak for themselves, otherwise without knowledge;

therefore, denied.

104.

105.

106.

107.

108.

109.

110.

111.

112.

113.

114.

115.

116.

117.

118.

119.

Denied.
Without knowledge; therefore, denied.
Without knowledge; therefore, denied.
Without knowledge; therefore, denied.
Without knowledge; therefore, denied.
Without knowledge; therefore, denied.
Without knowledge; therefore, denied.
Denied.
Denied.
Without knowledge; therefore, denied.
Denied.
Without knowledge; therefore, denied.
Denied.
Denied.
Denied.

Denied.
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COUNT TWO

120. Defendant realleges and reincorporates by reference all paragraphs of this Answer
as though fully set forth herein.

121. Admitted that the Voting Rights Act speaks for itself, otherwise without
knowledge; therefore, denied.

122. Without knowledge; therefore, denied.

123.  Without knowledge; therefore, denied.

124.  Without knowledge; therefore, denied.

125. Without knowledge; therefore, denied.

126. Without knowledge; therefore, denied.

127. Denied.

COUNT THREE

128. Defendant realleges and reincorporates by reference all paragraphs of this Answer
as though fully set forth herein.

129. Admitted that the Americans with Disabilities Act speaks for itself, otherwise
without knowledge; therefore, denied.

130.  Without knowledge; therefore, denied.

131.  Without knowledge; therefore, denied.

132.  Denied.

133.  Denied.

134. Denied.
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COUNT FOUR

135. Defendant realleges and reincorporates by reference all paragraphs of this Answer
as though fully set forth herein.

136. Admitted that the Rehabilitation Act speaks for itself, otherwise without
knowledge; therefore, denied.

137.  Without knowledge; therefore, denied.

138.  Without knowledge; therefore, denied.

139. Denied.
140. Denied.
141. Denied.

COUNT FIVE

142. Defendant realleges and reincorporates by reference all paragraphs of this Answer
as though fully set forth herein.

143. Admitted that the Voting Rights Act speaks for itself, otherwise without
knowledge; therefore, denied.

144. Admitted that the Voting Rights Act speaks for itself, otherwise without
knowledge; therefore, denied.

145. Without knowledge; therefore, denied.

146. Without knowledge; therefore, denied.

COUNT SIX

147. Defendant realleges and reincorporates by reference all paragraphs of this Answer

as though fully set forth herein.
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148.  Admitted that Due Process Clause of the United States Constitution speaks for
itself, otherwise without knowledge; therefore, denied.

149.  Without knowledge; therefore, denied.

150. Admitted that Florida Election Code speaks for itself, otherwise without
knowledge; therefore, denied.

151.  Without knowledge; therefore, denied.

152. Denied.
153. Denied.
154. Denied.

155. Admitted that Florida Election Code speaks for itself, otherwise without
knowledge; therefore, denied.

156. Admitted that Florida Election Code speaks for itself, otherwise without
knowledge; therefore, denied.

157. Admitted that Florida Election Code speaks for itself, otherwise without

knowledge; therefore, denied.

158.  Denied.
159. Denied.
160. Denied.
161. Denied.
162. Denied.
163. Denied.

164. Without knowledge; therefore, denied.

165. Denied.
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AFFIRMATIVE DEFENSES OF DEFENDANTS RON TURNER,
SUPERVISOR OF ELECTIONS OF SARASOTA COUNTY, AND SARASOTA
COUNTY CANVASSING BOARD

1. Defendants are required to comply with the relevant provisions of the Florida
Election Code including those related to vote-by-mail ballot receipt, counting, and reporting.
Therefore, Defendants are unable to provide some or all of the relief requested by Plaintiffs.

2. Plaintiffs have not suffered an injury in fact as a result of any action by the Sarasota
County Defendants and therefore do not possess the requisite standing to bring this cause of action.

3. Plaintiffs’ Complaint does not state a cause of action against the Sarasota County
Defendants for which relief may be granted because the relief requested is not sought from them
and is only sought from the State of Florida and the Secretary of State.

4, Plaintiffs’ Complaint does not state a cause of action against the Sarasota County
Defendants for which relief can be granted because Florida Statutes provide that the Secretary of
State is the “chief election officer of the state” with “responsibility to...[o]btain and maintain
uniformity in the interpretation and implementation of the election laws...[and] may...adopt by
rule uniform standards for the proper and equitable interpretation and implementation of the
requirements of chapters 97 through 102 and 105 of the Election Code.” See Fla. Stat. § 97.012.

5. Plaintiffs have failed to state a basis for attorneys’ fees and costs against the
Sarasota County Defendants.

6. Supervisor Turner and the Sarasota County Canvassing Board adopt all affirmative
defenses asserted by the other Defendants and incorporates them by reference as if fully set forth
herein.

7. The Sarasota County Defendants reserve the right to assert additional defenses as

appropriate.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing was served to all

counsel of record through the Court’s CM/ECF system on this 6th day of July 2020.

.

MORGAN R. BENTLEY, ESQ.
Florida Bar No. 0962287
mbentley@bentleyandbruning.com
JILL M. BOWEN

Florida Bar No. 1019549
ibowen(@bentlevandbruning.com
783 South Orange Ave., Suite 300
Sarasota, Florida 34236
Telephone: 941-556-9030
Facsimile: 941-312-5316
vengel@bentleyandbruning.com




