Case 4:20-cv-00236-RH-MJF Document 432 Filed 07/06/20 Page 1 of 11

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF FLORIDA
TALLAHASSEE DIVISION
KIRK NIELSEN, et al.,
Plaintiffs,
v. - (CASE NO. 4:20¢v236-RH-MIF
RON DESANTIS, et al.,

Defendants.

ACACIA WILLIAMS, et al.,

Plaintiffs,

V. CASE NO. 1:20cv67-RH-GRJ
RON DESANTIS, et al.,

Defendants.

DEFENDANTS, RON TURNER, SARASOTA COUNTY SUPERVISOR OF
ELECTIONS, AND SARASOTA COUNTY CANVASSING BOARD’S ANSWER
TO SECOND AMENDED COMPLAINT FOR INJUNCTIVE AND
DECLARATORY RELIEF OF THE NIELSEN PLAINTIFFS

Defendants, Ron Turner, Sarasota County Supervisor of Elections, and Sarasota
County Canvassing Board answer the Plaintiffs’ Complaint for Injunctive and Declaratory Relief,
- and states as follows:

NATURE OF THE CASE

1. Without knowledge; therefore, denied.
2. Admitted that the referenced letter speaks for itself, otherwise without knowledge;

therefore, denied.
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3.

Defendant admits that Florida held its presidential preference primary (“PPP”) on

March 17, 2020, otherwise without knowledge; therefore, denied.

4.

Denied that Defendant will not be able to accommodate an increase in vote-by-mail

ballots, otherwise without knowledge; therefore, denied.

5.

6.

denied.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

Without knowledge; therefore, denied.

Admitted that the referenced statutes and cases speak for themselves, otherwise,

Admitted that the referenced statutes speak for themselves, otherwise, denied.

Without knowledge; therefore, denied.

JURISDICTION AND VENUE

Admitted for jurisdictional purposes only.
Admitted for jurisdictional purposes only.
Admitted for jurisdictional purposes only.
Admitted for jurisdictional purposes only.
Admitted for jurisdictional purposes only.

Without knowledge; therefore, denied.

PARTIES

Without knowledge; therefore, denied.
Without knowledge; therefore, denied.
Without knowledge; therefore, denied.
Without knowledge; therefore, denied.

Without knowledge; therefore, denied.
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20. Without knowledge; therefore, denied.

21.  Without knowledge; therefore, denied.

22.  Without knowledge; therefore, denied.

23.  Without knowledge; therefore, denied.

24.  Without knowledge; therefore, denied.

25. Without knowledge; therefore, denied.

26.  Without knowledge; therefore, denied.

27.  Without knowledge; therefore, denied.

28.  Without knowledge; therefore, denied.

29.  Defendant admits that Ron DeSantis is a member of the Florida Elections
Canvassing Commission (“ECC”), otherwise without knowledge; therefore, denied.

30.  Defendant admits that Laurel Lee is the Secretary of State of Florida and that the
statutes speak for themselves, otherwise without knowledge; therefore, denied.

31.  Defendant admits that Ashley Moody is the Attorney General of Florida and that
the statutes speak for themselves, otherwise without knowledge; therefore, denied.

32.  Defendant admits that Jimmy Patronis is a member of the ECC and that the
referenced statutes speak for themselves, otherwise without knowledge; therefore, denied.

33.  Defendant admits to the identification of the named Supervisors of Elections and is
otherwise without knowledge; therefore, denied.

34.  Defendant admits to the identities of the CCBs as state-created entities and is

otherwise without knowledge; therefore, denied.

STATEMENT OF FACTS AND LAW

A. Vote by Mail in Florida
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35.  Admitted that Fla. Stat. § 101.62 speaks for itself; otherwise denied.

36.  Without knowledge; therefore, denied.

37.  Defendant admits that voters must take additional steps in order to vote by mail,
otherwise without knowledge; therefore, denied.

38.  Admitted that Fla. Stat. § 101.65 speaks for itself, otherwise without knowledge;
therefore, denied.

39.  Without knowledge; therefore, denied.

40.  Admitted that Fla. Stat. § 101.64 speaks for itself, otherwise without knowledge;
therefore, denied.

41.  Without knowledge; therefore, denied.

42.  Admitted that the referenced statutes speak for themselves, otherwise without
knowledge; therefore, denied.

43.  Without knowledge; therefore, denied.

44. Without knowledge; therefore, denied.

45.  Denied.

46.  Without knowledge; therefore, denied.

47.  Without knowledge; therefore, denied.

48.  Without knowledge; therefore, denied.

49.  Without knowledge; therefore, denied.

50.  Without knowledge; therefore, denied.

51.  Admitted that the referenced statutes speak for themselves, otherwise without
knowledge; therefore, denied.

52.  Without knowledge; therefore, denied.
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53.

Without knowledge; therefore, denied.

B. The Exacerbating Effect of the Coronavirus Crisis on Florida’s Vote-by-Mail System

54.

55.

56.

57.

58.

59.

Without knowledge; therefore, denied.
Without knowledge; therefore, denied.
Without knowledge; therefore, denied.
Without knowledge; therefore, denied.
Without knowledge; therefore, denied.

Admitted that the referenced letter speaks for itself, otherwise without knowledge;

therefore, denied.

60.

61.

62.

Without knowledge; therefore, denied.
Without knowledge; therefore, denied.

Admitted that the referenced cases speak for themselves; otherwise without

knowledge; therefore, denied.

63.

Admitted that the PPP in Florida was held on March 17, 2020, otherwise without

knowledge; therefore, denied.

64.

65.

66.

67.

68.

69.

70.

Without knowledge; therefore, denied.
Without knowledge; therefore, denied.
Without knowledge; therefore, denied.
Without knowledge; therefore, denied.
Without knowledge; therefore, denied.
Without knowledge; therefore, denied.

Without knowledge; therefore, denied.
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71.  Admitted that the referenced statues speak for themselves, otherwise without
knowledge; therefore, denied.

72.  Without knowledge; therefore, denied.

73.  Without knowledge; therefore, denied.

C. The State Has No Adequate Interest in the Challenged Laws and Policy Generally,
and Even Less Interest During the Pandemic

74.  Denied.

75.  Admitted that the referenced statues speak for themselves, otherwise without
knowledge; therefore, denied.

76.  Without knowledge; therefore, denied.

77.  Denied.

78. Admitted that Fla. Stat § 101.6952 speaks for itself, otherwise, denied.

79.  Admitted that the statutes speak for themselves, otherwise, denied.

80.  Denied.
CLAIMS FOR RELIEF
COUNT 1
81.  Defendant realleges and reincorporates by reference paragraphs 1-80 of this

Answer as though fully set forth herein.

82.  Admitted that the cases speak for themselves, otherwise without knowledge;
therefore, denied.

83.  Admitted that the cases speak for themselves, otherwise without knowledge;
therefore, denied.

84.  Admitted that the cases speak for themselves, otherwise without knowledge;

therefore, denied.
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85.

86.

87.

88.

89.

90.

Denied.
Denied.
Denied.
Denied.

Denied.

COUNT II

Defendant realleges and reincorporates by reference paragraphs 1-80 of this

Answer as though fully set forth herein.

91.

Admitted that Due Process Clause and the cases speak for themselves, otherwise

without knowledge; therefore, denied.

92.

Admitted that the cases speak for themselves, otherwise without knowledge;

therefore, denied.

93.

Admitted that the cases speak for themselves, otherwise without knowledge;

therefore, denied.

04,
95,
9.
97.

98.

Denied.
Denied.
Denied.
Denied.

Admitted that the statutes speak for themselves, otherwise without knowledge;

therefore, denied.

99.

Denied.



Case 4:20-cv-00236-RH-MJF Document 432 Filed 07/06/20 Page 8 of 11

COUNT II1

100. Defendant realleges and reincorporates by reference paragraphs 1-80 of this
Answer as though fully set forth herein.

101. Admitted that the U.S. Const. amend XXIV speaks for itself, otherwise without
knowledge; therefore, denied.

102. Admitted that the case speaks for itself, otherwise, denied.

103. Denied.
COUNT IV

104. Defendant realleges and reincorporates by reference paragraphs 1-80 of this
Answer as though fully set forth herein.

105. Admitted that the First Amendment speaks for itself, otherwise without knowledge;
therefore, denied.

106.  Admitted that cases speak for themselves, otherwise without knowledge; therefore,

denied.

107.  Admitted that cases speak for themselves, otherwise without knowledge; therefore,
denied.

108. Admitted that cases speak for themselves, otherwise without knowledge; therefore,
denied.

109. Admitted that cases speak for themselves, otherwise without knowledge; therefore,
denied.

110.  Admitted that cases speak for themselves, otherwise without knowledge; therefore,
denied. |

111. Denied.
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COUNT V

112. Defendant realleges and reincorporates by reference paragraphs 1-80 of this
Answer as though fully set forth herein.

113. Admitted that cases and statute speak for themselves, otherwise without
knowledge; therefore, denied.

114.  Admitted that cases and statue speak for themselves, otherwise without knowledge;
therefore, denied.

115. Admitted that cases speak for themselves, otherwise without knowledge; therefore,
denied.

116. Admitted that cases and statue speak for themselves, otherwise without knowledge;
therefore, denied.

117.  Without knowledge; therefore, denied.

118.  Without knowledge; therefore, denied.

119. Denied.

AFFIRMATIVE DEFENSES OF DEFENDANTS RON TURNER,
SUPERVISOR OF ELECTIONS OF SARASOTA COUNTY, AND SARASOTA
COUNTY CANVASSING BOARD

1. Plaintiffs’ claims are not yet ripe for adjudication. The Sarasota County Defendants
have not invalidated any ballots sent by mail.

2. Defendants are required to comply with the relevant provisions of the Florida
Election Code including those related to vote-by-mail ballot receipt, counting, and reporting.
Therefore, Defendants are unable to provide some or all of the relief requested by Plaintiffs.

3. Plaintiffs have not suffered an injury in fact as a result of any action by the Sarasota

County Defendants and therefore do not possess the requisite standing to bring this cause of action.
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4, Plaintiffs’ Complaint does not state a cause of action against the Sarasota County
Defendants for which relief may be granted because the relief requested is not sought from
Supervisor Turner and is only sought from the State of Florida and the Secretary of State.

5. Plaintiffs’ Complaint does not state a cause of action against the Sarasota County
Defendants for which relief can be granted because Florida Statutes provide that the Secretary of
State is the “chief election officer of the state” with “responsibility to...[o]btain and maintain
uniformity in the interpretation and implementation of the election laws...[and] may...adopt by
rule uniform standards for the proper and equitable interpretation and implementation of the
requirements of chapters 97 through 102 and 105 of the Election Code.” See Fla. Stat. § 97.012.

6. Plaintiffs have failed to state a basis for attorneys’ fees and costs against the
Sarasota County Defendants.

7. Supervisor Turner and the Sarasota County Canvassing Board adopt all affirmative
defenses asserted by the other Defendants and incorporates them by reference as if fully set forth
herein.

8. The Sarasota County Defendants reserve the right to assert additional defenses as

appropriate.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing was served to all

counsel of record through the Court’s CM/ECF system on this 6th day of July 2020.

(/k”_\/‘

—

MORGAN R. BENTLEY, ESQ.
Florida Bar No. 0962287
mbentley@bentleyandbruning.com

s
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JILL M. BOWEN

Florida Bar No. 1019549
ibowen(@bentleyandbruning.com
783 South Orange Ave., Suite 300
Sarasota, Florida 34236
Telephone: 941-556-9030
Facsimile: 941-312-5316
vengel@bentleyvandbruning.com




