
UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF FLORIDA 

TALLAHASSEE DIVISION 

 

KIRK NIELSEN, et al.,  

 

 Plaintiffs, 

 

v. CASE NO. 4:20cv236-RH-MJF 

  

RON DESANTIS, et al., 

 

 Defendants. 

 / 

   

DREAM DEFENDERS, et al.,  

 

 Plaintiffs, 

 

v. CASE NO. 1:20cv67-RH-GRJ 

  

RON DESANTIS, et al., 

 

 Defendants. 

 / 

   

 

SIX SUPERVISOR OF ELECTIONS’ ANSWER AND 

AFFIRMATIVE DEFENSES TO GRUBB INTERVENORS’ 

COMPLAINT (ECF NO. 121-1) 

 

Defendants, the Supervisors of Election for Glades, Hardee, Hendry, 

Holmes, Levy and Okeechobee Counties, by and through their undersigned 

counsel, hereby answer the Grubb Intervenors’ Complaint and state as 

follows: 
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1. Without knowledge and therefore denied. 

2. Without knowledge as to Plaintiffs’ concerns and therefore 

denied. 

3. Denied. 

4. Admitted for jurisdictional purposes only. 

5. Admitted for jurisdictional purposes only. 

6. Admitted for jurisdictional purposes only. 

7. Admitted that this court has authority to enter declaratory and 

injunctive relief. All remaining allegations of this paragraph are denied. 

8. Without knowledge and therefore denied. 

9. Without knowledge and therefore denied. 

10. Without knowledge and therefore denied. 

11. Without knowledge and therefore denied. 

12. Without knowledge and therefore denied. 

13. Without knowledge and therefore denied. 

14. Without knowledge and therefore denied. 

15. Without knowledge and therefore denied. 

16. Without knowledge and therefore denied. 

17. Without knowledge and therefore denied. 
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18. Admitted. 

19. Without knowledge and therefore denied. 

20. Denied. 

21. Denied. 

22. Admitted that Governor Ron DeSantis is sued in his official 

capacity. All remaining allegations of this paragraph are denied. 

23. Admitted that Defendant Lee is sued in her official capacity. 

All remaining allegations of this paragraph are denied. 

24. Admitted as to identification of individual county Supervisors 

of Elections. All remaining allegations of this paragraph are denied.  

25. Admitted as to identification of county Canvassing Boards. All 

remaining allegations of this paragraph are denied. 

26. Admitted that the quoted language appears in Florida Statute § 

101.662. All remaining allegations of this paragraph are denied. 

27. Without knowledge and therefore denied. 

28. Admitted as to implementation of the Uniform and Overseas 

Citizens Absentee Voting Act (UOCAVA). All remaining allegations of this 

paragraph are denied. 

29. Without knowledge and therefore denied. 
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30. Without knowledge and therefore denied 

31. Without knowledge and therefore denied. 

32. Without knowledge and therefore denied.  

33. Without knowledge and therefore denied. 

34. Without knowledge and therefore denied. 

35. Without knowledge and therefore denied.  

36. Without knowledge and therefore denied. 

37. Without knowledge and therefore denied.  

38. Without knowledge and therefore denied. 

39. Without knowledge and therefore denied.  

40. Without knowledge and therefore denied.  

41. Admitted as to the characterization of the Democracy Live 

system. All remaining allegations of this paragraph are denied. 

42. Without knowledge and therefore denied. 

43. Without knowledge and therefore denied.  

44. Admitted as to the description of the Democracy Live system. 

All remaining allegations in this paragraph are denied. 

45. Admitted as to the description of the Democracy Live system. 

All remaining allegations in this paragraph are denied. 
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46. Without knowledge and therefore denied. 

47. Without knowledge and therefore denied. 

48. Without knowledge and therefore denied. 

49. Without knowledge and therefore denied. 

50. Without knowledge and therefore denied. 

51. Without knowledge and therefore denied.  

52. Denied.  

53. Without knowledge and therefore denied. 

54. Denied. 

55. Denied. 

56. Denied. 

57. Without knowledge and therefore denied. 

58. Denied.  

59. Denied. 

60. Denied. 

61. Denied.  

62. Denied including each of the part thereof. 

63. Without knowledge and therefore denied.  

64. Denied. 
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65. Denied. 

Count One  

Violation of Title II the Americans With Disabilities Act 

66. Defendants readopt and reallege their answers paragraphs 1 

through 65 as if specifically set forth herein.  

67. Admitted. 

68. Admitted that Title II mandates equal access by individuals 

with disabilities to services, programs and activities of a public entity. All 

remaining allegations of this paragraph are denied. 

69. Admitted that Title II mandates equal access by individuals 

with disabilities to services, programs and activities of a public entity. All 

remaining allegations of this paragraph are denied. 

70. Admitted that ADA regulations provide for consideration to the 

requests of individuals with disabilities and their privacy. All remaining 

allegations of this paragraph are denied. 

71. Admitted. 

72. Without knowledge and therefore denied. 

73. Without knowledge and therefore denied. 

74. Without knowledge and therefore denied. 

75. Denied. 
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76. Denied. 

77. Denied. 

78. Denied. 

79. Denied. 

80. Denied. 

81. Denied. 

82. Denied. 

83. Denied. 

COUNT TWO 

Violation of Section 504 of the Rehabilitation Act 

84. Defendants readopt and reallege their answers to the preceding 

paragraphs as if fully set forth herein. 

85. Admitted. 

86. Admitted. 

87. Admitted. 

88. Admitted. 

89. Denied. 

90. Admitted. 

91. Without knowledge and therefore denied. 

92. Without knowledge and therefore denied.  
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93. Without knowledge and therefore denied. 

94. Admitted. 

95. Denied. 

96. Denied. 

97. Denied. 

98. Denied. 

99. Denied. 

100. Denied. 

101. Denied.  

AFFIRMATIVE DEFENSES 

In further answering and responding to the allegations in the Grubb 

Intervenors’ Complaint affirmatively allege as follows: 

102. For the reasons stated in Fifty-Seven Supervisors of Elections’ 

Motion to Dismiss Plaintiff-Intervenors’ Complaint, ECF No. 277, Plaintiff-

Intervenors’ claims against the Six Supervisors are unripe 

1. For the reasons stated in the Secretary of State’s Response in 

Opposition to Grubb Plaintiffs’ Motion for Preliminary Injunction, ECF No. 

342, and in Fifty-Seven Supervisors of Elections’ Response in Opposition to 

the Plaintiff-Intervenors’ Motion for Preliminary Injunction, ECF No. 352, 
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the relief that Plaintiff-Intervenors seek would result in a fundamental 

alteration in the nature of a service, program, or activity or in undue 

financial and administrative burdens. 

2. To the extent Plaintiff-Intervenors seek a modification in 

policies, practices, or procedures under the ADA, relief is unavailable 

because Plaintiff-Intervenors did not request a modification, nor was any 

reasonable modification refused after a meaningful opportunity to review a 

request for modification. 

3. The Six Supervisors further incorporate by reference any 

affirmative defenses asserted by any other Defendant to this action. 

4. Because the voting system which Plaintiffs seek to mandate has 

not been certified by the State of Florida as required, these Defendants are 

unable to provide the relief requested.   

 Respectfully submitted, 

  

  

 s/ Robert C. Shearman  

 Geraldo F. Olivo 

Robert C. Shearman 
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I HEREBY CERTIFY that on July 6, 2020, I electronically filed the 

foregoing with the Clerk of the Court by using the CM/ECF system which 

will send a notice to all counsel of record.  

  

 HENDERSON, FRANKLIN, STARNES  

   & HOLT 

 Attorneys for Six Defendants 

 Post Office Box 280 

 Fort Myers, Florida 33902-0280 

 Telephone: 239.344.1346 

Facsimile: 239.344.1501 

 Primary: robert.shearman@henlaw.com 

               Jerry.olivo@henlaw.com   

Secondary: Courtney.ward@henlaw.com  

  

  

 By: s/ Robert C. Shearman   

  Geraldo F. Olivo 

 Florida Bar No. 60905 

 Robert C. Shearman 

  Florida Bar No. 614025 
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