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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF FLORIDA

KIRK NIELSEN et al.,

Plaintiffs,
Case No. 4:20-cv-00236-RH-MJF
V.

RON DESANTIS, in his official as
Governor of the State of Florida, et al.,

Defendants.
/

ANSWER AND AFFIRMATIVE DEFENSES FOR SUPERVISORS OF
ELECTIONS STAMOULIS, CHAMBLESS, HOGAN, EARLEY, DAVIS,
ARRINGTON, EDWARDS, LINK, AND WALKER

Defendant’s PAUL A. STAMOULLIS, in his official capacity as Supervisor
of Elections for CHARLOTTE County, CHRIS H. CHAMBLESS, in his official
capacity as Supervisor of Elections for CLAY County, MIKE HOGAN, in his
official capacity as Supervisor of Elections for DUVAL County, MARK
EARLEY, in his official capacity as Supervisor of Elections for LEON County,
VICKI DAVIS, in her official capacity as Supervisor of Elections for MARTIN
County, MARY JANE ARRINGTON, in her official capacity as Supervisor of
Elections for OSCEOLA County, LORI EDWARDS, in her official capacity as
Supervisor of Elections for POLK County, WENDY S. LINK, in her official

capacity as Supervisor of Elections for PALM BEACH COUNTY, GERTRUDE
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WALKER, in her official capacity as Supervisor of Elections for ST. LUCIE
County, collectively respond to the Nielsen Amended Second Complaint
(ECF 292-1) herein and with respect thereto these Defendant’s states as follows:

NATURE OF THE CASE

1. Without knowledge, therefore denied.

2. Without knowledge, therefore denied.

3. These Defendants admit that the Florida PPP was held March 17,
2020 and poll workers backed out shortly before the election, otherwise without
knowledge, therefore denied.

4. Denied.

5. This claim having been dismissed by the Court, Defendants deny
same.

6. Denied.

7. Denied.

8. Without knowledge, therefore denied.

JURISDICTION & VENUE

9. Without knowledge, therefore denied.
10. The cited statutes speak for themselves, otherwise without knowledge,
therefore denied.

11.  Admit.
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12.  Without knowledge, therefore denied.
13. The allegations in this paragraph are legal conclusions and are not
subject to admission or denial.
14.  Without knowledge, therefore denied.
PARTIES
15.  Without knowledge, therefore denied.
16.  Without knowledge, therefore denied.
17.  Without knowledge, therefore denied.
18.  Without knowledge, therefore denied.
19.  Without knowledge, therefore denied.
20.  Without knowledge, therefore denied.
21.  Without knowledge, therefore denied.
22.  Without knowledge, therefore denied.
23.  Without knowledge, therefore denied.
24.  Without knowledge, therefore denied.
25.  Without knowledge, therefore denied.
26.  Without knowledge, therefore denied.
27.  Without knowledge, therefore denied.

28.  Without knowledge, therefore denied.
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29. Admit Ron DeSantis is a member of the Florida Elections Canvassing
Commission (“FECC”), otherwise, without knowledge, therefore denied.

30.  Admit Laurel Lee is the Florida Secretary of State and has duties
prescribed in section 97.012, Florida Statutes, otherwise without knowledge,
therefore denied.

31. Admit Ashely Moody is the Florida Attorney General and is a
member of the FECC, otherwise, without knowledge, therefore denied.

32.  Admit Jimmy Patronis is a member of the FECC, otherwise, without
knowledge, therefore denied.

33.  These Defendants admit they have numerous duties in the Florida
Election Code, Chapters 97-106, Florida Statutes. The Court, having dismissed
claims concerning vote-by-mail pre-paid postage Defendants deny these
allegations.

34. Defendants admit the CCB’s have various duties, otherwise without
knowledge, therefore denied.

STATEMENT OF FACTS AND LAW

A. Vote-By-Mail in Florida
35.  Admit.
36.  Admit mail balloting has grown in Florida, otherwise without

knowledge, therefore denied.
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37.  Admit voters voting by mail must request a ballot; upon receipt must
complete the ballot and must return it by Election Day, otherwise without
knowledge, therefore denied.

38.  Admit Florida requires postage, however, this Court has dismissed
claims concerning pre-paid postage, therefore denied.

39.  Without knowledge, therefore denied.

40.  Without knowledge, therefore denied.

41. Without knowledge, therefore denied.

42.  Admit that vote-by-mail ballots arrive each year after the Election
Day receipt deadline and are rejected, otherwise, without knowledge, therefore
denied.

43.  Without knowledge, therefore denied.

44,  Without knowledge, therefore denied.

45.  Denied.

46. The United States Postal Service “State and Local Election Mail:
User’s Guide” speaks for itself, otherwise without knowledge, therefore denied.

47.  Without knowledge, therefore denied.

48.  Without knowledge, therefore denied.

49. Denied.

50. Denied.
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ol.

Sections 104.0616 and 775.082, Florida Statutes, speak for

themselves, otherwise without knowledge, therefore denied.

92.

53.

Denied.

Without knowledge, therefore denied.

B.  The Exacerbating Effect of the Coronavirus Crisis on Florida’s Vote-
By-Mail System

o4,

55.

56.

S7.

58.

99.

Without knowledge, therefore denied.
Without knowledge, therefore denied.
Without knowledge, therefore denied.
Without knowledge, therefore denied.
Without knowledge, therefore denied.

These Defendants admit that the Governor was provided with possible

changes, otherwise without knowledge, therefore denied.

60.

61.

62.

63.

Without knowledge, therefore denied.
Without knowledge, therefore denied.
Without knowledge, therefore denied.

These Defendants admit that the 2020 PPP was held on March 17,

2020 that some poll workers did not participate in the 2020 PPP and that some

polling locations were changed, otherwise without knowledge, therefore denied.

64.

Without knowledge, therefore denied.
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65.

Denied with respect to Defendant Duval County, otherwise without

knowledge, therefore denied.

66.

67.

68.

69.

70.

71.

Denied.

Without knowledge, therefore denied.
Without knowledge, therefore denied.
Without knowledge, therefore denied.
Without knowledge, therefore denied.

The cited statutory provisions speak for themselves, otherwise without

knowledge, therefore denied.

72,

73.

Without knowledge, therefore denied.

Without knowledge, therefore denied.

C.  The State Has No Adequate Interest in the Challenged Laws and Policy
Generally, and Even Less Interest During the Pandemic

74.

75.

76.

denied.

77,

78.

79.

Denied.
Denied.

This issue having been dismissed by the Court the allegations are

Denied.
Denied.

The cited statutory provisions speak for themselves, otherwise without

knowledge, therefore denied.
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80. Denied.

CLAIMS FOR RELIEF

COUNT |

81. These Defendants adopt by reference responses to paragraphs 1-80.

82.  The allegations in this paragraph are legal conclusions and are not
subject to admission or denial.

83.  The allegations in this paragraph are legal conclusions and are not
subject to admission or denial.

84. The allegations in this paragraph are legal conclusions and are not
subject to admission or denial.

85. Denied.

86. This issue having been dismissed by the Court, this paragraph is denied.

87. Denied
88. Denied.
89. Denied.

These Defendants deny that the Plaintiffs are entitled to the relief required.
COUNT 11
90. These Defendants adopt by reference their responses to paragraphs

1-80.
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91. The allegations in this paragraph are legal conclusions and are not
subject to admission or denial.
92. The allegations in this paragraph are legal conclusions and are not
subject to admission or denial.
93. The allegations in this paragraph are legal conclusions and are not
subject to admission or denial.
94. Denied.
95. Denied.
96. Denied.
97. Denied.
98. Sections 102.112 and 101.6952(5). Florida Statutes, speak for
themselves, otherwise without knowledge, therefore denied.
99. Denied.
These Defendants deny that the Plaintiffs are entitled to the relief
requested.
COUNT 111
100. These Defendants adopt by reference responses to paragraphs 1-80.
101. This issue has been dismissed by the Court therefore denied.
102. Denied.

103. Denied.
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These Defendants deny that the Plaintiffs are entitled to the relief requested.
COUNT 1V
104. The Defendants adopt by reference responses to paragraphs 1-80.
105. The allegations in this paragraph are legal conclusions and are not
subject to admission or denial.
106. The allegations in this paragraph are legal conclusions and are not
subject to admission or denial.
107. The allegations in this paragraph are legal conclusions and are not
subject to admission or denial.
108. The allegations in this paragraph are legal conclusions and are not
subject to admission or denial.
109. The allegations in this paragraph are legal conclusions and are not
subject to admission or denial.
110. Without knowledge, therefore denied.
111. Denied.
These Defendants deny that Plaintiffs are entitled to the relief requested.
COUNT V
112. These Defendants adopt by reference responses to paragraphs 1-80.
113. The allegations in this paragraph are legal conclusions and are not

subject to admission or denial.
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114. The allegations in this paragraph are legal conclusions and are not
subject to admission or denial.

115. The allegations in this paragraph are legal conclusions and are not
subject to admission or denial.

116. The allegations in this paragraph are legal conclusions and are not
subject to admission or denial.

117. The allegations in this paragraph are legal conclusions and are not
subject to admission or denial.

118. The allegations in this paragraph are legal conclusions and are not
subject to admission or denial.

119. Denied.

AFFIRMATIVE DEFENSES

1. Defendants affirmatively allege that they are required to comply with
sections 101.67(2), Florida Statutes, and cannot change the statutory deadline for
receipt of vote-by-mail ballots.

2. Defendants affirmatively allege that they are required to follow and
comply with, and cannot change, the statutorily provided provisions in sections
101.67(2) and 101.68, Florida Statutes concerning vote-by-mail ballot receipt,

counting and reporting.



Case 4:20-cv-00236-RH-MJF Document 421 Filed 07/06/20 Page 12 of 13

3. Defendants affirmatively allege they have no responsibility or
authority to enforce section 104.0616(2), Florida Statutes.

4. Defendants adopt by reference all other Defendants Affirmative
Defenses raised in this matter.

Respectfully submitted this 6th day of July, 2020.

/s/ Ronald A. Labasky

Ronald A. Labasky, Esquire

Florida Bar No.: 206326

Brewton Plante, P.A.

215 S. Monroe St., STE 825
Tallahassee, FL 32301

Telephone: (850) 222-7718

Facsimile: (850) 222-8222

Primary email:rlabasky@blawfirm.net
Secondary email:fsase@bplawfirm.net

/s/ John T. Lavia, Il
John T. LaVia, Ill, Esquire

Florida Bar No.: 853666

Gardner, Bist, Bowden, Bust, Dee,
Lavia & Wright, P.A.

1300 Thomaswood Drive
Tallahassee, Florida 32308

Primary email: jlavia@gbwlegal.com
Secondary email: shari@gbwlegal.com
Attorneys for Defendants:

Paul Stamoulis, Chris Chambless,
Mike Hogan, Mark Earley, Vicki
Davis, Mary Jane Arrington, Wendy S.
Link, Lori Edwards and Gertrude
Walker (Supervisor of Elections)
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on July 6, 2020, | electronically filed the
foregoing document with the Clerk of the Court using CM/ECF. | ALSO
CERTIFY that the foregoing document is being served this day on all
counsel of record through the Court’s CM/ECF Notice of Electronic
Filing System.

/s/ Ronald A Labasky
Ronald A. Labasky, Esquire




