
UNITED STATES DISTRICT COURT  
 NORTHERN DISTRICT OF FLORIDA 

 
 

KIRK NIELSEN et al., 
 
  Plaintiffs, 
        CONSOLIDATED 
v.       CASE NO. 4:20cv236-RH-MJF 
 
RON DESANTIS et al., 
 
  Defendants. 

_____________________________________________________/ 

9 SUPERVISORS OF ELECTIONS’ ANSWER  
TO THE INTERVENORS’ COMPLAINT (ECF No. 121-1) 

 
 PAUL STAMOULIS, in his official capacity as SUPERVISOR OF 

ELECTIONS FOR CHARLOTTE COUNTY; CHRIS CHAMBLESS, in his 

official capacity as SUPERVISOR OF ELECTIONS FOR CLAY COUNTY; 

MIKE HOGAN, in his official capacity as SUPERVISOR OF ELECTIONS FOR 

DUVAL COUNTY; MARK EARLEY, in his official capacity as SUPERVISOR 

OF ELECTIONS for LEON COUNTY; VICKI DAVIS, in her official capacity as 

SUPERVISOR OF ELECTIONS FOR MARTIN COUNTY; MARY JANE 

ARRINGTON, in her official capacity as SUPERVISOR OF ELECTIONS FOR 

OSCEOLA COUNTY; WENDY SARTORY LINK, in her official capacity as 

SUPERVISOR OF ELECTIONS FOR PALM BEACH COUNTY; LORI 

EDWARDS, in her official capacity as SUPERVISOR OF ELECTIONS FOR 
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POLK COUNTY; and GERTRUDE WALKER, in her official capacity as 

SUPERVISOR OF ELECTIONS FOR ST. LUCIE COUNTY (collectively 

referred to as the “SOEs”), by and through undersigned counsel, hereby answers 

the Intervenors’ Complaint (ECF No. 121-1) filed by DEBORAH C. GRUB, 

DOUGLAS E. HALL, CARL F. MCCOY, JAMES K. KRACHT, DOLOR 

GINCHEREAU, and THE FLORIDA COUNSEL FOR THE BLIND, INC., 

(collectively referred to as the “Intervenors”)  as follows.  The SOEs deny that any 

aspect of Florida law challenged by the Intervenors violates any law, or that the 

Intervenors are entitled to any relief whatsoever.  The SOEs deny all allegations 

that they do not specifically admit.  

 1. The SOEs are without knowledge or information as to the allegations 

in this paragraph, and on that basis, they are denied. 

 2. The SOEs are without knowledge or information as to the allegations 

in this paragraph, and on that basis, they are denied.  

 3. The SOEs are without knowledge or information as to the allegations 

in this paragraph, and on that basis, they are denied. 

JURISDICTION & VENUE 

 4.  The SOEs admit that the Intervenors have brought claims under Title 

II of the Americans with Disabilities Act and Section 504 of the Rehabilitation 
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Act.  The SOEs deny that any of the provisions or practices that Intervenors 

challenge violate any legal provision.  The SOEs also deny that the Intervenors are 

entitled to any relief.  To the extent any allegations in this paragraph are not 

expressly admitted, they are denied.  

 5. The allegations in this paragraph are legal conclusions and are not 

subject to admission or denial.  

 6. The SOEs admit that they are sued in their official capacities.  The 

remaining allegations in this paragraph are legal conclusions and are not subject to 

admission or denial.  

 7.  The cited statutes speak for themselves.  The SOEs deny that the 

Intervenors are entitled to any relief under the cited statutes, or any other legal 

provision. 

INTERVENOR PARTIES 

 8. The SOEs are without knowledge or information as to the allegations 

in this paragraph, and on that basis, they are denied.  

 9.  The SOEs admit that the Florida Council of the Blind, Inc., is a 

Florida non-profit corporation.  The SOEs are without knowledge or information 

as to the remaining allegations in this paragraph, and on that basis, they are denied.    
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 10. The SOEs are without knowledge or information as to the allegations 

in this paragraph, and on that basis, they are denied. 

 11. The SOEs are without knowledge or information as to the allegations 

in this paragraph, and on that basis, they are denied. 

 12. The SOEs are without knowledge or information as to the allegations 

in this paragraph, and on that basis, they are denied. 

 13. The SOEs are without knowledge or information as to the allegations 

in this paragraph, and on that basis, they are denied. 

 14. The SOEs are without knowledge or information as to the allegations 

in this paragraph, and on that basis, they are denied. 

 15. The SOEs are without knowledge or information as to the allegations 

in this paragraph, and on that basis, they are denied. 

 16. The SOEs are without knowledge or information as to the allegations 

in this paragraph, and on that basis, they are denied. 

 17.  The SOEs are without knowledge or information as to the allegations 

in this paragraph, and on that basis, they are denied. 

 18. Admitted.  
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 19. The SOEs are without knowledge or information as to the allegations 

in this paragraph, and on that basis, they are denied.  

 20. Denied. 

 21. Denied. 

 22. Admitted that the Intervenors have sued Governor Ron DeSantis, in 

his official capacity.  Admitted that he has certain responsibilities vis-à-vis the 

State of Florida.  Denied that any state actor or entity or any state provision has, is, 

or will violate the Intervenors’ rights, or that the Intervenors are entitled to any 

relief whatsoever.  To the extent any allegations in this paragraph are not expressly 

admitted, they are denied.  

 23. Admitted that the Intervenors have sued Secretary of State Laurel M. 

Lee, in her official capacity.  Admitted that she has certain responsibilities vis-à-

vis the State of Florida.  Denied that any state actor or entity or any state provision 

has, is, or will violate the intervenors’ rights or that the Intervenors are entitled to 

any relief whatsoever.  To the extent any allegations in this paragraph are not 

expressly admitted, they are denied. 

 24. Admitted that the Intervenors have sued every County Supervisor of 

Elections, in their official capacity.  Admitted that the County Supervisors of 

Elections have certain responsibilities vis-à-vis the State of Florida.  Denied that 
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any state actor or entity (including the SOEs) or any state provision has, is, or will 

violate the Intervenors’ rights, or that the Intervenors are entitled to any relief 

whatsoever.  To the extent any allegations in this paragraph are not expressly 

admitted, they are denied. 

 25. Admitted that the Intervenors have sued every County Canvassing 

Board.  Admitted that the County Canvassing Boards have certain responsibilities 

vis-à-vis the State of Florida.  Denied that any state actor or entity (including the 

County Canvassing Boards) or any state provision has, is, or will violate the 

Intervenors’ rights, or that the Intervenors are entitled to any relief whatsoever.  To 

the extent any allegations in this paragraph are not expressly admitted, they are 

denied. 

STATEMENT OF FACTS 

 26. The cited Florida Statute speaks for itself.  The SOEs deny that the 

Intervenors are entitled to any relief under the cited Florida Statute.  

 27. The SOEs are without knowledge or information as to the allegations 

in this paragraph, and on that basis, they are denied. 

 28. The relevant state and federal provisions governing UOCAVA voters 

speak for themselves. 
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 29. The SOEs are without knowledge or information as to the allegations 

in this paragraph, and on that basis, they are denied.  

 30. The SOEs are without knowledge or information as to the allegations 

in this paragraph, and on that basis, they are denied. 

 31. The SOEs are without knowledge or information as to the remaining 

allegations in this paragraph, and on that basis, they are denied. 

 32. The SOEs are without knowledge or information as to the allegations 

in this paragraph, and on that basis, they are denied. 

 33. The SOEs are without knowledge or information as to the allegations 

in this paragraph, and on that basis, they are denied. 

 34. The SOEs are without knowledge or information as to the allegations 

in this paragraph, and on that basis, they are denied. 

 35. The SOEs are without knowledge or information as to the allegations 

in this paragraph, and on that basis, they are denied. 

 36. The SOEs are without knowledge or information as to the allegations 

in this paragraph, and on that basis, they are denied. 

 37. The SOEs are without knowledge or information as to the allegations 

in this paragraph, and on that basis, they are denied. 
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 38. The SOEs are without knowledge or information as to the allegations 

in this paragraph, and on that basis, they are denied. 

 39. The SOEs are without knowledge or information as to the allegations 

in this paragraph, and on that basis, they are denied. 

 40. The SOEs are without knowledge or information as to the allegations 

in this paragraph, and on that basis, they are denied. 

DEMOCRACY LIVE SOFTWARE 

 41. The SOEs are without sufficient knowledge or information as to the 

specific allegations in this paragraph, and on that basis, they are denied. 

 42. The SOEs are without sufficient knowledge or information as to the 

specific allegations in this paragraph, and on that basis, they are denied. 

 43. The SOEs are without sufficient knowledge or information as to the 

specific allegations in this paragraph, and on that basis, they are denied. 

 44. The SOEs are without sufficient knowledge or information as to the 

specific allegations in this paragraph, and on that basis, they are denied. 

 45. The SOEs are without sufficient knowledge or information as to the 

specific allegations in this paragraph, and on that basis, they are denied. 
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 46. The SOEs are without sufficient knowledge or information as to the 

specific allegations in this paragraph, and on that basis, they are denied. 

 47. The SOEs are without sufficient knowledge or information as to the 

specific allegations in this paragraph, and on that basis, they are denied. 

 48. The SOEs are without sufficient knowledge or information as to the 

specific allegations in this paragraph, and on that basis, they are denied. 

 49. The SOEs are without sufficient knowledge or information as to the 

specific allegations in this paragraph, and on that basis, they are denied. 

 50. The SOEs are without sufficient knowledge or information as to the 

specific allegations in this paragraph, and on that basis, they are denied. 

 51. The SOEs are without sufficient knowledge or information as to the 

specific allegations in this paragraph, and on that basis, they are denied. 

 52. The SOEs are without sufficient knowledge or information as to the 

specific allegations in this paragraph, and on that basis, they are denied. 

 53. Denied. 

 54. The SOEs are without sufficient knowledge or information as to the 

specific allegations in this paragraph, and on that basis, they are denied. 

 55. Denied. 
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IMMINANCY OF NEED OF CERTIFICATION AND IMPLEMENTATION 
IN FLORIDA 

 56. The SOEs are without knowledge or information as to the specific 

allegations in this paragraph, and on that basis, they are denied. 

 57. Admitted. 

 58. The SOEs admit that COVID-19 can cause serious complications or 

death for certain high risk groups.  Otherwise, the SOEs are without knowledge or 

information as to the specific allegations in this paragraph, and on that basis, they 

are denied. 

 59. The SOEs are without knowledge or information as to the specific 

allegations in this paragraph, and on that basis, they are denied. 

 60. Denied. 

 61. Denied. 

 62. The SOEs are without knowledge or information as to the allegations 

regarding the individual Intervenors in this paragraph (including all 

subparagraphs), and on that basis, they are denied.  The SOEs deny the remaining 

allegations in this paragraph. 

 63. The SOEs are without knowledge or information as to the allegations 

in this paragraph, and on that basis, they are denied.  
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 64.  Denied. 

 65. The SOEs are without knowledge or information as to the allegations 

in this paragraph, and on that basis, they are denied.  

CLAIMS FOR RELIEF 

COUNT ONE 
Violation of Title II of the Americans with Disabilities Act 

 66. The SOEs incorporate their responses to all previous paragraphs. 

 67. Title II of the Americans with Disabilities Act speaks for itself.  The 

SOEs deny that any provision of Florida law violates the Americans with 

Disabilities Act. 

 68. Title II of the Americans with Disabilities Act speaks for itself.  The 

SOEs deny that any provision of Florida law violates the Americans with 

Disabilities Act. 

 69. The cited provision of the Code of Federal Regulations speaks for 

itself.  The SOEs deny that any provision of Florida law violates the Americans 

with Disabilities Act. 

 70. The cited provision of the Code of Federal Regulations speaks for 

itself.  The SOEs deny that any provision of Florida law violates the Americans 

with Disabilities Act. 
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 71. The SOEs admit that Florida has a vote-by-mail system.  The 

remaining allegations in this paragraph are denied. 

 72. The SOEs are without knowledge or information as to the allegations 

in this paragraph and on that basis, they are denied. 

 73. The SOEs are without knowledge or information as to the allegations 

in this paragraph and on that basis, they are denied. 

 74. The SOEs are without knowledge or information as to the allegations 

in this paragraph and on that basis, they are denied. 

 75. Denied. 

 76. Denied. 

 77. Denied. 

 78. Denied. 

 79. Denied. 

 80. Denied. 

 81. Denied. 

 82. Denied. 

 83. Denied. 

COUNT TWO 
Violation of Section 504 of the Rehabilitation Act 

 
 84. The SOEs incorporate their responses to all previous paragraphs. 
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 85. Section 504 of the Rehabilitation Act speaks for itself.  The SOEs 

deny that any provision of Florida law violates the Rehabilitation Act. 

 86. Section 504 of the Rehabilitation Act speaks for itself.  The SOEs 

deny that any provision of Florida law violates the Rehabilitation Act. 

 87. The cited provision of the Code of Federal Regulations speaks for 

itself.  The SOEs deny that any provision of Florida law violates the Rehabilitation 

Act. 

 88. The cited provisions of the Code of Federal Regulations speak for 

themselves.  The SOEs deny that any provision of Florida law violates the 

Rehabilitation Act. 

 89. The SOEs admit that they are public officials, that they have certain 

responsibilities vis-à-vis Florida, that they receive federal funds, and that the 

Intervenors have sued them in their official capacities.  The SOEs are without 

knowledge or information as to the remaining allegations in this paragraph, and on 

that basis, they are denied.   

 90. The SOEs admit that Florida has a vote-by-mail system.  The 

remaining allegations in this paragraph are denied. 

 91. The SOEs are without knowledge or information as to the allegations 

in this paragraph, and on that basis, they are denied. 
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 92. The SOEs are without knowledge or information as to the allegations 

in this paragraph, and on that basis, they are denied. 

 93. The SOEs are without knowledge or information as to the allegations 

in this paragraph, and on that basis, they are denied.  

 94. Denied. 

 95. Denied. 

 96. Denied. 

 97. Denied. 

 98. Denied. 

 99. Denied. 

 100. Denied. 

 101. Denied. 

REQUEST FOR RELIEF 

The SOEs deny that the Intervenors are entitled to any relief whatsoever. 

AFFIRMATIVE DEFENSES 

First Affirmative Defense 

 For the reasons set forth in Fifty-Seven Supervisors of Elections’ Motion to 

Dismiss Plaintiff-Intervenors’ Complaint (ECF No. 277) Intervenors lack standing 

to bring their claims against the SOEs.  
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Second Affirmative Defense 

            For the reasons set forth in Fifty-Seven Supervisors of Elections’ Motion to 

Dismiss Plaintiff-Intervenors’ Complaint, (ECF No. 277) Intervenors’ claims 

against the SOEs are unripe. 

Third Affirmative Defense 

            For the reasons stated in the Secretary of State’s Response in Opposition to 

Grubb Plaintiffs’ Motion for Preliminary Injunction, (ECF No. 342) and in Fifty-

Seven Supervisors of Elections’ Response in Opposition to the Plaintiff-

Intervenors’ Motion for Preliminary Injunction (ECF No. 352) the relief that 

Intervenors seek would result in a fundamental alteration in the nature of a service, 

program, or activity or in undue financial and administrative burdens. 

Fourth Affirmative Defense 

            To the extent Intervenors seek a modification in policies, practices, or 

procedures, relief is not available because Intervenors did not request a 

modification, nor was any reasonable modification refused after a meaningful 

opportunity to review a request for modification. 

            The SOEs further adopt and incorporate by reference any affirmative 

defenses asserted by any other Defendant to this action. 
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       /s/Ronald A. Labasky____________ 
       Ronald A. Labasky, Esquire 
       Florida Bar No.: 206326 
       Brewton Plante, P.A. 
       215 S. Monroe St., STE 825 
       Tallahassee, FL  32301 
       Telephone: (850) 222-7718 
       Facsimile:   (850) 222-8222 
       Primary email:      
       rlabasky@bplawfirm.net  
       Secondary email:      
       fsase@bplawfirm.net  
       Executive Assistant to Ronald A.  
       Labasky 
       John T. LaVia, III 
       Florida Bar No.:  835666 
       Gardner, Bist, Bowden, Bush, Dee, 
       LaVia & Wright, P.A. 
       1300 Thomaswood Drive 
       Tallahassee, FL  32308 
       Telephone:  (850) 385-0070 
       Facsimile:    (850) 385-5416 
       Primary email:  jlavia@gbwlegal.com  
       Secondary email:      
       shari@gbwlegal.com  
       Secretary to John T. LaVia, III 
       Attorneys for Charlotte, Clay, Duval,  
       Leon, Martin, Osceola, Palm Beach,  
       Polk, and St. Lucie Counties  
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CERTIFICATE OF SERVICE 

 I HEREBY CERTIFY that on July 6, 2020, a copy of the foregoing was 

filed with the Clerk of Court by using the CM/ECF system, which will send a 

notice of electronic filing to all counsel of record.  

 

          /s/John T. LaVia, III 
           Attorney 
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