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IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF FLORIDA

KIRK NIELSEN et al.,
Plaintiffs,
Case No. 4:20-cv-00236-RH-MJF

V.

RON DESANTIS, in his official as
Governor of the State of Florida, et al.,

Defendants.

ACACIA WILLIAMS et al.,

Plaintiffs,
Case No. 1:20-cv-00067-RH-GRJ
V.

RON DESANTIS, in his official as
Governor of the State of Florida, et al.,

Defendants.

SEVENTEEN SUPERVISORS OF ELECTIONS’
MOTION FOR PARTIAL SUMMARY JUDGMENT
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The Supervisors of Elections for Broward, Charlotte, Clay, Collier, Duval,
Indian River, Lake, Lee, Leon, Manatee, Marion, Martin, Monroe, Osceola, Pasco,
Polk, and St. Lucie Counties, respectfully move the Court for summary judgment
as to Count V of the Second Amended Complaint filed in Williams (ECF No. 44-1).

INTRODUCTION

The seventeen Supervisors are entitled to summary judgment as to Count V—
which alleges a violation of section 203 of the Voting Rights Act—because thirteen
of them are not subject to section 203, and Plaintiffs have no evidence that the other
four are out of compliance with that section. Because Plaintiffs have no evidence—
let alone significantly probative evidence—to support their claim that the seventeen
Supervisors have violated section 203, the Court should enter summary judgment in
favor of the seventeen Supervisors as to Count V.

BACKGROUND

Section 203 of the VVoting Rights Act requires States and political subdivisions
that meet certain demographic criteria to provide election materials and information
in languages other than English. Specifically:

Whenever [a covered State or political subdivision] provides any
registration or voting notices, forms, instructions, assistance, or other
materials or information relating to the electoral process, including
ballots, it shall provide them in the language of the applicable minority
group as well as in the English language . . . .
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52 U.S.C. § 10503(c). The Director of the Census periodically applies the coverage
criteria prescribed by Congress to determine section 203’s applicability to States and
political subdivisions. Id. 8 10503(b)(2). The Director’s coverage determinations are
effective upon publication in the Federal Register and are unreviewable by any court.
Id. § 10503(b)(4).

The Director last made coverage determinations in 2016. The State of Florida
and thirteen counties in Florida were determined to be covered. Ex. A, Voting Rights
Act Amendments of 2006, Determinations Under Section 203, 81 Fed. Reg. 87,532,
87,534-35 (Dec. 5, 2016). Florida’s covered counties are Broward, DeSoto, Hardee,
Hendry, Hillsborough, Lee, Miami-Dade, Orange, Osceola, Palm Beach, Pinellas,
Polk, and Seminole. Id. Each is covered with respect to the Spanish language only.
Id.

Section 203 does not cover Charlotte, Clay, Collier, Duval, Indian River,
Lake, Leon, Manatee, Marion, Martin, Monroe, Pasco, and St. Lucie Counties. Id.
Broward, Lee, Osceola, and Polk Counties are covered, but the attached declarations
attest that those counties provide election materials and information in Spanish as
well as English, as section 203 requires. Exs. B-E.

LEGAL STANDARD

Under Celotex Corp. v. Catrett, 477 U.S. 317, 325 (1986), a party that seeks

summary judgment may satisfy its burden by “pointing out” the absence of evidence
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to support an essential element of the non-movant’s case. The non-movant must then
establish “that summary judgment is improper by coming forward with specific facts
showing a genuine dispute.” Thurmon v. Georgia Pac., LLC, 650 F. App’x 752, 756
(11th Cir. 2016). To avoid summary judgment, the non-movant must do more than
cite “colorable” evidence; it must produce “significantly probative” evidence that
reveals a genuine dispute of material fact. Anderson v. Liberty Lobby, Inc., 477 U.S.
242, 249-50 (1986). Rule 56(c) requires entry of judgment if the non-movant “fails
to make a showing sufficient to establish the existence of an element essential to the
party’s case, and on which that party will bear the burden of proof at trial.” Spence
v. Zimmerman, 873 F.2d 256, 257 (11th Cir. 1989) (quoting Celotex, 477 U.S. at
323).
ARGUMENT

The seventeen Supervisors are entitled to summary judgment as to Count V
of the Second Amended Complaint. Section 203 does not cover thirteen of the
seventeen counties: Charlotte, Clay, Collier, Duval, Indian River, Lake, Leon,
Manatee, Marion, Martin, Monroe, Pasco, and St. Lucie. Ex. A, Voting Rights Act
Amendments of 2006, Determinations Under Section 203, 81 Fed. Reg. 87,532,
87,534-35 (Dec. 5, 2016). Of course, counties that are not covered cannot violate

section 203.
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Plaintiffs have no evidence that the Supervisors of Elections for Broward, Lee,
Osceola, and Polk Counties—four covered counties—are out of compliance with
section 203. The attached declarations attest that the Supervisors of Elections for
Broward, Lee, Osceola, and Polk Counties provide election materials and
information in both English and Spanish, as section 203 requires. Plaintiffs have no
contrary evidence—Ilet alone significantly probative evidence—that warrants a trial.
The seventeen Supervisors are therefore entitled to summary judgment as to Count
V.

CONCLUSION

For these reasons, the Supervisors of Elections for Broward, Charlotte, Clay,
Collier, Duval, Indian River, Lake, Lee, Leon, Manatee, Marion, Martin, Monroe,
Osceola, Pasco, Polk, and St. Lucie Counties respectfully move the Court to enter
summary judgment in their favor as to Count V of the Second Amended Complaint

filed in Williams (ECF No. 44-1).
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The undersigned certifies that this motion contains 789 words.

Respectfully submitted,

/s/ Ronald A. Labasky /s/ Andy Bardos

Ronald A. Labasky, Esquire Andy Bardos (FBN 822671)

Florida Bar No.: 206326 GRAYROBINSON, P.A.

Brewton Plante, P.A. Post Office Box 11189

215 S. Monroe St., Ste. 825 Tallahassee, Florida 32302-3189
Tallahassee, FL 32301 Telephone: 850-577-9090

Telephone: (850) 222-7718 andy.bardos@gray-robinson.com
Facsimile: (850) 222-8222 Attorneys for Defendants, Supervisors

Primary email:rlabasky@blawfirm.net  of Elections for Broward, Collier,

Secondary email:fsase@bplawfirm.net Indian River, Lee, Lake, Manatee,
Marion, Monroe, and Pasco Counties

/s/ John T. La Via, I11

John T. LaVia, Ill, Esquire

Florida Bar No.: 853666

Gardner, Bist, Bowden, Bust, Dee,

Lavia & Wright, P.A.

1300 Thomaswood Drive

Tallahassee, Florida 32308

Primary email: jlavia@gbwlegal.com

Secondary email: shari@gbwlegal.com

Attorneys for Defendants, Supervisors

of Elections for Charlotte, Clay, Duval,
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