State of New York
STATE BOARD OF ELECTIONS

James A. Walsh 40 STEUBEN STREET Todd D. Valentine
Chair ALBANY, N.Y. 12207 Executive Director

Douglas A. Keliner Phone: 518/474-6367 Fax: 518/486-4546 Stanley L. Zalen
Chair website: www.elections.state.ny.us Executive Director

Helena Moses Donohue Allison M. Carr
Commissioner ¢ Special Counsel

Evelyn J. Aquila Paul M. Collins
Commissioner Deputy Counsel

June 20, 2008

Hon. Gary L. Sharpe

United States District Judge
James T. Foley U.S. Courthouse
445 Broadway, Room 441
Albany, New York 12207

Re: United States of America v New York State Board of Elections, et al.
06-CV-0263 (GLS)

Dear Judge Sharpe:

We enclose the Defendant New York State Board of Elections’ Weekly Status Report
pursuant to your Order of January 16, 2008.

Respectfully submitted,

s/

Allison M. Carr (513044)
Special Counsel

s/

Paul M. Collins (101384)
Deputy Special Counsel

Attorneys for the New York State
Board of Elections and
Defendants Valentine and Zalen



NEW YORK STATE BOARD OF ELECTIONS

HAVA COMPLIANCE UPDATE
Activities & Progress for the Week of 6/13/08 — 6/19/08

Following is a detailed repdrt concerning the previous week’s progress in
implementing the terms of the Court’s Orders.

PLAN A

Overall Compliance Status Summary

Overall, activities and progress toward HAVA compliance are on schedule per the
project timeline for Plan A. '

Contracting with Voting System Vendors
Status of tasks in this category: on schedule

e OGS is in the process of canceling the Avante contract. The balance of the
Avante escrow account was refunded on 5/29/08.

e The May SysTest invoice (inclusive of final expenses for Premier) was
recently received and is under review by SBOE. Once approved for payment,
the Premier escrow account will be refunded, and the contract cancelled. A
draft cancellation letter was prepared by OGS and is currently under review
by SBOE.

Testing, Certification, and Selection of Voting Systems & Devices
Status of tasks in this category: on schedule '

e The weekly status meeting was held with SysTest Labs concerning progress
of Plan A testing. :

o Plan A/Lot | Test planning and execution continued for
Sequoia/Dominion.

= Hardware testing continued. Environmental testing is 17%
complete. EMC testing is 15% complete. Safety evaluation
testing was initiated this week.

= The initial TDP documentation review is complete. There are
currently 224 open documentation discrepancies.

= Development of the Vendor-Specific Test Cases is in progress
and nearing completion.

» Preliminary source code review against the 2005 VVSG
standards is complete. Source code discrepancy fixes are
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approximately 92% complete. There are currently 196 open
source code discrepancies.

The total number of open discrepancies for Sequoia/Dominion is

identified as a schedule risk, given the need for the vendor to
address them and SysTest to regression test fixes within the
timeline.

The initial build was started oh 6/6/08, but halted at Dominion’s
request on 6/12/08. Dominion seeks to include additional
discrepancy fixes before beginning the initial test pass. The

‘build is scheduled to resume on 6/23/08.

o Plan A/Lot | Test planning and execution is in process for ES&S.

Hardware testing for ES&S remains pending, as SysTest is
waiting for the submission of non-disclosure permissions to
utilize previous test results which are currently labeled
confidential. SysTest awaits SBOE approval of the Evaluation
of Prior Work (Deliverable #4).

The TDP documentation review is complete, except for two
documents which have yet to be submitted by the vendor.
There are 230 open documentation discrepancies at this time.

Preliminary source code review against the 2005 VVSG
standards continued for ES&S, and is approximately 78%
complete. There are currently 729 open source code
discrepancies for this vendor. (Additional source code and
discrepancy fixes were delivered since the last report, causing
the completion percentage to diminish.)

The total number of open discrepancies for ES&S is identified
as a schedule risk, given the need for the vendor to address
them and SysTest to regression test fixes within the timeline.

The initial build for ES&S (EDM and DSIM modules only) will
take place in Omaha on 6/19/08 & 6/20/08.

The Final PCA Documentation Traceability Matrix has still not

been provided to SysTest by ES&S and a new delivery date still

has not been determined. The potential impact to the schedule
is not known, as any significant changes to the documentation
could pose a serious risk, as identified by SysTest.
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Daily discrepancy reports continue to be submitted to both SBOE and
vendors.

Vendor-Specific Test Plans (Deliverable #7) for both
Sequoia/Dominion and ES&S are reported by SysTest to be complete.
Development of Vendor-Specific Test Cases continued. As individual
test cases are completed, they will be uploaded to the SharePoint
portal for SBOE review. SysTest's goal is to formally submit
Deliverable #7 by 6/26/08.

SysTest re-submitted the Evaluation of Prior Work (Deliverable #4) on
6/16/08. NYSTEC was assigned to formally review this deliverable,
with a response and recommendation due to SBOE by 6/30/08.

SysTest has identified 4 critical decisions to be made by SBOE, which
they assess as risks to the timeline’s schedule:

= Sequoia/Dominion has offered an alternative suggestion for
BMD testing as part of data accuracy testing. Approval of this
decision will require modifications to the Vendor-Specific Test
Cases.

= Sequoia/Dominion has requested to use a closed network as
part of their system. SysTest indicates that this poses a serious
schedule risk if the configuration is going to be changed, as it
would require major modifications to the review, the test plan,
and test cases.

= Sequoia/Dominion is submitting a central count scanner as part
of the proposed network, although this is not reflected in their
current Voting System Vendor Application for Certification as
submitted to SBOE. SysTest has requested clarification from
SBOE concerning the acceptability of this development.
Submittal of a central count scanner may impact the schedule.
No documentation has been received for the scanner.
Modifications may be necessary for the Vendor-Specific Test
plan, Master Requirements Matrix, and test cases, as well as
additional documentation review, additional source code review,
etc.

= SysTest has requested a decision from SBOE concerning the
Sequoia/Dominion DCF file. As part of the election setup
(EMS), Dominion provides this file for use in creating elections.
In this configuration, it would be a static file that could not be
changed after the system has been certified by SBOE.
Specifics concerning SBOE requirements have been requested.
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The issue is whether or not SBOE will allow the flexibility for
County Boards to change parameters (and which ones), or
mandate the same configuration file for all County Boards. The
result of this decision could require updates to the Vendor-
Specific Test Cases.

The weekly status meeting was held with NYSTEC concerning progress of
Plan A activities.

o NYSTEC continues to review draft copies of Vendor-Specific Test
Plans and Test Cases developed by SysTest. Feedback indicates that
progress continues to be made in this area.

o NYSTEC and SysTest held their standing weekly conference call to
coordinate various work activities; this week included a review of the
SysTest draft test plan for source code.

o Analysis of TDP’s continues by NYSTEC in preparation for the
independent security review.

Delivery and Implementation of Voting Systems & Devices

Status of tasks in this category: on schedule

The Board’s Commissioners discussed an interim authorization approach for
the 1 — 2 County Boards who have indicated an interest and willingness to
participate in a demonstration project for Plan A/Lot | systems. Although
several Boards had initially signaled to the Court their readiness to
participate, at this time only Otsego and possibly Ulster County Boards are
prepared to be involved. Given the scarcity of SBOE resources at present,
the Commissioner’s acknowledged that County Boards would not be offered
support (i.e., training inspectors, developing procedures, etc.) for the
demonstration project by SBOE staff. Election Operations staff were tasked
with developing a checklist of what must be done in order for County Boards
to launch the project, and to assess feasibility. At the Commissioners’
Meeting of June 19" it was announced that any county board wishing to be
considered in part or in whole for the pilot program must contact the SBOE
immediately.
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PLAN B

Overall Compliance Status Summary

Overall, activities and progress toward HAVA compliance are on schedule per the
project timeline for Plan B.

Contracting with Voting System Vendors
Status of tasks in this category: on schedule

¢ OGS has scheduled to meet with a Sequoia representative on 6/19/08 to
discuss issues related to the clarity of quotes, and methods for improving
consistency in order placement by County Boards.

Testing, Certification, and Selection of Voting Systems & Devices
Status of tasks in this category: on schedule

e As reported at the Board Meeting of 6/19/08, SBOE has concerns regarding
the impact on the timeline as a result of multiple vendor issues.

o Sequoia/Dominion has a significant gap in their schedule of deliveries
to the central test site, due to the ATl accessibility device issue
reported to the Court in last week’s update. Of a total 4,500 units
ordered, 1,617 have been received at the test site; 1,241 have
successfully passed.

o ES&S total units ordered is 2,550, of which 924 have been received;
345 tested; and none delivered to County Boards as yet. The units
tested were labeled for delivery to the NYC Board, but NYC has
indicated that they contain the wrong software and cannot
accommodate their ballot layout (landscape vs. portrait) needs. The fix
for this problem has been provided to SysTest by the vendor. Testing
will take 7 to 10 days at least.

o SBOE Commissioner’'s agreed on 6/19/08 to defer to staff the
determination of whether or not to divert the tested units on-site
to another County Board which does not have the same ballot
layout requirements as the NYC Board. Deliberations are
currently underway.

e As reported to the Court last week, de minimus changes
principally relating to end-of-life issues have also impacted
progress.

o Only 28 days remain on the timeline for the task of delivering all BMD’s
ordered to their respective County Board locations.
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The Board agreed at this month’s meeting to change management protocols
for BMD systems. Staff may authorize de minimus changes in BMD’s upon
consultation with NYSTEC and SysTest, without the need for formal approval
by the Board. Staff will need to confer with the Board’s Commissioners when
“gray” areas are encountered. This decision will permit the necessary level of
flexibility to deal with minor vendor changes to BMD’s without impacting
production, testing, and delivery to County Boards.

The weekly status meeting was held with NYSTEC concerning progress of
Plan B tasks.

o NYSTEC was tasked with drafting security checklists for Election Day
poll sites. Related work on draft BMD security policy is also scheduled
to resume.

o Test Deck documentation continues to be refined. A meeting is
scheduled for 6/30/08 to begin planning for test deck training for
County Boards. Preliminary concepts include maximizing the existing
contract with S.O.E. Software by shooting a training video; web
casting; and creation of training DVD’s.

o The ES&S Hash Check procedure has been revised, and tested by dry
run.

o NYSTEC staff are reviewing TDP documentation for use in
development of additional BMD policies and procedures.

Delivery and Implementation of Voting Systems & Devices

Status of tasks in this category: on schedule

Online Poll Worker Training System development with consultant S.O.E.
Software progressed, with additional content development and refinement for
the ES&S system. Video and audio production is in progress, and scheduled
for delivery to SBOE within 1-2 weeks. Content development for
Sequoia/Dominion also advanced, with video revisions in progress. Library
items are being collected and will be uploaded to the online site by 6/20/08.
General content for poll workers has been completed and submitted for
SBOE review and approval. Accessibility content is completed; production is
scheduled to begin 6/17/08. Photography of accessibility devices is currently
underway. The FTP process is being updated, with delivery expected by
6/20/08. Design discussions concerning participant certificates have
continued, with a 6/20/08 completion deadline. Website content building will
be reviewed for approval at the 6/20/08 meeting of the Advisory Board.
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o County Board Commissioner's were introduced to the Online Poll
Worker Training System at the recent Election Association
Commission’s Summer Conference. Plans for the 6 regional training
sessions scheduled for 6/18 — 6/30/08 were also presented.

o The initial regional training session was launched at the Erie County
Board this week, and went very well. Over 30 individuals from the Erie
County Board of Elections participated in the session, representing a
broad range from local trainers, to poll worker administrators, to senior
and executive management.

» Twice weekly meetings of the Advisory Board and S.O.E.
Software continue.

¢ NYSTEC has been tasked with developing a draft Excel document for Plan
B/Lot | interim asset tracking and management tool for use by County Boards.
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HAVA COMPLAINT PROCESS

* A hearing was scheduled for 6/25/08. Hearing Officers were selected (Allison
Carr and Paul Collins of the SBOE Special Counsel’s Office).
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