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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

JOSE MORALES, on behalf of
himself and those similarly situated,
NATIONAL ASSOCIATION

FOR THE ADVANCEMENT OF
COLORED PEOPLE (NAACP), as an
organization; GEORGIA
ASSOCIATION OF LATINO
ELECTED OFFICIALS (GALEO),
as an organization; and THE
CENTER FOR PAN ASIAN

)

)

)

)

) CIVIL ACTION NO.

)

)

)

)

)
COMMUNITY SERVICES (CPACS), )

)

)

)

)

)

)

)

)

)

1:08-CV-3172 JTC-WSD-SFB

THREE JUDGE PANEL

as an organization,

Plaintiffs,
A"

BRIAN P. KEMP, in his official
capacity as Georgia Secretary of State,

Defendant.

DEFENDANT’S SUPPLEMENTAL BRIEF AND RESPONSE
TO COURT’S APRIL 30, 2010 SCHEDULING ORDER

COMES NOW Brian P. Kemp, Secretary of State of Georgia and

Defendant in the above-styled action, by and through Thurbert E. Baker,

" After the December 22, 2009 resignation of Secretary Handel, Mr. Kemp
was appointed to serve out the balance of Ms. Handel’s term and sworn into
office on January 8, 2010. Pursuant to Fed.R.Civ.P. 25(d)(1), Mr. Kemp
should be substituted as the proper party Defendant.
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Attorney General, and files this supplemental brief and response to the
Court’s order of April 30, 2010, regarding the instant case.
In doing so, the Secretary will address each of the questions posed by

the Court 1n its order as directed.

The current status of the State’s request for
Section 5 preclearance of its citizenship
verification program for voter registrants, which is
the subject of this lawsuit. This question includes
the status of any revised procedures submitted to
the Department of Justice (“DOJ” ).

On August 11, 2009, the Secretary of State submitted a request for
reconsideration of DOJ’s May 29, 2009, objection to Georgia’s voter
registration verification process.” [Doc. 88, Defendant’s Exhibit 9]. In
connection with that request for reconsideration, and in light of some of the

concerns raised by DOJ 1in its May 29, 2009, objection letter, the Secretary

2 In their complaint, as amended, Plaintiffs are challenging Georgia’s

voter registration process solely as it relates to verification of citizenship
status. Although DOJ is reviewing Georgia’s entire voter registration
verification process, the scope of this Court’s review and any relief granted

should be limited to the citizenship verification process only.
2
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of State proposed some changes to the voter registration verification process.
Id. [See also Doc. 88, Defendant’s Exhibit 7].

On October 13, 2009, DOJ declined to withdraw its May 29, 2009,
objection but submitted a series of questions to the Secretary of State
regarding the proposed revised voter registration verification process. A
copy of DOJ’s October 13, 2009 letter is attached as Defendant’s Exhibit A.

Attorney General Baker met in Washington with Assistant Attorney
General Thomas E. Perez and other members of the Department of Justice to
discuss DOJ’s concerns regarding the State of Georgia’s submission. On
December 22, 2009, the Attorney General sent a follow-up letter to Mr.
Perez. A copy of Attorney General Baker’s December 22, 2009, letter is
attached as Defendant’s Exhibit B. On February 22, 2010, DOJ again
declined to withdraw its objection with regard to Georgia’s voter verification
registration verification process. A copy of Mr. Perez’ February 22, 2010,
letter is attached as Defendant’s Exhibit C.

The Secretary of State intends to file suit in the United States District
Court for the District of Columbia in order to obtain preclearance of
Georgia’s voter registration verification process, including verification of

citizenship status.
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2.

Do the State and DOJ remain in discussion
regarding the State’s citizenship verification
program? If not, has the State filed suit or does it
intend to file suit and seek judicial review in the
United States District Court for the District of
Columbia?

The State and DOJ have not engaged in any further discussions since
the State received DOJ’s February 22, 2010, letter and they are not currently
in discussions regarding the citizenship verification program. As indicated
in response to Question No. 1, the Secretary of State intends to file suit in
the United States District Court for the District of Columbia in order to
obtain preclearance of Georgia’s voter registration verification process,
including verification of citizenship status.

3.

What is the effect, if any, upon this case of
the State’s enactment of Senate Bill 86, Act 143
(2009) and the adoption of related administrative
rules, which require proof of citizenship for voter

registration?
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The State’s enactment of Senate Bill 86, Act 143 (2009) and the
adoption of related administrative rules has had no impact on this case, in
which Plaintiffs have challenged Georgia’s voter verification process as it
relates to verification of citizenship status. The instant case deals with the
Secretary of State’s administrative process as it is used to verify an
applicant’s citizenship through a comparison of voter registration application
data and State driver’s license data. Senate Bill 86 addresses a much
broader requirement that all new voter registration applicants after January
1, 2010, would be affirmatively required to show proof of U.S. citizenship
when registering to vote.

While an applicant under Senate Bill 86 might satisfy the citizenship
verification requirement through the presentation of satisfactory evidence of
proof, such as submission of a driver’s license, the State is still required to
implement the HAVA mandates included in the automated voter verification
process. Senate Bill 86 does not relieve the State of said mandates.

The Secretary intends to implement, upon preclearance, the use of the
administrative data verification process regardless of whether preclearance is
separately obtained for Senate Bill 86 and its accompanying regulations, and
the passage of S.B. 86 does not affect the underlying controversy in this

case. While an applicant under S.B. 86 might satisfy that requirement
5
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through the presentation of a driver’s license and subsequent verification of
citizenship status through a comparison of the registration application and
DDS information, that is not the only way in which an applicant may show
proof of citizenship.

The Secretary intends to implement, upon preclearance, the use of the
administrative data verification process regardless of whether preclearance is
separately obtained for S.B. 86 and its accompanying regulations. To the
extent that is the Secretary’s intention, the passage of S.B. 86 does not affect
the underlying controversy in this case.

4.
Provide a timeline showing all upcoming
election dates in Georgia during 2010 that an
injunction in this case will impact.

The remaining scheduled election dates for 2010 are as follows:

July 20, 2010 General Primary/Special Election

August 10, 2010 Run-Off Date

September 21, 2010 Special Election (to fill vacancies only)

October 19, 2010 Run-Off Date

November 2, 2010 General/Non-Partisan/Special Election

November 30, 2010 Run-Off Date
6
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If the three judge panel enters final
judgment and a permanent injunction in this case,
what are the appropriate terms of such an
injunction? What objections does any party have
to the proposed permanent injunction requested by
the Plaintiffs?

Defendant initially submits that entry of a permanent injunction at this
time would be improper because Defendant is still in the process of seeking
preclearance. Because Defendant has been unable to obtain preclearance
from DOJ administratively, Defendant intends to seek preclearance by filing
suit in the District Court for the District of Columbia.

In lieu of a permanent injunction, the Secretary of State proposes that
the Court enter a new preliminary injunction which includes, inter alia, a
provision that the Secretary of State send a memo to all county election
officials advising them of the Court’s Order in this case and its effect on
their processing of voter applications, including verification of citizenship.

Should the Court, however, decline either to continue the current
preliminary injunction or to issue a new preliminary injunction, then

Defendant submits that any permanent injunction should be limited to the
7
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citizenship verification process and prohibiting the Secretary of State from
administering the administrative citizenship verification process unless and
until Section 5 preclearance is obtained.

In relation to the Plaintiffs’ Proposed Final Order, Defendant objects
to that portion of the Order in which Plaintiffs seek to have the Court “direct
county registrars” to take certain actions. See Plaintiffs’ Proposed Final
Judgment and Order, [ IV e. and f. [Doc. 89]. Plaintiffs did not name any
county election official as a defendant in this action and therefore, the Court
has no jurisdiction to order any county election official to take any action.
The Secretary of State does not have any legal authority to direct any county
election official to take any specific action. See O.C.G.A. § 21-2-50.

6.

If the three judge panel denies both parties’
Motions for Summary Judgment, should the
existing preliminary injunction remain in effect? If
not, how should the three judge panel modify the
preliminary injunction?

In the event that the Court concludes that the present injunction
should be modified, Defendant submits that the enclosed Order, which

provides for a preliminary injunction, should be entered pending the final
8
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disposition of Defendant’s lawsuit in the United States District Court of the
District of Columbia.
7.
Plaintiffs also raise claims under Section 8

of the National Voter Registration Act and Section

303 of the Help America Vote Act, which are

outside the jurisdiction of the three judge panel.

Should the Court resolve these claims prior to

resolution of the Section 5 claim that is before the

three judge panel?

Defendant submits that Plaintiffs’ claims under Section 8 of the
National Voter Registration Act and Section 303 of the Help America Vote
Act are not ripe and should be dismissed without prejudice. In their
proposed Final Judgment and Order, Plaintiffs indicated that they agreed that
these claims should be dismissed without prejudice. [Doc. 89].

CONCLUSION

For the reasons set forth above, and in its previous briefs, Defendant
respectfully submits that the Court should continue the preliminary
injunction under the terms set forth in Defendant’s proposed Order, which

is being submitted with Defendant’s Supplemental Brief.
9
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Respectfully submitted,

THURBERT E. BAKER 033887
Attorney General

DENNIS R. DUNN 234098
Deputy Attorney General
STEFAN RITTER 606950

Senior Assistant Attorney General

/s/Julia B. Anderson
JULIA B. ANDERSON 017560
Senior Assistant Attorney General
Attorneys for Defendant

10
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I have this day electronically filed the within and
foregoing DEFENDANT’S SUPPLEMENTAL BRIEF AND RESPONSE TO
THE COURT’S APRIL 30,2010 SCHEDULING ORDER, with the Clerk of
Court using the CM/ECF system, which will send notification of such filing to all
parties to this matter via electronic notification or otherwise:

Nina Perales

Mexican American Legal Defense and
Educational Fund

Suite 300

110 Broadway

San Antonio, TX 78205

34 Peachtree St. NW, Suite # 2500
Atlanta, GA 30303
nperales@MALDEF.org

Laughlin McDonald

Meredith Bell-Platts

ACLU VOTING RIGHTS PROJECT
230 Peachtree Street, NW

Suite 1440

Atlanta, GA 30303

Imcdonald @aclu.org

mbell @aclu.org

Brian Spears
Law Office of Brian Spears
1126 Ponce de Leon Ave., NE

Atlanta, GA 30306
bspears @ mindspring.com
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Jon Greenbaum

Robert A. Kengle

Mark A. Posner

Lawyers’ Committee for Civil Rights Under Law
1401 New York Avenue, NW

Suite 400

Washington DC 20005

jgreenbaum @lawyerscommittee.org

bkengle @lawyerscommittee.org

mposner @lawyerscommittee.org

Jason S. Pielemeier

Young K. Lee

919 Third Avenue

New York, NY 10022
pielemeier @debevoise.com
yklee @debevoise.com

This 10th day of May 2010.

/s/ Julia B. Anderson
JULIA B. ANDERSON
Senior Assistant Attorney General
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

JOSE MORALES, on behalf of
himself and those similarly situated,
NATIONAL ASSOCIATION

FOR THE ADVANCEMENT OF
COLORED PEOPLE (NAACP), as an
organization; GEORGIA
ASSOCIATION OF LATINO
ELECTED OFFICIALS (GALEO),
as an organization; and THE
CENTER FOR PAN ASIAN

)

)

;

)  CIVIL ACTION NO.

)

)

)

)
COMMUNITY SERVICES (CPACS), )

)

)

)

)

)

)

)

)

)

1:08-CV-3172 JTC-WSD-SFB

THREE JUDGE PANEL

as an organization,

Plaintiffs,
\"

BRIAN P. KEMP, in his official
capacity as Georgia Secretary of State,

Defendant.’
ORDER
This is an action seeking declaratory and injunctive relief under Section 5 of
the Voting Rights Act of 1965, 42 U.S.C. § 1973c. Plaintiff Jose Morales
(“Morales”) filed this lawsuit on October 9, 2008, prior to the November 4, 2008

Presidential election. Plaintiff challenged the Secretary of State’s implementation

! After the December 22, 2009 resignation of Secretary Handel, Mr. Kemp was
appointed to serve out the balance of Ms. Handel’s term and sworn into office on
January 8, 2010. Pursuant to Fed.R.Civ.P. 25(d)(1), Mr. Kemp should be
substituted as the proper party Defendant.
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of Georgia’s voter registration process, specifically as it related to verification of
citizenship status. On October 27, 2008, this Court entered a preliminary
injunction requiring the Defendant to take certain actions to ensure that voters were
not prevented from voting in the November 2008 presidential election based on the
Defendant’s citizenship verification process. At the time the lawsuit was filed, that
verification process had not been submitted for preclearance under Section 5.

Since that time, the process has been submitted. However, as of this date, DOJ has
declined to approve the process.

The Secretary of State has advised the Court that he intends to file suit in the
United States District Court for the District of Columbia in order to seek
preclearance on the issue. Because there has been no final determination by DOJ
on the Section 5 issue which is the basis of Plaintiffs’ claim, preliminary rather
than permanent injunction relief is appropriate. However, because several facts
and events have occurred since the Court initially entered the preliminary
injunction in this case just prior to the 2008 election; this Order will reflect the

more recent developments of the case.

FINDINGS OF FACT

Morales was not a U.S. citizen at the time he applied for a Georgia driver’s

license in April 2006. Morales Decl., § 6. Morales became a naturalized U.S.
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citizen in November 2007. Id., § 2. Morales completed an application to register
to vote in September 2008. Morales Decl., § 9; Declaration of Janet Munda; 9 7.
2.

Upon receiving Morales’ application, the Cherokee County Board of
Elections entered his application information into the statewide voter registration
database. The information entered included Morales’ first name, last name, date of
birth, Georgia driver’s license number, last four digits of his social security number
and his citizenship status. Munda Decl., § 7.

3.

This information was matched with information on file with the Georgia
Department of Driver’s Services’ (“DDS”) database and the results indicated that
Plaintiff was not a U.S. Citizen. Munda Decl., Y 5 and 7. On approximately
September 19, 2008, Janet Munda, the Director of Elections and Registration for
Cherokee County, mailed a letter to Morales, requesting that he provide a copy of
his citizenship papers or birth certificate. Munda Decl., § 7.

4.

On September 26, 2008, Morales went to the Cherokee County elections

office and presented his passport and his naturalization certificate as proof of his

citizenship. Morales Decl., § 13; Munda Decl., q 8.
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5.

Approximately one week later, Morales received his voting card in the mail.
Morales Decl., § 15. While a subsequent letter received by Morales caused him
some confusion regarding his status, the issue was resolved and Morales was able
to vote without restriction on November 4, 2008. Second Declaration of Janet
Munda, § 4. (Defendant’s Exhibit 6). Morales did not vote in the December 2,
2008 run-off election for Georgia senator. 1d., § 5.

B. PROCEDURAL HISTORY

1. The Lawsuit
6.

Plaintiff Morales filed this lawsuit on October 9, 2008, seeking declaratory
and injunctive relief. [Doc. 1]. The complaint alleged that the Secretary of State
was implementing a citizenship verification process in violation of Section 5 of the
Voting Rights Act, 42 U.S.C. § 1973c, because the procedure constitutes a change
affecting voting within the meaning of Section 5 and because Defendant had not
obtained Section 5 preclearance before implementing the change. /d. at 1, 8-9.

7.

On October 14, 2008, following receipt of an October §, 2008 letter from

DOJ and the initiation of this lawsuit, the Secretary of State submitted Georgia’s

voter registration verification process, including verification of citizenship status,



Case 1:08-cv-03172-JTC-WSD-SFB  Document 102-2  Filed 05/10/2010 Page 6 of 14

to DOJ for preclearance. A copy of the October 14, 2008 submission letter is
attached hereto as Defendant’s Exhibit D.?
8.

After a hearing on October 10, 2008, Judge Jack T. Camp denied Plaintiff’s
request for a temporary restraining order, but ordered that a three-judge panel be
convened to hear Plaintiff’s Section 5 claim. [Doc. 7]. A hearing on Plaintiff’s
motion for preliminary injunction was held on October 22, 2008. On October 27,
2008, the Court entered an order granting Plaintiff’s motion for preliminary
injunction. [Doc. 36].

9.

The Court ordered the Secretary of State to ensure that during the
November 4, 2008 election and any run-off election: 1) any individuals who had
been “flagged” as potentially ineligible by the state’s unprecleared automated voter
verifications procedures have the opportunity to cast a ballot; 2) no voter is
permanently deleted from the voter registration list; 3) that individuals who had
been flagged be notified of their status and what is necessary to resolve the

challenge; and 4) to consult with DOJ to determine whether there were any

2 Although the entire voter registration verification process was submitted for

preclearance, Plaintiffs’ complaint is limited solely to a challenge of the
verification of citizenship status. Thus, the Court shall limit its review to the
citizenship verification process as well.
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additional actions that could be taken prior to the election to reasonable ensure that
persons eligible to vote would be allowed to vote. [Doc. 36 at 23-26].
10.

There is no evidence in the record that any individuals were denied the right
to vote in the November 2008 general election, the December 2008 run-off
election, or in any subsequent election, based on a requirement that they verify
their citizenship as a prerequisite to qualify to vote.

11.

On February 5, 2009, Plaintiff filed an unopposed motion to amend the
Complaint, adding new Plaintiffs and a claim under the Help America Vote Act.
[Doc. 49]. The Court granted the motion on March 10, 2009. [Doc. 54]. The
Defendant’s Answer to the Amended Complaint was filed on March 24, 2009.
[Doc. 55].

2. The Secretary of State’s Submission to the
Department of Justice

12.
On December 15, 2008, DOJ notified the Secretary of State that it was
unable to make a determination regarding the submitted change. DOJ requested
additional information from the Secretary of State in order to review the

submission. A copy of DOJ’s December 15, 2008 letter is attached as Defendant’s
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Exhibit E. The Secretary of State provided additional information on March 30,
2009 and April 2, 2009. [See Doc. 88, Defendant’s Exhibit 7].
13.

On May 29, 2009, DOJ interposed an objection to Defendant’s Section 5
submission of the citizenship verification procedure. That objection has not been
withdrawn.

14.

On August 11, 2009, the Secretary of State submitted a request for
reconsideration. [Doc. 88, Defendant’s Exhibit 9].> With that request, the
Secretary of State proposed some changes to the current voter registration
verification process in order to address some of the concerns that had been raised
by DOJ in its May 29, 2009 letter. Id. On October 13, 2009, DOJ declined to
withdraw its objection. (A copy of DOJ’s October 13, 2009 is attached hereto as
Defendant’s Exhibit A). However, DOJ posed several questions regarding the
Secretary of State’s proposed revised voter verification procedure. Id. at 1-3.

15.

On December 14, 2009, Attorney General Baker met in Washington with

Assistant Attorney General Thomas E. Perez and other DOJ attorneys to discuss

DOJ’s concerns regarding the State of Georgia’s submission. On December 22,

3 Although the letter on this submission was dated August 12, 2009, it was

actually received by DOJ on August 11, 2009.

7
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2009, the Attorney General sent a follow-up letter to Mr. Perez. A copy of the
Attorney General Baker’s December 22, 2009 letter is attached as Defendant’s
Exhibit B.

16.

On February 22, 2010, DOJ again declined to withdraw its objection with
regard to Georgia’s voter verification program, including the citizenship
verification process. A copy of Mr. Perez’ February 22, 2010 letter is attached as
Defendant’s Exhibit C.

17.

The Secretary of State intends to file suit in the United States District Court
for the District of Columbia in order to obtain preclearance of Georgia’s voter
verification process, including verification of citizenship status.

3. Senate Bill 86, Act 143
18.

While this lawsuit and the State of Georgia’s preclearance submission have
been pending, the Georgia legislature passed a law during the 2010 general
assembly, which provides that any resident of Georgia who registers to vote must
provide satisfactory evidence of citizenship at the time of registration. O.C.G.A.
§ 21-2-216(g). See also 2009 Ga. Laws 712. The law was signed by Governor

Sonny Perdue on May 5, 2009 and had an effective date of January 1, 2010.
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However, the law is subject to preclearance under Section 5 of the Voting Rights
Act. The State Election Board adopted rules to implement this law on October 29,
2009 and December 15, 2009. Ga. Comp. R. & Regs. 183-1-6-.06 and 590-8-1-
.02.

CONCLUSIONS OF LAW

1.
In determining whether a Section 5 violation has occurred, the court engages
in a three-step analysis. See Lopez v. Monterey County, Cal., 519 U.S. 9, 23, 117
S. Ct. 340, 349 (1996). See also Brooks v. State Board of Elections, 775 F. Supp.
1470, 1475 (S.D. Ga. 1989) (quoting City of Lockhart v. United States, 460 U.S.
125,129 (1983)). First, the court must determine whether the state’s action
constitutes a change under Section 5. Lopez, 519 U.S. at 23. Second, if the action
does constitute a change, then the court looks at whether the state has satisfied the
requirements for Section 5 approval. Id. Finally, if the approval requirements
have not been met, then the court must determine “what remedy [is] appropriate.”
City of Lockhart, 460 U.S. at 129.
2.
The Help America Vote Act of 2002 mandates that the State establish a
statewide voter registration database and that the State match voter information

entered into that database against information maintained in databases maintained
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by the Georgia Department of Driver Services (“DDS”) and/or the Social Security
Administration (SSA”). 42 U.S.C. § 15483(a)(5)(B). However, HAVA does not
specific which voter identification information the state must verify. See 42 U.S.C.
§ 15483(a)(5)(A)(1)(HAVA does requires, at a minimum, that a state voter
application include a current driver’s license number, the last four digits of the
applicant’s social security number, or a specially assigned voter registration
number).

3.

Although HAV A mandated that the State implement a data matching system
between its Statewide Voter Registration Database and the DDS, the State’s
exercise of its discretion in determining how to implement that program required
preclearance. Furthermore, a state’s action in response to a federal mandate does
not shield the State from Section 5 review. Young v. Fordice, 520 U.S. 273, 284,
117 S. Ct. 1228, 1235-36 (1997). The State’s implementation a voter registration
verification process that included verification of citizenship status constituted a
change under Section 5.

4.

On February 22, 2010, DOJ again declined to withdraw its objection with

regard to Georgia’ voter verification program, including its citizenship verification

program. However, the Secretary of State has advised the Court that he intends to

10
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seek preclearance by filing suit in the District Court for the District of Columbia.
Therefore, the question of whether the State has satisfied the requirements of
Section 5 preclearance remains unresolved.

5.

Until that issue is finally determined, the Court finds that the most
appropriate remedy is a continuance of the preliminary injunction.

Therefore, IT IS HEREBY ORDERED that:

1. Defendant, his successors in office, agents, employees and all persons
acting in concert with him or at his direction, are hereby enjoined from further
implementation of the administrative citizenship verification process until further
order of the Court. Nothing in this Order shall prevent Defendant from seeking
Section 5 preclearance for the administrative citizenship verification process and, if
preclearance is obtained, Defendant may move for appropriate relief from this
Order.

2. Inorder to comply with this Order Defendant shall:

a. cease providing any information to county election officials
about individuals flagged as possible non-citizens based upon the administrative

citizenship verification procedure;

11
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b. remove all flags currently in the Georgia Statewide Voter
Registration Database that were based upon the administrative citizenship
verification procedure implemented in 2007 and 2008;

c. withdraw, in writing, all previous memoranda, whether formal
or informal, that sought to affect the status, disposition or processing of voter
registration applications or changes to existing voter registration records based
upon the administrative citizenship verification procedure implemented in 2007
and 2008;

d. provide each county election official with a copy of this Order;

e. send a memo to all county election officials advising them of
the Court’s Order. The memo will state that the Secretary of State has removed all
flags from the Statewide Voter Registration Database and that the Secretary of
State will no longer be providing county election officials with “R2” reports
(which contain a printout of voter applicants’ citizenship status as listed in the
Statewide Voter Registration Database). The memo will also advise county
election officials that if they have any voter applications still pending based on a
question regarding eligibility based on citizenship status raised in the “R2” report,
they should immediately process those applications consistent with the terms of
this Order. However, this Order does not preclude any county election official

from denying the application of any voter applicant who states that he/she is not a

12
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United States citizen. The memo will also state that it supercedes all previous
memoranda issued by the Secretary of State’s Office regarding the verification of
citizenship status.

3. The requirements of Paragraph 2 a through e of this Order shall not
apply to any individual who has notified any election official in Georgia that he or
she is not a United States citizen.

4. This Order shall have no effect upon the implementation of Senate
Bill 86, Act 143 (2009). See also 2009 Ga. Laws 712.

5. This Court shall retain jurisdiction to enforce the terms of this Order
and to provide for such further relief as is required.

IT IS SO ORDERED. This the day of 2010.

STANLEY F. BIRCH, JR.
UNITED STATES CIRCUIT JUDGE

JACK T. CAMP
UNITED STATES SENIOR DISTRICT JUDGE

WILLIAM S. DUFFEY, JR.
UNITED STATES DISTRICT JUDGE

13
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U. S. Department of Justice

Civil Rights Division

Office of the Assistant Attorney General - Washington, D.C. 20530

0CT 1 3 2008

Dennis R. Dunn, Esqg. |
Deputy Attorney General

40 Capitol Square, S.W.
Atlanta, Georgia 30334-1300

Dear Mr. Dunn:

This refers to the establishment of the revised 2009 verification program for voter
registration application data, including citizenship status, only for individuals registering to vote
by use of the mail-in application who do not provide identification listed in Section 303(b) of the
Help America Vote Act [HAVA] with their application; this also refers to your request that the
Attorney General reconsider and withdraw the May 29, 2009, objection interposed under Section
5 of the Voting Rights Act of 1965, 42 U.S.C. 1973¢c. We received your submission and your
request for reconsideration on August 11, 2009.

With regard to the request that the Attorney General reconsider his May 29, 2009
objection, we have reviewed the state’s August 11 letter which, by the state’s own admission,
“proposes significant changes in the verification process.” That review confirms that the
information contained in the state letter is focused on the revised 2009 verification procedure,
rather than providing any additional information or arguments to support its request that the
objection as to the original voter registration verification program should be withdrawn. Indeed,
the alterations to the original program to which the Attorney General interposed an objection on
May 29, 2009, are so significant as to constitute a submission of a new change affecting voting
that the state desires to implement. Blanding v. Dubose, 454 U.S. 393, 399 (1982). In light of
these considerations, I remain unable to conclude that the State of Georgia has carried its burden
of showing that the original voter registration verification program has neither a discriminatory
purpose nor a discriminatory effect. Georgia v. United States, 411 U.S. 526 (1973). Therefore,

" on behalf of the Attorney General, I must decline to withdraw the May 29, 2009, objection.
Procedures for the Administration of Section 5 of the Voting Rights Act of 1965, 28 C.F.R.
51.52. :

With regard to the proposed 2009 revised voter registration verification process for
individuals registering to vote by use of the mail-in post card form who do not provide HAVA-
approved identification with their application, our analysis indicates that the information sent is
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insufficient to enable us to determine that the proposed changes have neither the purpose nor will
not have the effect of denying or abridging the right to vote on account of race, color, or
membership in a language minority group, as required under Section 5. The following
information is necessary so that we may complete our review of your submission:

1. Describe whether the revised 2009 verification process will apply to all persons
applying to register to vote by mail (as the state’s cover letter suggests) or just persons applying
to register to vote for the first time in Georgia by mail (as Exhibit R suggests). Ifit is the latter,
please explain how persons who have previously registered to vote in Georgia will be identified
and exempted from the verification process.

2. Please provide the rationale and describe in detail what verification steps (for
verification of both citizenship and identity information), if any, will be used for all applicants
for voter registration other than mail-in applicants who do not provide the HAV A-approved
identification, in other words, what verification steps will be taken for all applicants that are not
covered by the revised 2009 verification program described in the state’s August 11 letter.
Explain whether the State will undertake the verification attempt contemplated by Section
303(a)(5) of HAVA to applicants other than mail-in applicants who do not provide the HAVA-
approved identification. '

3. Describe the effect that the revised 2009 verification program will have on the ability
of individuals registering to vote by use of the mail-in application who do not provide HAVA-
approved identification with their application or within 30 days after their application is received
to: a) complete their registration and vote a regular ballot by providing identification when he or
she votes for the first time in an election (303(b)(2)(A) of HAVAY); or b) cast a provisional ballot
that would be counted by providing identification after the election within the time permitted by
state law (Section 303(b)(2)(B) of HAVA). ‘ ’ ' ' o '

4, Indicate how the revised 2009 process will permit county registrars to review the
qualifications of an individual identified on the R1 or R2 report and independently verify that the
individual in question is qualified to register to vote. Clarify whether persons who appear on the
R1 and R2 reports due to a non-match based on a database comparison can prove their
qualifications based solely on submission of HAVA-approved identification after their
appearance on those reports.

5. Please describe any efforts the state intends to make to inform the public, and in
particular the minority community, of the voter registration verification program and the
instances in which it applies, including notice on voter registration applications that the
information being provided will be verified against other databases.

6. Describe the basis for the state’s determination that the 2009 process will resultin a
more accurate identification of non-citizens registering to vote and attempting to vote than did
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the original verification process. Describe the consideration, if any, that was given to the fact
that citizenship information maintained by DDS may, in some cases, be up to several years old,
and whether the R2 report could be cross-referenced with a list of recently naturalized citizens or
any other database with more updated information. In that regard, please detail the steps that the
state has taken to ameliorate the effect of the impact of the confirmation procedures on newly
naturalized citizens and minority voters.

7. Your August 11 letter indicates that the state “has prepared a detailed set of
instructions for local voter registrars, giving specific and detailed guidance as to how the -
[verification] process is to be conducted.” Provide a copy of any such guidance, whether formal
or informal, that has been or will be given to county elections registrars on these issues. In
particular, please indicate whether this guidance will cover the following issues: a) whether or
not registrars may challenge the registration status of individuals who are flagged on the R1
report but not on the R2 report; and b) whether or not registrars may share registration
information with other county departments and officials, including the district attorney. Ifno
guidance has been given to date, please indicate whether the state intends to do so and, if so, a
brief description of the guidance that will be provided, the manner in which 1t will be provided,
and an approximate date such guidance will be disseminated.

- We also note that the state has enacted legislation codifying a requirement for proof of
citizenship for voter registration, which includes a requirement for the adoption of new
regulations implementing such legislation. This legislation and accompanying regulations, when
submitted for Section 5 review, may have a significant impact on the analysis of the voter
verification program that is currently before us and our resulting determination as to whether the
program complies with Section 5. In fact, the state has informed the court in Morales v. Handel,
Civil Action 1:08-CV-3172-JTC (N.D. Ga.), that any claims concerning the original voter
verification program are moot because Senate Bill 86, Act 143, 2009 Ga. Laws 712, contains an

* effective date of January 1, 2010. Defendants’ Brief in Support of Motion to Dismiss or in the
Alternative Motion for Summary Judgment (filed September 4, 2009) at 24. We welcome the
state’s views as to what it believes the impact of that legislation to be on the revised 2009
verification process, which is currently before us for review, including an identification of those
aspects of the process that will be changed or will no longer be in effect.

The Attorney General has sixty days to consider a completed submission pursuant to
Section 5. This sixty-day review period will begin when we receive the information specified
above. 28 CF.R. 51.37. However, if no response is received within sixty days of this request,
the Attorney General may object to the proposed changes consistent with the burden of proof
placed upon the submitting authority. 28 C.F.R. 51.40 and 51.52(a) and (c). Changes that affect
voting are legally unenforceable unless and until the appropriate Section 5 determination has -
been obtained. Clarkv. Roemer, 500 U.S.646 (1991); 28 C.F.R. 51.10. Please inform us of the
action the State of Georgia plans to take to comply with this request. In that regard, the
Department believes it to be appropriate and desirable to continue to discuss this matter with the
state.
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Because the Section 5 status of these changes is before the Court in Morales v. Handel,
we are providing a copy of this letter to the Court and counsel of record. If you have any
questions concerning this letter, please call Robert S. Berman, a Deputy Chief in the Voting

Section, at 202/514-8690.
incerely,
TEEL /"\(

Thomas E. Perez ]
Assistant Attorney General

cc:  Court & Counsel of Record
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Bepartwment of Latn
State of Georgia

40 CAPITOL SQUARE SW
ATLANTA, GA 30334-1300

THURBERT E. BAKER
ATTORNEY GENERAL

Writer’s Direct Dial:
404-656-3300
Fax 404-657-8733

December 22, 2009

Honorable Thomas E. Perez
Assistant Attorney General
Civil Rights Division
Department of Justice

950 Pennsylvania Ave., N.W.
Washington, D.C. 20530

Re:  Georgia HAVA and Citizenship Verification Processes,
DOIJ File Nos. 2008-5243 and 2009-3122.

Dear Mr. Perez:

First of all, I would like to thank you and your colleagues for meeting with me and my staff on
December 14, 2009, to discuss these submissions on behalf of the State of Georgia. I appreciate
the effort and commitment this shows towards resolving this matter. I note that this meeting
produced positive results with the preclearance of the current voter registration application
materials for both the Secretary of State and the Department of Driver Services (DOJ File No.

2009-3149).

My office, of course, informed both the Secretary and the Department of Driver Services (DDS)
of the determinations made by your office. The Department of Driver Services appreciates the
preclearance of its materials. The Secretary of State continues to be concerned about the
remaining outstanding submissions dealing with the State’s compliance with the Help America
Vote Act (HAVA) and the State’s efforts to verify the U.S. citizenship of voter registration
applicants. The Secretary has asked that her concerns be communicated to you and they are

described below.

The HAVA compliance issue deals with the verification of a voter registrant’s first name, last
name, driver’s license number, date of birth, and last four numbers of the social security number
with information on file with DDS; this verification process results in the SSVRZ791R1 report to
county registrars (the “R1 Process”). The second issue concerns the State’s verification of a
voter registrant’s United States citizenship with information on file with the Georgia Department
of Driver Services; this verification process results in the SSVRZ791R2 report to county
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registrars (the “R2 Process”). Although the data matching, as mandated under Section 303 of
HAVA, for both the R1 and R2 processes are conducted in the same manner, the Secretary
requests a determination as to each process separately.

As we discussed at our meeting, the Secretary believes that sufficient information has been
provided to the Department to require the preclearance of both of these processes. Under the
State’s proposed administrative process, only those applicants who are first-time registrants by
mail who do not otherwise present “HAVA approved” identification would have their
registration data reviewed or compared with DDS records. Therefore for purposes of Section 5
review, there is no change from the previous voter registration process and voting for individuals
unless they have registered to vote for the first time by mail and do not at the time of registration
present HAV A approved identification.

The Secretary has requested that the Department separately preclear the R1 and R2 processes by

the end of the year. In the meantime, my office will continue to consult with the Secretary of
State’s office on other matters requiring preclearance on behalf of the State of Georgia.

Sincerely,

Londok € 0kon

THURBERT E. BAKER
Attorney General

TEB/me

CC: Karen C. Handel, Secretary of State
Christopher Herren, Esq.
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U.S. Department of Justice

Civil Rights Division

Office of the Assistant Attorney General Washington, D.C. 20530

FER 22 2010
Dennis R. Dunn, Esq.

Deputy Attorney General
40 Capitol Square, S.W.
Atlanta, Georgia 30334-1300

Dear Mr. Dunn:

This refers to your December 22, 2009, letter concerning the revised 2009 verification
program for voter registration data, including citizenship status, only for individuals registering
to vote by use of the mail-in application who do not provide identification listed in Section
303(b) of the Help America Vote Act with their application; this also refers to your apparent
request that the Attorney General reconsider and withdraw the May 29, 2009, objection
interposed under Section 5 of the Voting Rights Act of 1965, 42 U.S.C. 1973¢c. We received
your correspondence on December 22, 2009.

To the extent that your December 22 letter may be intended as a request that the Attorney
General reconsider and withdraw the May 29, 2009, objection, we have reconsidered our earlier
determination based on the information and arguments you have advanced in support of your
request. That review indicates that the state has not provided any additional information or
arguments related to the original voter registration verification program to which an objection
was interposed, to support its request that the objection to the original program should be
withdrawn. Procedures for the Administration of Section 5 of the Voting Rights Act of 1965, 28
C.F.R. 51.52. In light of these considerations, I remain unable to conclude that the State of
Georgia has carried its burden of showing that the original voter registration verification program
has neither a discriminatory purpose nor a discriminatory effect. Georgia.v. United States, 411
U.S. 526 (1973). Therefore, on behalf of the Attorney General, I must decline to withdraw the
May 29, 2009, objection. ‘

With regard to the revised 2009 verification program for voter registration data, we note
that your December 22, 2009, letter does not address the questions set forth in our October 13,
2009, letter that identified information we determined was necessary to complete our review of
your submission of the revised program. In a number of conversations with your office, we have
discussed at some length why this information is necessary to complete our review.
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Likewise, you have advised us that the State of Georgia has enacted S.B. 86, Act 143
(2009), which requires proof of citizenship for voter registration purposes, and which has an
effective date of January 1, 2010. You have also advised us of the adoption of two additional
sets of related administrative rules. We understand that the State Board of Elections has ‘

- approved Rule 183-1-6-.06, entitled "Verification of United States Citizenship of Applicants for
Voter Registration," on December 10, 2009, and that the Secretary of State adopted Rule
590-8-1-.02 entitled “Verification of Voter Registration Information,” on December 10,2009. In
each of our previous letters to you on this matter, and in our discussions with your office, we
have identified the state’s enactment of S.B. 86 and adoption of implementing regulations as
having a significant impact on our determination under Section 5. ‘

Although the legislation’s effective date has now passed and the state has adopted the
necessary implementing regulations, our records do not indicate that these changes affecting
voting have been submitted to the United States District Court for the District of Columbia for
judicial review or to the Attorney General for administrative review as required by Section 5 of
the Voting Rights Act of 1965. Accordingly, it is necessary that these changes either be brought
before that federal district court or submitted to the Attorney General for a determination that
they have neither the purpose nor will have the effect of discriminating on account of race, color,
or membership in a language minority group. Changes that affect voting are legally
unenforceable unless and until the appropriate Section 5 determination has been obtained. Clark

v. Roemer, 500 U.S. 646 (1991); Procedures for the Administration of Section 5 of the Voting

Rights Act of 1965, 28 C.F.R. 51.10. ' .

: 4

Because these unsubmitted changes and the revised 2009 verification program for voter -
registration data are directly related, they must be reviewed simultaneously. Accordingly, it

would be inappropriate for the Attorney General to make a determination on the revised 2009

verification program until the related changes have been submitted for Section 5 review, and

until the information we have previously identified in our October 13, 2009 letter has been

provided. Procedures for the Administration of Section 5 of the Voting Rights Act of 1965, 28

C.F.R. 51.22(b) and 51.35. _

Should you elect to make a submission to the Attorney General for administrative review, -
rather than seek a declaratory judgment from the United States District Court for the District of
Columbia, it should be made in accordance with Subparts B and C of the Procedures. At that
time we will review all changes simultaneously; however, any documentation previously
provided need not be resubmitted. . ‘

To enable us to meet our responsibility to enforce the Voting Rights Act, please inform us
of the action the State of Georgia plans to take concerning these matters. If you have any
questions please call Robert S. Berman (202-514-8690), a deputy chief in the section. Refer to
File Nos. 2009-3122 and 2010-0535 in any response to this letter so that your correspondence
will be channeled properly. As our prior letters have indicated, and as we have discussed with
your office on a number of prior occasions, the Department believes it to be appropriate and
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desirable to continue to discuss this matter with the state. We are prepared to promptly arrange a
meeting with your office and the office of the Secretary of State to discuss the remaining issues.

Smcerely,

Thomas E. Perez
Assistant Attorney General -
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October 14, 2008

SUBMISSION UNDER SECTION 5
OF THE VOTING RIGHTS ACT

FILED BY DOJ ELECTRONIC FILING SYSTEM
EXPEDITED REVIEW REQUESTED

Mr. Christopher Coates
Chief, Voting Section
Civil Rights Division
Room 7254 - NWB
Department of Justice
1800 G Street, N.-W.
Washington, D.C. 20006

Re:  State of Georgia Section 5 Submission No. 2008-15:
DOJ File No. 2008-5243.
Voter Registration and Citizenship Confirmation Data Matching
Verification, Voter Eligibility and Information Use Process.

Dear Mr. Coates:

As you know, over the past several weeks you and your staff have been working with my
staff and the Office of the Secretary of State to address concerns or questions that have
arisen regarding the voter registration process in Georgia. I thank you and your staff for
your professionalism and cooperation during those discussions.

During those talks, questions were raised regarding the comparison of information
collected from an applicant to register to vote and information contained in the State’s
driver’s license database maintained by the Department of Driver’s Services (DDS). In
particular, these discussions focused on the comparison of the data for verification of
citizenship information provided when registering to vote. Ultimately, by letter dated
October 8, 2008, you recounted those concerns and asked that the State submit this
process for review and preclearance under Section 5 of the Voting Rights Act of 1965, as
amended (42 U.S.C. § 1973c). It is the intent of this letter to submit all aspects of this
process for review and preclearance by the U.S. Attorney General pursuant to Section 5.
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Georgia VRA Submission No. 2008-15
October 14, 2008

Page -2-

Expedited review is requested for this submission pursuant to 28 C.F.R. § 51.34 because
the November 4, 2008 general election is imminent and questions as to the qualifications
and eligibility of voters need to be resolved prior to that election and because, as noted
below, litigation is currently pending in the United States District Court for the Northern
District of Georgia which in part addresses the question of whether this process has been
submitted and precleared by the U.S. Attorney General.

As indicated above, though, the circumstances surrounding this submission have been
somewhat unusual. Given this, I think it would be helpful to provide some background
on the State’s actions and position in relation to the questions presented and in relation to
the submission being made here.

The Georgia process involved in this submission provides that when a person registers to
vote, or when a voter changes some specific, critical information regarding his or her
voter registration, the Secretary of State’s office attempts to verify the applicant’s
personal information through a “data match” with information on file with the DDS. One
piece of data that is provided by an applicant for registration is whether he or she is a
U.S. citizen. When an individual applies for a driver’s license or DDS issued
identification card in Georgia, the law requires that the person provide proof of either
U.S. citizenship or, if the person is not a citizen, of lawful residence in the country. DDS
maintains that citizenship data as a part of its database. Therefore, citizenship data
provided by a registrant, just like other information such as address or date of birth, is
verifiable with the DDS through a data-matching process. Additionally, if an applicant
does not provide a Georgia driver’s license number but instead provides the last four
digits of his or her social security number, then the DDS will also attempt to match that
applicant’s record with information on file with the U.S. Social Security Administration

(SSA):

An inquiry as to the citizenship of a registration applicant is consistent with provisions
under Georgia law regarding both registering to vote and obtaining a driver’s license or
an identification card from DDS. Under both the Georgia Constitution and provisions
within the Georgia Election Code, a person must be a citizen of the United States in order
to register and vote in Georgia. GA. CONST. Art. II, Sec. I, Para. II; O.C.G.A.

§ 21-2-216(a)(2). Applicants for registration are asked to provide citizenship information
pursuant to O.C.G.A. § 21-2-220(b). Additionally, under Georgia law, only residents of

' T understand that by letter dated October 10, 2008, you have separately inquired of the
Georgia Secretary of State as to questions you have regarding the numbers of matches
conducted by the DDS and the Social Security Administration over the past federal fiscal
year and that the Secretary will be responding promptly to your inquiry.
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the State of Georgia may obtain either a driver’s license or an identification card from
DDS. O.C.G.A. § 40-5-20(a) (“Any person who is a resident of this state for 30 days
shall obtain a Georgia driver’s license before operating a motor vehicle in this state.”);
0.C.G.A. § 40-5-100(a) (“The department shall issue personal identification cards to all
residents as defined in Code Section 40-5-1 who make application to the

department . ..”). As a part of the law defining who may be a “resident” under the motor
vehicle code, the law provides that no person may be considered a resident unless that
person is either a United States citizen or an alien with legal authorization from the U.S.
government for his or her residency. O.C.G.A. § 40-5-1(15).2

This data matching process noted above is not one that was arbitrarily implemented by
the State, but is instead the result of the passage and implementation of the Help America
Vote Act of 2002, 42 U.S.C. § 15301 through 15544, otherwise known as HAVA.

Among other provisions, this federal law mandates that the Secretary of State, as
Georgia’s chief election official, maintain a statewide computerized voter registration list.
42 U.S.C. § 15483. Additionally, HAVA (along with the National Voter Registration Act
of 1993 [NVRA], 42 U.S.C. § 1973gg-4), provides that individuals may register to vote
by use of a mail-in voter registration application which must be accepted by the state. 42
U.S.C. § 15483(b).

However, in addressing this mail-in voter registration issue, HAVA provides additional
requirements. Id. One of those additional requirements is that an applicant for
registration must answer, “Are you a citizen of the United States of America?” 42 U.S.C.
§ 15483(b)(4)(A)(1). If an applicant answers “no” to that question, then the
congressionally mandated registration form should not be completed or submitted for
registration purposes. 42 U.S.C. § 15483(b)(4)(A)(iii). If the question is not answered at
all, a registrar must notify the applicant and give him or her an opportunity to complete
the form prior to the next Federal election, commensurate with any time limits for
registration under state law. 42 U.S5.C. § 15483(b)(4)(B).

Additionally, as a part of this system, HAVA prohibits a state from accepting for
registration an application unless certain verifiable information is provided, if possible.
42 U.S.C. § 15483(a)(5). For an applicant who has a current and valid driver’s license,
the applicant must provide his or her driver’s license number. 42 U.S.C. §
15483(a)(5)(A)()(I). For any other applicant, the applicant must provide the last four

* Acceptable documentation for these categories is identified under O.C.G.A.

§§ 40-5-21.1 and 40-5-21.2. See also Georgia Department of Driver’s Services Website
(http://www.dds.ga.gov/drivers/DLdata.aspx 7con=1744173714&tv=dl) (Last visited
October 11, 2008).
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digits of his or her social security number. 42 U.S.C. § 15483(a)(5)(A)(1)(1D). If an
applicant has neither a current and valid driver’s license nor a social security number,
only then may a state assign that applicant a unique voter registration number for identity
purposes. 42 U.S.C. § 15483(a)(5)(A)(11). It is up to the state “to determine whether the
information provided by an individual is sufficient to meet the requirements of this
subparagraph [of the Act], in accordance with State law.” 42 U.S.C. §
15483(a)(5)(A)(iii).

Once a state has collected either a driver’s license number or the last four digits of a
social security number, HAVA then mandates that the state act to “verify the accuracy of
the information provided on applications for voter registration.” 42 U.S.C. §
15483(a)(5)(B)(1). Specifically, HAVA requires:

The chief State election official and the official responsible
for the State motor vehicle authority shall enter into an
agreement to match information in the database of the
statewide voter registration system with information in the
database of the motor vehicle authority to the extent
required to enable each such official to verify the accuracy
of the information provided on applications for voter
registration.

Id. Additionally, HAVA requires that:

The official responsible for the State motor vehicle
authority shall enter into an agreement with the
Commission of Social Security under section 205(r)(8) of
the Social Security Act.

42 U.S.C. § 15483(a)(5)(B)(ii). The Social Security Administration (SSA) may then
verify the accuracy of information provided by a state’s motor vehicle authority “with
respect to applications for voter registration, for whom the last 4 digits of a social security
number are provided instead of a driver’s license number.” 42 U.S.C. § 15483(a)(5)(C)
(amending the Social Security Act, 42 U.S.C. § 405(r)(8)(C)). This verification covers
the first name, last name, date of birth, social security number and whether the identified
individual is deceased. Id. amending 42 U.S.C. § 405(r)(8)((D)(1)(D.

The State of Georgia is HAVA compliant in that it has both of these mandated

requirements in place. On May 23, 2007, the Secretary of State and the DDS entered into
the required agreement providing for a verification of information provided by a Georgia
resident for voter registration purposes. See Exhibit A-1 attached. This data specifically
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includes (where applicable) an applicant’s first and last name, date of birth, the last four-
digits of the applicant’s social security number and the applicant’s driver’s license
number, as well as any other information identified for verification purposes. See
Paragraphs 1 and 4 of Exhibit A-1. This information includes a verification of the
citizenship data provided by the applicant. The understanding to include citizenship data
was apparently made in November 2006 during the administration of the previous
Secretary of State as a part of initial discussions on setting up the matching process. See
Exhibit A-2. The business rules were outlined on a spreadsheet and describe the position
and length of the various data fields to be matched, including citizenship.

Additionally, on April 23, 2007, the Chief of the Voting Section wrote to the Secretary of
State inquiring as to whether the State was in compliance with HAVA by having in place
an agreement between DDS and the SSA. See Exhibit A-3. On May 23, 2007, my staff
responded on behalf of the Secretary with documentation showing that Georgia’s DDS
had entered into the required agreement in order to comply with HAVA. Exhibit A-4.

The above described statutory framework, created both by federal and state law, has
therefore created the following situation. When an individual applies to register to vote
in Georgia, he or she must state whether he or she is a U.S. citizen. HAVA then
mandates that this registration information be provided by the Secretary of State to the
DDS in order to, “verify the accuracy of the information provided on applications for
voter registration.” HAVA provides no additional guidance as to the specific information
to be verified, but given that HAVA also requires the applicant to indicate U.S.
citizenship on applying to vote, Congress must have intended that this citizenship data be
considered as part of the “information provided on application for voter registration.”
The DDS has the ability to verify the registration information provided, including
whether the applicant has verified that he or she is a U.S. citizen. Thus, under the system
designed by HAVA, the Secretary of State is providing citizenship data to DDS and DDS
is verifying that citizenship data along with other information provided for voter
registration purposes. It is the intention of the State to use this data verification system to
both confirm identity and eligibility of persons to register and vote, including using the
citizenship data contained within the system.

The result of this process, though, is that the information verification process produces
prima facie data which shows that an applicant for registration may not be a U.S. citizen.
This data is available to county voter registrars by virtue of their access to the HAVA-
mandated statewide voter registration system. A county board of registrars is charged by
law with assuring that a voter has the necessary qualifications to vote, which would
include determining whether the voter is a citizen of the U.S. O.C.G.A. § 21-2-228(a).
County registrars carry out that responsibility by reviewing the HAV A-mandated
“information provided on application for voter registration.” The result of all of this is
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that HAVA itself creates a situation where a voter registrar, in verifying the accuracy and
qualifications of an applicant to register to vote, is then faced with data that shows that
the applicant may not be a U.S. citizen and not eligible to either register or vote.

Under Georgia law, a process is established by which registrars may challenge the
qualifications of an applicant, including providing notice to the applicant, holding a
hearing and the right of an applicant to appeal an adverse decision. O.C.G.A. § 21-2-228.
This is neither a routine form of “list maintenance” nor a systematic removal of voters,
but is instead an individualized and particularized examination of a registrant’s
qualifications to vote. If a registrar is faced with factual information that an applicant is
not qualified to vote, whether that information comes from the HAVA-mandated data
verification process or other reliable information provided such as an individual
complaint or contradictory documentation, the registrar must as a matter of law address
that question and determine whether the applicant is indeed qualified.

This is all that is happening under the process which is at the heart of your October 8
inquiry. By virtue of the federally created and mandated data match with DDS and the
data that is available for verification purposes, evidence is being generated raising
questions regarding the accuracy of information provided by an applicant. A voter
registrar, in holding a hearing on this issue, is doing nothing more than addressing that
verification issue which has been created under these circumstances as provided by state
and federal law.

Given this situation, the State has not previously submitted these facts and processes for
preclearance by the Attorney General. The State was acting under the good-faith belief
that the processes in question were either mandated by Congress, and therefore not
subject to the preclearance requirements of Section 5, or that the state-related actions
were authorized under the Georgia Election Code, the provisions of which have been
previously precleared. However, in order to clear up any outstanding issues in relation to
this entire process, in my capacity as chief legal officer of the State of Georgia, pursuant
to the Voting Rights Act of 1965, as amended (42 U.S.C. § 1973c), I hereby submit for
preclearance the entire aforementioned data collection and matching process between the
statewide voter registration database and the DDS database. This process will be used to
determine whether a person may or may not be qualified to register to vote or to vote in
Georgia and may lead to a voter’s qualifications being individually challenged by
registrars.

These voter registration verification activities do not have the purpose or effect of
abridging the right to vote or seek office on account or race, color or membership in a
minority group and should, therefore, be precleared. 28 C.F.R. § 51.52(a).
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For purposes of clarity and assuring that as much information is provided for your review
as is possible in this time frame and in accordance with the required contents for
submission set forth in 28 C.F.R. § 51.27, the State of Georgia hereby submits the
following information with respect to this request.

(@)

A copy of any ordinance, enactment, order, or regulation embodying a
change affecting voting.

There is no new statutory or regulatory enactment submitted for
preclearance in this submission. The entire process of the comparison of
voter registration with data contained on the DDS database, as described
above, is submitted for preclearance, including the use of citizenship data.

To the extent that there is documentation describing this process, please
find attached as Exhibit B-1 the September 24, 2008, guidance
memorandum provided by Mr. Wesley Tailor, who is the director of the
Elections Division of the Office of the Georgia Secretary of State, to local
county election officials, including the voter registrar of each of Georgia’s
159 counties. This memorandum describes the Secretary of State’s
understanding of the operation of the matching system and guidance to the
local election officials on how the system should operate.

Local election officials had previously been trained on the use and
operation of this process. Copies of the training materials, provided to
attendants at the August, 2007 and March, 2008 annual training
conferences of the Voter Registrars Association of Georgia, are attached
as Exhibits B-2 and B-3. These materials address this data matching
process and other registration issues and also include reproduction of the
computer screen views that registrars see when they access a voter
registrant’s file.> There is also a lack of clarity in the discussion of the
citizenship verification data in that the materials do not specifically
identify that the verification on citizenship comes only from the DDS and
does not come from any activity of the Social Security Administration.
Mr. Tailor’s September 24 memo was intended to clear up any
misunderstandings in this context. To the extent that it deemed necessary
that the Attorney General preclear the appearance of the local voter
registrar’s computer screen in conducting his or her review of the results

? It is my understanding that these “screen shots” do not reflect the files of actual voters
but are fictitious and created for the purposes of training examples.
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of the data matching and verification process, those “screens” are also
submitted for preclearance.

Additionally, the data verification process will be triggered under the
statewide voter registration system if an existing registrant changes what is
deemed a “critical” identifying field in his or her voter registration record.
These critical fields include the voter’s first name, last name, date of birth,
driver’s license number or last four digits of his or her social security
number. All of these fields are deemed “critical” because they go to the
very essence of the HAV A mandated data match and changes in these
fields, which would normally remain static, may be significant indications
of attempts to fraudulently register and vote.

As a part of the registration data verification process, a local voter
registrar may access the Georgia statewide voter registration database, as
noted above, and may also produce reports indicating the matching
verification status of voter registrants. Those reports are identified in Mr.
Tailor’s September 24 memorandum as the SSVRZ791R1 and
SSVRZ791R2 reports. These reports are identical in format, with the “R!”
version of the report showing matching results in all categories and the
“R2” version of the report listing only those individuals who were
described as “non-citizens” through the matching process. An example of
one such report obtained from the Cobb County Board of Elections and
Registration is attached as Exhibit B-4. To the extent that such reports,
including their format and the information contained therein, are required
to be submitted for preclearance, that request is made here as well.

Based upon a review of the data produced by the matching process
outlined above, a voter registrar may challenge the qualifications of a
voter pursuant to a registrar’s statutory duties under O.C.G.A. § 21-2-226
and in accordance with the statutory procedures outlined in O.C.G.A. §
21-2-228, including notice of a hearing, an opportunity to be heard and a
right to appeal to a superior court. In following such a process, a registrar
would provide written notice to a challenged registrant. To the best of my
knowledge, the U.S. Attorney General has never taken the position that
such written notices must also be specifically precleared under Section 5
of the Voting Rights Act. Such a requirement, essentially holding that the
daily correspondence of election officials in 159 Georgia counties or
through the Office of the Secretary of State could not be distributed
without prior preclearance from the U.S. Attorney General, would be
completely impractical if not impossible. Nonetheless, there have been
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indications that some persons or groups feel that such approval is
necessary or is necessary at least in relation to this particular process.
Attached as Exhibit B-S is an example of such a notice or challenge letter
sent to a registrant as it relates specifically to the citizenship verification
process. 1do not believe that such correspondence is uniform throughout
the state and offer it as demonstrative as one example of this
communication. To the extent that it or other similar correspondence
needs preclearance, it is offered for such here.

(b) A copy of any ordinance, enactment, order, or regulation embodying the
voting practice that is proposed to be repealed, amended, or otherwise

changed.

Prior to 2006, Georgia was exempt from the data matching and
verification procedures required under HAV A because the State required
that voters provide their full nine-digit social security number when
registering to vote. See 42 U.S.C. § 15483(a)(5)(D). However, as you are
aware from previous submissions, the State was prohibited from
continuing this requirement through litigation. See Schwier v. Cox, 412 F.
Supp. 2d 1266 (N.D. Ga. 2005), aff’d, 439 F.3d 1285 (11" Cir. 2006).
Therefore from 2006 forward, the State moved forward to comply with the
aforementioned requirements of HAVA for identification and verification
of voter registrants. Because the State believed that the process provided
under HAV A included the process included here, it was not previously
submitted for preclearance.

{©) If the change affecting voting either is not readily apparent on the face of
the documents provided under paragraphs (a) and (b) of this section or is
not embodied in a document, a clear statement of the change explaining
the difference between the submitted materials adequate to disclose to the
Attorney General the difference between the prior and proposed situation
with respect to voting.

The changes in practice, procedure or process have been described above
and all such aspects of this issue are submitted for preclearance by the
Attorney General.
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(d) The name, title, address and telephone number of the person making the

submission.

Thurbert Baker

Attorney General of Georgia
40 Capitol Square, S.W.
Atlanta, Georgia 30334-1300
404-656-3300

Please direct all communications to:

Dennis R. Dunn

Deputy Attorney General

40 Capitol Square, S.W.
Atlanta, Georgia 30334-1300
404-656-5614

(e) The name of the submitting authority and the name of the jurisdiction
responsible for the change, if different.

The submitting authority is the Georgia Attorney General. The changes
described would be implemented by the Secretary of State and local voter
registrars.

D If the submission is not from a state or county, the name of the county and
State in which the submitting authority is located.

Not applicable.

() Identification of the person or body responsibie for making the change and
the mode of decision (e.g., act of state legislature, ordinance of city
council, administrative decision by registrar).

As described above, the data verification process is mandated under
HAVA. To the extent that particular data is identified, including
citizenship, for purposes of verifying eligibility to register or remain
registered to vote, the guidance on this issue has been provided by the
Secretary of State. Additionally, the Secretary is a party to the agreement
for data verification with the DDS.
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(h)

)

The Secretary of State, however, does not add voters’ names to nor
remove their names from the statewide voter registration list, except in the
instance of deceased voters pursuant to O.C.G.A. § 21-2-231(e). Local
voter registrars perform this function. The local registrars will be the
officials charged with determining whether a challenge to a voter’s
qualifications, including citizenship, should be made and what
proceedings should be undertaken in addressing any such challenge.

A statement identifyving the statutory or other authority under which the
jurisdiction undertakes the change and a description of the procedures the

jurisdiction was required to following in deciding to undertake the change.

Georgia has implemented the registration data verification system
pursuant to HAVA, specifically 42 U.S.C. § 15483. To the extent that
Georgia is seeking to verify the U.S. citizenship of voters, it is doing so
pursuant to HAVA, as well as state law. GA. CONST. Art. II, Sec. I, Para.
II; O.C.G.A. §§ 21-2-216(a)(2), 21-2-220(b), 21-2-226, 21-2-228. The
actual implementation of the data verification process has been undertaken
by the Office of the Secretary of State in conjunction with the Department
of Driver Services. There have been no specific statutes passed or rules
promulgated on this subject, as this is being accomplished pursuant to
federal law and previously precleared state statutes.

The date of the adoption of the change affecting voting.

As noted above, staff members of the former Secretary of State and the
DDS discussed the data matching process in November 2006 and
identified the fields that would be matched, including citizenship. The
actual data sharing agreement between the Secretary of State and DDS
was entered into on March 27, 2007. The agreement between DDS and
SSA was agreed to by the Commissioner of SSA on April 23, 2007. As
described above, it appears that the process has been addressed with local
registrars as early as August of 2007. Mr. Tailor’s September 24
memorandum (Exhibit B-1) summarizes the current status of the
Secretary’s understanding of the process.

The date on which the change is to take effect.

As you know, the process was in effect at the time of your inquiry.
However, I understand that Cobb County, which had been at the center of
some of the controversy here, has suspended any further challenge
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M

(m)

hearings. As noted below, a request for a temporary restraining order is
currently pending in the United States District Court. Any such order
entered by the Court would affect how this process proceeds in the future.
As noted above, expedited preclearance is requested to permit its
continued usage.

A statement that the change has not yet been enforced or administered or
an explanation why such a statement cannot be made.

As you know, the process is currently in effect. Expedited preclearance is
requested to permit its continued usage. The development of this situation
is described above.

Where the change will affect less than the entire jurisdiction, an

explanation of the scope of the change.

The change will affect the entire State of Georgia.

A statement of the reasons for the change.

Federal and state law clearly provide that only U.S. citizens may register
and vote in federal and state elections. HAVA has provided for a data
verification process to be established between the Secretary of State and
the DDS for purposes of verifying registration data. One such element of
data that is available through both the voter registration and DDS
databases is citizenship status. DDS maintains this information based
upon the self-reporting and documentation provided by applicants for
driver’s licenses and identification cards. To the extent that the data
verification process is to be used for purposes of determining an
individual’s eligibility to register or vote in Georgia, this data is readily
available and provides a local voter registrar with relevant information to
determine whether a person may be properly registered as a voter. The
local registrar may then conduct an individualized and particularized fact-
finding process to determine whether the individual in question is a U.S.
citizen or otherwise eligible to be registered to vote.
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(n) A statement of the anticipated effect of the change on members of racial or
language minority groups.

The proposed changes will not adversely affect members of racial or
language minority groups in Georgia. The data matching requirement
provided for under federal and state law is race neutral. The criteria used
by the State, including citizenship, are race neutral as well.

(0) A statement identifying anv past to pending litigation conceming the
change or related voting practices.

A complaint challenging this process has been filed in the United States
District Court for the Northern District of Georgia in the case of Jose
Morales v. Karen Handel, Civil Action No. 1:08-CV-3172-JTC. A copy
of the complaint in that action is attached as Exhibit C. The Plaintiff has
moved for a temporary restraining order and preliminary injunction to
prevent the enforcement of the process described in this submission based
upon a lack of Section 5 preclearance for the process and upon an alleged
violation of the 90 day “quiet period” provided for under the National
Voter Registration Act, 42 U.S.C. § 1973gg-6(c)(2). Copies of the motion
and brief and materials are available for your review if you would like
them.

A hearing was held before the Honorable Jack Camp on October 10,
2008, but the Court has not issued an order on the motion. The Court has
asked that a Three-Judge Court be constituted for purposes of addressing
the Plaintiff’s Section 5 claim.

(P A statement that the prior practice has been precleared (with the date) or is
not subject to the preclearance requirement and a statement that the
procedure of the adoption of the change has been precleared (with the
date) or is not subject to the preclearance requirement. or an explanation
of why such statements cannot be made.

The Georgia Constitution has been previously precleared by the Attorney
General by letter dated January 29, 1982. The Georgia statute defining
U.S. citizenship as a qualification for voting, O.C.G.A. § 21-2-216, and
providing the challenge procedures by registrars questioning the
qualifications of voters, O.C.G.A. § 21-2-228, were precleared by U.S.
Attorney General on August 10, 1998, under DOJ File Nos. 98-1651,
-1771 and -1822. The statute providing that registrars in fact have a duty
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to determine the eligibility of applicants for registration, O.C.G.A. § 21-2-
226, was precleared July 27, 2001, under DOJ File No. 2001-1627. The
statute dealing with removing deceased voters from the registration list,
0O.C.G.A. § 21-2-231, was last precleared on August 27, 2008, under DOJ
File No. 2008-3689.

For redistricting and annexations: the items listed under § 51.28(a)(1) and
(b)(1); for annexations only, the items listed under § 51.28(c)(3).

Not applicable.

Other information that the Attorney General determines is required for an
evaluation of the purpose or effect of the change.

Not applicable.

Pursuant to 28 C.F.R. § 51.28, the following additional information is submitted.

(2)

(b)

(©)

(d)

(e)

Demographic information.

Not applicable.
Maps.

Not applicable.
Annexations.
Not applicable.

Election returns.

To the best of my knowledge, there are no election returns relevant to this
action.

Language usage.

To the best of my knowledge, the action does not affect the use of the
language of a minority group in the elective process.
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® Publicity and participation.

The subject of the use of citizenship for registration verification purposes
has been the subject of press coverage and publicity, both before and after
the filing of the Morales litigation.

(2) Availability of the submission.

The submission will be advertised by a legal advertisement in the Atlanta
Journal and Constitution as shown in Exhibit D.

(h) Minority group contacts.

Ms. Linda W. Latimore

Election Supervisor, DeKalb County
4380 Memorial Drive, Suite 300
Decatur, GA 30032-1239

(404) 298-4020

There is no further information that is known to be relevant to the consideration of this

submission
Sincerely,
THURBERT BAKER
Attorney General
TB:DRD:me

Enclosures
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Civil Rights Division
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DJ 166-012*3 Washington, DC 20530
2008-5243 ‘

December 15, 2008

Dennis R. Dunn, Esqg.

Deputy Attorney General

40 Capitol Square, S.W.
Atlanta, Georgia 30334-1300

Dear Mr. Dunn:

This refers to the establishment of the verification program for voter registration
application data, including citizenship status, for the State of Georgia, submitted to the Attorney
General pursuant to Section 5 of the Voting Rights Act of 1965, 42 U.S.C. 1973¢c. We received
your submission on October 14, 2008; supplemental information was received through
December 11, 2008.

With regard to the proposed voter registration verification process, our analysis indicates
that the information sent is insufficient to enable us to determine that the proposed changes do
not have the purpose and will not have the effect of denying or abridging the right to vote on
account of race, color, or membership in a language minority group, as required under Section 5.
The following information is necessary so that we may complete our review of your
submission: -

1. Describe the process leading to the adoption of the submitted changes. Please explain
whether the State gave any consideration to the fact that the automated verification procedures
rely on citizenship information maintained by the Department of Driver Services [DDS] that
may, in some cases, be up to several years old, and whether the state gave any consideration to
the possibility of cross-referencing the list of potential non-citizens generated by the automated
verification process with a list of recently naturalized citizens. One such approach would be
through the SAVE program, a system to which DDS has access, to reduce the impact of the-
changes on recently naturalized citizens.

2. Explain what consideration, if any, was given to the impact of the verification
procedures on newly naturalized citizens and minority voters, whether the State gave any
consideration to other steps, either additional or alternative, to mitigate the impact of these
verification procedures.
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3. Provide all documents generated in the process leading to the adoption of the
submitted changes, including documents by and/or between any of the following: Secretary of
State’s Office, county elections and registration officials, or other state agencies.

4. Indicate whether state officials held any public hearings concerning the adoption of
the verification system. If so, please provide the location, date, and duration of any such hearing
as well as any notice that may have provided to interested persons or groups. -

5. Provide the factual basis for the State’s determination that implementation of the voter
registration verification program with regard to citizenship would not result in the placement of
an additional prerequisite to register and vote on a group that is primarily composed of native-
born and naturalized minority citizens.

6. Provide a detailed explanation of the procedures that the State expects that counties
follow for persons whom the automated verification procedures identify as: 1) a non-match on
citizenship grounds, 2) a non-match on grounds other than citizenship. Please provide copies of
all guidance memoranda, directives, training materials, or other materials provided by the State
to the counties that explain these procedures.

7. Describe what procedures are in place to deal with the significant differences that
apparently exist between various counties in the State in how they deal with the results of the
automated voter verification process provided on the R1 and/or the R2 reports. Describe what
efforts the state has made to ensure uniformity of procedures for handling voters flagged by the
automated verification procedures, adequate training for county election officials, and adequate
notice and time for affected individuals to respond.

8. Provide a detailed explanation of the State's formal and informal efforts to secure the
views of the public, including the minority community, regarding the proposed changes.
Describe the substance of any comments or suggestions received, and include the names and
daytime phone numbers of those persons making comments, and provide the State's response, if
any.

9. Identify all situations in which the information that a Georgia resident provides either
to register to vote or to update their status as a registered voter is run through the automated
verification procedures, and all possible scenarios that can produce the determination that the
individual is a possible non-citizen. Describe the specific information gathered, the information
to which it is compared in each instance, and detail the exact path that the information would

_take from the counties to the Secretary of State to the DDS or the Social Security
Administration, if applicable, before appearing on the R2 report. A flowchart showing the
various decision points and alternative paths resulting from those points would be helpful. In
your description, please include those procedures, if any, that are in place to ensure that
individual are not required to provide proof of their citizenship repeatedly after they have been
determined to eligible to vote, such as when they move from one county to another. Please
clarify whether some registered voters have had their citizenship status checked using the DDS
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database when applying for an absentee ballot or applying for an address change, and, if so,
please explain the reason(s) for that check.

10. Describe the criteria used to decide whether a particular registration record has been
successfully or unsuccessfully matched with a record for the same individual contained in the
DDS database. Describe whether there is a process for catching “false positives”, i.e. an
individual whose name is flagged as a non-citizen, but who is, in fact, a citizen and one or more
information repositories indicate that status. If such a process exists, state how many individuals
have been wrongly flagged.

11. Describe the extent to which the voter registration verification program has been
effective in identifying non-citizens who are attempting to register to vote, and attempting to
vote. Please supplement this description with:

a. the number of flagged registrants who have been independently verified as presently
being non-citizens or who have admitted that they are presently non-citizens;

b. the number of flagged registrants who attempted to vote in the November general
~election or the December run-off election using false documents; and

c. the number of flagged registrants who did not attempt to prove their citizenship prior
to the November general election or the December run-off election.

12. According to the information you have provided to date, some registered voters who
are native-born United States citizens have been flagged as possible non-citizens by the state’s
automated verification procedures. Please explain the reason(s) for such a designation to have
occurred and supplement this description by providing the number of flagged registrants who
have been later identified as native-born United States citizens.

13. For each person identified on the state’s previously provided R3 list as having
received a notice of potential non-citizenship prior to the November general election, please
provide, in an electronic spreadsheet format, information indicating whether that person
successfully established their citizenship and if so, the specific document used to establish their
citizenship (e.g., affidavit, passport, birth certificate, naturalization papers), or whether they have
admitted or otherwise been verified that they are not citizens, whether they have failed to
respond to the challenge based on their citizenship, whether he/she sought to vote in the
November general election or December general election runoff, whether the respective vote was
challenged, the ground(s) for sustaining or denying the challenge, and whether the vote was
counted.

14. Please provide a current list of all individuals who are flagged in Georgia’s statewide
voter registration database:
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a. as a potential non-match based on any criteria. Please provide this list in an electronic
spreadsheet format, including the same information regarding each registrant as in the R3
list you earlier provided, such as full name, date of birth, registration date, county of .
registration, and race or ethnicity. Based on representations by the State to the federal
court and news articles, we understand that this list includes approxxmately 50,000
registered voters; and

b. as potential non-citizens based on the state’s automated voter verification process.
Please provide this list in an electronic spreadsheet format, including the same
information regarding each registrant as in the R3 list you earlier provided, such as full
name, date of birth, registration date, county of registration, and race or ethnicity.

15. A list of all persons who, since the inception of the voter verification program, who

a. have had the their citizenship status changed so at to resolve a question as regarding
their eligibility to vote;

b. have been identiﬁed as potential non-match on any criteria; and
c. have been identified as a potential non-match as a possible non-citizen.

16. Please provide a copy of Georgia’s current voter registration applications used to
register to vote by mail, through county offices, and through state driver license offices and other
state agencies, along with any instructions. Please provide a copy of Georgia’s current
applications for state driver licenses and personal identification cards, and renewals, along with
any instructions. Please provide a copy of the final consent order in Schwier v. Cox, Civil Action
No. 1:00-cv-02820-JEC (N.D. Ga.)

17. Indicate if state officials have provided formal or informal guidance to county
elections registrars regarding the following issues and, if so, provide any related documentation:

a. whether or not registrars may challenge the registration status of md1v1duals who are
flagged on the R1 report, but not on the R2 report

b. whether or not registrars may delete the voter registrations of individuals flagged as
possible non-citizens before or after the December 2, 2008, runoff election; and

c. whether or not registrars may share registration information with other county
departments and officials.

18. Explain whether or not any registrants who were flagged on the R1 report, but not on
the R2 report, have had their registrations challenged. If this has occurred, provide how many
individuals have been so challengcd, broken down by race, and how the challenges were
resolved.
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Finally, we invite any response to the concerns raised by persons who have provided
comments concerning this submission that the citizenship verification aspect of the automated
verification procedures has had an adverse impact on minority citizens. Similarly, we invite any
response to the concern that the State did not provide counties with any significant guidance
regarding the verification process until September 2008, and a large number of county registrars
have indicated that they did not generate R1 or R2 reports for the first time until that date.

In our previous discussions with state officials, the State has represented that it is in the -
process of gathering some of the information described in this letter, and to the extent that this
information has already been provided to us as part of this submission, it need not be provided
again. The Attorney General has sixty days to consider a completed submission pursuant to
Section 5. This sixty-day review period will begin when we receive the information specified
above. Procedures for the Administration of Section 5 of the Voting Rights Act of 1965, 28
C.F.R. 51.37. Changes that affect voting are legally unenforceable unless and until the State has
complied with the requirements of Section 5. Clark v. Roemer, 500 U.S. 646 (1991); 28 C.F.R.
51.10. Also, we remind you that if no response is received within sixty days of this request, the
Attorney General may object to the proposed change consistent with the burden of proof placed
upon the submitting authority. 28 C.F.R. 51.40 and 51.52(a) and (c). Therefore, please inform
us of the action the State of Georgia plans to take to comply with this request. .

-If you have any questions concerning this letter, you should call Robert S. Berman, a ;
~ Deputy Chief in the Voting Section, at 202/514-8690 or the undersigned at 202/307-2932. Refer
to File No. 2008-5243 in any response to this letter so that your correspondence will be
channeled properly.

Because the Section 5 status of these changes are before the Court in Morales v. Handel,
Civil Action No. 1:08-CV-3172-JTC (N.D. Ga.), we are providing a copy of this letter to the

Court and counsel of record.
oates

Chnstopher
Chief, Voting Section

cc:  See Attached List



Case 1:08-cv-03172-JTC-WSD-SFB  Document 102-7  Filed 05/10/2010 Page 7 of 7

6

Attached List

Judge Stanley F. Birch
United States Circuit Judge
United States Court of Appeals for the Eleventh Circuit -

Judge Jack T. Camp
United States District Judge
for the Northern District of Georgia

Judge William S. Duffy, Jr.
United States District Judge
for the Northern District of Georgia

Elise Sandra Shore, Esq.
Mexican American Legal Defense and
Educational Fund

Laughlin McDonald, Esq.
Neil Bradley, Esq.

Meredith Bell-Platts, Esq.
ACLU Voting Rights Project

Brian Spears, Esq.
Jon M. Greenbaum, Esq.

Robert A. Kengle, Esq.
Lawyers’ Committee for Civil Rights Under Law



