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The Plaintiffs, on behalf of themselves and all others similarly situated, by and through 

undersigned counsel, state the following for their Memorandum of Law in Support of Plaintiffs’ 

Motion for Class Certification:  

INTRODUCTION 

This case seeks relief on behalf of tens of thousands of Kansans who are being prevented 

from exercising their fundamental right to vote due to Defendants’ unlawful policies and 

practices.  Certification of a class represented by the named Plaintiffs in this case (“Plaintiffs”) is 

not only appropriate, but the most efficient way to obtain relief for injured Kansans.  Plaintiffs 

therefore respectfully submit this memorandum of law in support of their motion to certify a 

class as defined in the Complaint for Injunctive and Declaratory Relief (the “Complaint” or 

“Compl.”).  Through this civil rights action, the named Plaintiffs challenge Defendants’ practices 

for registering Kansas residents to vote in federal elections.  The named Plaintiffs seek to 

represent tens of thousands of voters who have been unable to register to vote due to Defendants’ 

policies.  Members of the proposed class are individuals who, since January 1, 2013, have 

attempted to register to vote in person at Kansas motor vehicle agencies in accordance with 

federal law (hereinafter, “motor-voter registrants”), but who have been denied registration for 

purported failure to produce documentary proof of citizenship pursuant to Kan. Stat. Ann. § 25-

2309(l) (hereinafter the “documentary proof-of-citizenship law” or “DPOC law”).  Under Kan. 

Admin. Regs. § 7-23-15, an application is “cancelled” or purged if the applicant does not provide 

documentary evidence of citizenship within 90 days of submitting a registration form.  The 

DPOC law and Kan. Admin. Regs. § 7-23-15 (hereinafter the “90-Day Purge Rule”) deny the 

proposed class members their right to vote and conflict with the text, purpose, and intent of the 

National Voter Registration Act of 1993, 52 U.S.C. §§ 20501–20511 (hereinafter, the “NVRA”), 

by requiring motor-voter registrants to produce documentary proof of citizenship in order to 
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register to vote in violation of the NVRA.  Accordingly, Plaintiffs and the proposed class seek 

injunctive and declaratory relief to enjoin Defendants from enforcing the DPOC law and 90-Day 

Purge Rule, and to grant or restore their right to vote. 

Adjudicating this case on a class-wide basis will serve the interests of justice and 

efficiency.  Tens of thousands of eligible Kansas voters were placed on the “suspense” list 

because they failed to provide documentary proof of citizenship in accordance with the DPOC 

law.  See Compl. ¶ 21.  Approximately 87 percent of the individuals on the suspense list 

attempted to register at a Kansas department of motor vehicles (“DMV”).  See id. ¶ 5.  Joinder is 

simply not feasible and would place significant and unnecessary burdens on the Court if class 

members’ cases were adjudicated on an individual basis.  Moreover, there is little purpose to 

adjudicating the class members’ claims separately when the requested injunctive and declaratory 

relief sought by Plaintiffs will resolve the matter for the entire class. 

Plaintiffs will adequately and fairly represent absent members of the class because their 

claims are typical of the other class members’ claims and because Plaintiffs have both the means 

and incentive to vindicate the rights of other class members.  The proposed class representatives 

include individuals who attempted to register to vote at the DMV but do not have and cannot 

obtain documentary proof of citizenship, as well as individuals who already provided 

documentary proof of citizenship to the DMV, but whom Defendants would require to provide 

such documentation a second time, this time directly to an elections official, in order to become 

registered to vote.  The proposed representatives also include individuals who remain on the 

suspense list, as well as individuals who have been removed from the suspense list as a result of 

the 90-Day Purge Rule. 
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Furthermore, it is fair and efficient to adjudicate this action on a class-wide basis because 

eligible Kansas voters in the class have suffered similar harm that can be remedied through 

similar relief.  Each class member was harmed in a common way because each submitted a valid 

and complete voter registration form in conjunction with an application for or renewal of a 

driver’s license under Section 5 of the NVRA, 52 U.S.C. § 20504(a)(1), but was placed on the 

“suspense” list solely due to their purported failure to submit documentary proof of citizenship to 

an elections official under the DPOC law.  The legality of this action is identical for each class 

member and therefore there is at least one common question of law or fact that, when determined 

by this Court, “will resolve an issue that is central to the validity of each one of the [class 

members’] claims.”  Wal-Mart Stores, Inc. v. Dukes, 131 S. Ct. 2541, 2551 (2011).  Thus, the 

interests of judicial efficiency and consistency are served by resolving those common questions 

on a class-wide basis. 

Finally, it is beneficial to proceed as a class action because the relief sought by Plaintiffs 

is declaratory and injunctive in nature and because, for each class, a “single injunction or 

declaratory judgment would provide relief to each member of the class.”  Id. at 2557.  Individual 

adjudications of the class members’ claims could result in conflicting rulings on the lawfulness 

of Defendants’ actions, which would lead to different applications of the law to similarly situated 

voters and the impracticability of complying with inconsistent injunctions.
1
  

                                                 
1
 On September 30, 2015, Plaintiffs Alder Cromwell and Cody Keener filed a case with similar 

claims under the NVRA against Secretary of State Kris Kobach in Keener v. Kobach, No. 2:15-

cv-9300 (D. Kan.).  On January 25, 2016, Plaintiffs in Keener v. Kobach moved for certification 

of a class of similarly-situated voters.  See Plaintiffs’ Memorandum in Support of Motion for 

Class Certification, Keener v. Kobach, No. 2:15-cv-9300 (D. Kan. Jan. 25, 2016), ECF No. 61.  

Because the factual allegations underlying the claims are similar in both Keener and the case 

before this Court, Plaintiffs’ counsel in this case have conferred with counsel for Plaintiffs in the 

Keener case to coordinate and ensure no duplication for the Court and Defendants.  Therefore, 

Plaintiffs respectfully request the Court coordinate the respective class certification motions, 
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STATEMENT OF FACTS 

The NVRA establishes national requirements that states provide and maintain at least 

three separate methods for voter registration.  52 U.S.C. § 20503(a).  The method delineated in 

Section 5 of the NVRA is “by application made simultaneously with an application for a motor 

vehicle driver’s license.”  Id. § 20503(a)(1) (hereinafter “motor-voter registration”).  Submitting 

an application at the DMV is currently the most popular form of registration across the country 

and in Kansas.
2
  The NVRA also places clear limits on the information the motor-voter form 

may demand from the registrant.  The form “may require only the minimum amount of 

information necessary to … enable State election officials to assess the eligibility of the 

applicant…”  52 U.S.C. § 20504(c)(2)(B) (emphasis added).  Furthermore, the statute prohibits 

requiring “any information that duplicates information required in the driver’s license portion of 

the form” other than a signature.  52 U.S.C. § 20504(c)(2)(A).  

The NVRA also mandates procedures for states to maintain the list of voters on its 

registration rolls.  It provides that a registrant may be removed in limited circumstances, but does 

not authorize the removal of qualified voters due to failure to provide documentary proof of 

citizenship.  52 U.S.C. § 20507(a)(3)-(4). 

Despite the clearly defined procedures established in the NVRA, on March 29, 2011, the 

Kansas State Legislature passed an omnibus election reform bill, HB 2067, the “Secure and Fair 

Elections Act” (“SAFE”) which required that applicants provide additional documentation in 

                                                                                                                                                             

certify the separate actions, and direct the actions to proceed simultaneously on a coordinated 

basis so as to not unduly burden the Court. 

2
 Almost half of all Kansas voters, approximately 45.2%, registered at DMVs, making it by far 

the most popular form of voter registration in the State.  See U.S. Election Assistance 

Commission, The 2014 EAC Election Administration and Voting Survey Comprehensive Report: 

A Report to the 114
th

 Congress, June 30, 2015 at 80, available at: 

http://www.eac.gov/assets/1/Page/2014_EAC_EAVS_Comprehensive_Report_508_Compliant.p

df. 
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connection with a motor-voter application.  Section 2309(l) of the bill, or the “DPOC,” became 

effective in 2013.  The DPOC requires, inter alia, that each motor-voter registrant provide 

“satisfactory evidence of United States citizenship.”  This means that the registrant must present 

one of several forms of documentation including a passport, birth certificate, or federal 

immigration documents before the registration deadline.  Kan. Stat. Ann. § 25-2309(l).  If the 

individual cannot produce such documentary proof of citizenship, the registrant is marked as 

“suspended” on Kansas’s list of registered voters and is prevented from voting.  Furthermore, 

under the 90-Day Purge Rule, individuals who have submitted valid registration applications are 

purged from the State voting list entirely if they do not produce documentary proof of citizenship 

within 90 days of the date of their voter registration applications. 

The DPOC law has had a devastating effect on voter registration in Kansas since it went 

into effect in 2013.  Before 2013, Kansas voters who lacked documents such as a birth certificate 

or passport could register at DMVs by signing a sworn attestation of citizenship provided under 

penalty of perjury.  As of December 11, 2015, vast numbers of the proposed class—more than 

22,000 eligible citizens—remain on the suspense list or have been purged from Kansas’s 

registration lists and have thereby been prevented from exercising their fundamental right to 

vote.  See Compl. ¶ 21. 

CLASS DEFINITION  

The class is defined as: all eligible Kansas motor-voter registrants who do not currently 

appear on the active voter registration list due to purported failure to submit documentary proof 

of citizenship under Kan. Stat. Ann. § 25-2309(l).  Members of the proposed class include 

individuals placed on the suspense list even though they in fact provided documentary proof of 

citizenship in conjunction with their driver’s license applications, as well as individuals who 

have been removed from the suspense list due to the 90-Day Purge Rule. 
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ARGUMENT 

I. LEGAL STANDARD FOR CERTIFYING CLASS ACTIONS. 

Rule 23(a) of the Federal Rules of Civil Procedure allows representative parties to 

proceed on behalf of a class where, as here, the plaintiffs show: (1) numerosity – the class is so 

numerous that joinder of all members is impracticable; (2) commonality – there are questions of 

law or fact common to the class; (3) typicality – the named plaintiffs’ claims or defenses are 

typical of the class; and (4) adequacy of representation – the named plaintiffs fairly and 

adequately protect the interests of the class.  Fed R. Civ. P. 23(a).  

In addition to satisfying the four criteria set forth in Rule 23(a), plaintiffs seeking to 

proceed on a class basis must demonstrate that at least one of the factors in 23(b) are met.  These 

include: 

(1)  prosecuting separate actions by or against individual class members would create 

a risk of:  

(A)  inconsistent or varying adjudications with respect to individual class 

members that would establish incompatible standards of conduct for the 

party opposing the class; or  

(B)  adjudications with respect to individual class members that, as a practical 

matter, would be dispositive of the interests of the other members not 

parties to the individual adjudications or would substantially impair or 

impede their ability to protect their interests; [or] 

(2)  the party opposing the class has acted or refused to act on grounds that apply 

generally to the class, so that final injunctive relief or corresponding declaratory 

relief is appropriate respecting the class as a whole. 

Fed. R. Civ. P. 23(b).  

As the Federal Rules of Civil Procedure Advisory Committee indicates, civil rights cases 

such as this one are particularly appropriate for class certification.  See Advisory Committee 

Notes to Fed. R. Civ. P. 23(b)(2) (“Illustrative [of cases appropriate for class certification under 

23(b)(2)] are various actions in the civil-rights field where a party is charged with discriminating 
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unlawfully against a class, usually one whose members are incapable of specific enumeration.”).  

As explained in detail below, the Court should certify the class proposed by Plaintiffs because it 

satisfies the requirements of Rules 23(a) and 23(b). 

II. THE COURT SHOULD CERTIFY THE PROPOSED CLASS.  

This lawsuit and the proposed class meet all the requirements for class certification under 

Federal Rule of Civil Procedure 23(a) and 23(b)(1) and (b)(2).  As stated in the Complaint, each 

class member’s right to vote was impaired when Defendants refused to properly register the 

individual and placed his or her name on a “suspense” list for purported failure to submit 

documentary proof of citizenship.  See Compl. ¶¶ 3-7.  The DPOC law’s requirement that all 

motor-voter registrants provide separate documentary proof of citizenship with their registration 

form directly violates federal law.  See id. ¶ 8.  

A. The Members of the Class Are So Numerous That Joinder of Class Members 

is Impracticable. 

Under Federal Rule of Civil Procedure 23(a)(1), a class must be so numerous that joinder 

of all its members is impracticable.  There is “no set formula to determine if the class is so 

numerous that it should be so certified.”  Rex v. Owens ex rel. Okla., 585 F.2d 432, 436 (10th 

Cir. 1978).  Plaintiffs are not required to prove the exact size of the proposed class to establish 

numerosity.  See Horn v. Associated Wholesale Grocers, Inc., 555 F.2d 270, 275-76 (10th Cir. 

1977) (noting other class actions that were certified with as few as “10 persons” and observing 

that “where the relief sought is injunctive and declaratory, even speculative and conclusory 

representations as to the size of the class are sufficient”); Stambaugh v. Kansas Dep’t of Corr., 

151 F.R.D. 664, 673 (D. Kan. 1993) (“[N]umerosity is not judged against some absolute 

number.”).  Proving the exact size of the proposed class is not necessary because numerosity and 

practicability of joinder are not established simply by demonstrating the number of potential 
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class members.  Rather, they are dependent on factors such as the practical viability of individual 

suits, including inconvenience, inefficiency and the size of the individual claims, requests for 

injunctive or declaratory relief, and the location and distribution of class members.  Colo. Cross-

Disability Coal. v. Abercrombie & Fitch Co., 765 F.3d 1205, 1215 (10th Cir. 2014). 

Here, the proposed class clearly satisfies the numerosity requirement.  It would be 

impracticable to join all class members, and adjudicating the claims on a class-wide basis will 

serve the interests of justice.  It is estimated that as of December 11, 2015, more than 22,000 

eligible Kansas voters are currently on the “suspense” list or have been purged from the voter 

registration lists because they did not provide documentary proof of citizenship as required by 

the DPOC law.  See Compl. ¶ 21.  The large majority of suspended registrants have attempted to 

register at a Kansas DMV.  Id. ¶ 5.  Joinder is plainly impracticable given the tens of thousands 

of members in the proposed class.  It would place significant and unnecessary burdens on the 

Court to adjudicate the class members’ cases on an individual basis. 

Moreover, it would be impracticable for each of these individuals to commence their own 

claims.  Horn, 555 F.2d at 275 (“[I]mpracticability is dependent not on any arbitrary limit but 

upon the circumstances surrounding the case.”); Colo. Cross-Disability Coal. v. Taco Bell Corp., 

184 F.R.D. 354, 357 (D. Colo. 1999) (“A number of factors are relevant in determining whether 

joinder is impracticable, including the class size, the geographic diversity of class members, the 

relative ease or difficulty in identifying members of the class for joinder, the financial resources 

of class members, and the ability of class members to institute individual lawsuits.”).  As 

discussed more fully below, many members of the class do not have the resources to obtain 

documentary proof of citizenship, let alone commence and pursue a claim in federal court.  Some 

live in parts of the state that are far away from the federal courts and lack the ability to easily 
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appear and pursue their claims.  See, e.g., Taco Bell Corp., 184 F.R.D. at 358-59 (finding joinder 

impracticable where, among other things, class was “dispersed over several counties”).  

Additionally, there is little to be gained by separately adjudicating the class members’ claims.  

The filing of hundreds, if not thousands, of complaints would burden this Court and would be an 

inefficient way to adjudicate nearly identical claims that seek the same injunctive and declaratory 

relief needed to protect each individual’s voting rights.  See, e.g., Harrington v. City of 

Albuquerque, 222 F.R.D. 505, 509 (D.N.M. 2004) (finding joinder of all members impracticable 

where putative class was over three hundred members). 

Accordingly, the proposed class satisfies the requirements of numerosity. 

B. There Are Common Questions of Law And/Or Fact Among Members of the 

Class. 

Second, this action meets Rule 23(a)’s requirement that a proposed class action present 

“questions of law or fact common to the class.”  Fed. R. Civ. P. 23(a)(2).  To satisfy the 

commonality requirement of Rule 23(a)(2), Plaintiffs need only show that their “claims … 

depend upon a common contention” that “is capable of classwide resolution.”  Dukes, 131 S. Ct. 

at 2551.  The Court in Dukes further explained, “[c]ommonality requires the plaintiff to 

demonstrate that the class members have ‘suffered the same injury,’” and that certifying the class 

will permit the litigation to “generate common answers apt to drive the resolution of the 

litigation.”  Id. (citation omitted).  “[E]ven a single common question will do.”  Id. at 2556 

(citations omitted). 

The Tenth Circuit and courts in this District have explicitly agreed, noting that a finding 

of commonality requires the generation of common answers.  Tripp v. Berman & Rabin, P.A., 

310 F.R.D. 499, 504 (D. Kan. 2015); In re Motor Fuel Temperature Sales Practices Litig., 279 

F.R.D. 598, 613 (D. Kan. 2012); see also Abercrombie, 765 F.3d at 1216.  Further, factual 
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differences in claims do not preclude certification of a class because every member of the class 

need not be in a situation identical to that of the named plaintiff.  Abercrombie, 765 F.3d at 1216. 

There is no doubt that commonality of law exists for the class members.  Specifically, the 

common questions of law and fact that the Court will need to address in adjudicating the claims 

for all class members relate to challenges regarding two legal provisions at issue – the DPOC law 

and Kan. Admin. Regs. § 7-23-15.  A common question of law is whether the DPOC 

requirement, as imposed by Defendants on motor-voter registrants, conflicts with the NVRA and 

is therefore invalid because it requires more than the minimum amount of information necessary 

to assess the eligibility of a motor-voter applicant (i.e., the sworn attestation of eligibility as 

provided under the NVRA); requires information that duplicates information in a Kansas driver’s 

license application; and instructs state election officials not to register Plaintiffs and all those 

similarly situated who fail to provide documentary proof of citizenship.  In a similar context, the 

U.S. Supreme Court has held that the NVRA preempts state documentary proof of citizenship 

requirements for individuals who register using the NVRA’s federal mail-in registration form.  

See Arizona v. Inter Tribal Council of Ariz., Inc., 133 S. Ct. 2247, 2260 (2013). 

The existence of commonality is further evidenced by the existence of a common remedy 

for the class.  Dukes, 131 S. Ct. at 2557 (class certification is appropriate when “a single 

injunction or declaratory judgment would provide relief to each member of the class”).  For 

example, final injunctive relief whereby Defendants are required to register the class members to 

vote, and are enjoined from enforcing the DPOC law and the 90-Day Purge Rule with respect to 

motor-voter registrants, and/or corresponding declaratory relief, are appropriate as to the class as 

a whole.  Additionally, commonality is ordinary in cases “where a question of law refers to 

standardized conduct by defendants towards members of the proposed class.”  Marcus v. Kan. 
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Dep’t of Revenue, 206 F.R.D. 509, 512 (D. Kan. 2002) (citation omitted).  Because the class 

members seek to challenge the legality of the DPOC law as applied to motor-voter registrants 

and Defendants’ routine procedures in enforcing the law, common issues of fact and law exist 

among the putative class.  See, e.g., DG ex rel. Stricklin v. Devaughn, 594 F.3d 1188, 1196 (10th 

Cir. 2010) (affirming finding of commonality where key question was whether defendants’ 

actions as they applied to the putative class members violated their constitutional rights); 

Decoteau v. Raemisch, 304 F.R.D. 683, 688 (D. Colo. 2014) (commonality satisfied where a 

common question about defendants’ policies was apt to drive the resolution of the litigation). 

C. Plaintiffs’ Claims Are Typical of the Class. 

Third, the proposed class meets Rule 23(a)’s typicality requirement because all class 

members share the same essential claims that the named Plaintiffs have brought in challenging 

Defendants’ application of the DPOC law.  See Fed. R. Civ. P. 23(a)(3) (“the claims or defenses 

of the representative parties [must be] typical of the claims or defenses of the class.”).  To satisfy 

the typicality requirement of Rule 23(a)(3), the interests and claims of the named plaintiffs and 

class members need not be identical.  See Anderson v. City of Albuquerque, 690 F.2d 796, 800 

(10th Cir. 1982) (it is a “well established rule that the claims of all the class need not be identical 

to those of the plaintiffs”) (citation omitted).  Further, the named plaintiffs need not be the 

perfect representations of the class.  Adamson v. Bowen, 855 F.2d 668, 676 (10th Cir. 1988). 

Each named Plaintiff is a citizen of the United States, a resident of Kansas, and a 

qualified elector eligible to vote in local, state, and federal elections in Kansas.  Compl. ¶ 9.  

Additionally, each Plaintiff submitted a voter registration form in conjunction with a driver’s 

license application or renewal that was valid and complete in all respects pursuant to Section 5 of 

the NVRA, 52 U.S.C. § 20504(c)(2), but was placed on the “suspense” list due to a purported 

failure to submit documentary proof of citizenship.  Compl. ¶ 9.  The DPOC law, which requires 
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such documentary proof, has unlawfully blocked the Plaintiffs from registering to vote.  

Notwithstanding any minor factual variances, the Plaintiffs’ claims and interests in exercising 

their fundamental right to vote arise out of the same “legal or remedial theory” such that 

certification is proper.  Adamson, 855 F.2d at 676.  Thus, the Plaintiffs’ claims are typical of the 

claims of the class. 

D. Plaintiffs Will Adequately Represent The Class. 

To satisfy the adequacy of representation prong of Rule 23(a)(4), Plaintiffs must 

demonstrate: (1) the adequacy of the named plaintiffs’ counsel; and (2) the absence of 

antagonistic interests between the class members and the named plaintiffs.  Eatinger v. BP Am. 

Prod. Co., 271 F.R.D. 253, 260 (D. Kan. 2010).  It cannot be disputed that counsel for the 

proposed class have substantial experience in civil rights and class action litigation.  Plaintiffs’ 

attorneys, the American Civil Liberties Union Foundation, Inc. (“ACLU”), ACLU of Kansas, 

and Dechert LLP have among them decades of legal experience, knowledge, and adequate 

financial resources to litigate this matter.  Moreover, counsel has litigated numerous cases under 

the NVRA.  See, e.g., Inter Tribal Council of Ariz., 133 S. Ct. 2247; Nat’l Council of La Raza v. 

Cegavske, 800 F.3d 1032 (9th Cir. 2015) (reversing dismissal relating to standing of plaintiffs 

bringing NVRA claims); Ga. NAACP v. Kemp, 841 F. Supp. 2d 1320 (N.D. Ga. 2012) (denying, 

in part, motion to dismiss and finding that Georgia statutes did not comply with NVRA 

requirements in action that ultimately resulted in landmark settlement with state of Georgia to 

ensure voter registration is offered to public assistance applicants); Harkless v. Brunner, 545 

F.3d 445 (6th Cir. 2008) (reversing lower court’s dismissal and holding Secretary of State was a 

proper defendant in suit alleging Ohio was failing to provide low-income Ohioans with 

opportunity to register to vote under the NVRA).  Moreover, there can be no conflict between 

members of the class because the declaratory and injunctive relief sought in this litigation will 
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benefit all members of the class equally and the ability of one individual to register to vote can 

have no adverse impact on the ability of another individual to register. 

Accordingly, the named Plaintiffs will more than adequately represent the interests of all 

absent class members. 

E. The Requirements of 23(b)(1) and 23(b)(2) Are Met. 

Through their complaint, Plaintiffs seek, among other things, a declaration that the DPOC 

law and 90-Day Purge Rule are invalid with respect to motor-voter registrants and preempted by 

the NVRA, an order that Defendants properly register Plaintiffs and all other similarly-situated 

motor-voter registrants, and an injunction prohibiting Defendants from enforcing the DPOC law 

and the 90-Day Purge Rule with respect to motor-voter registrants who have validly registered to 

vote in accordance with Section 5 of the NVRA, regardless of whether they have submitted 

documentary proof of citizenship.  Where, as here, Defendants have “acted … on grounds that 

apply generally to the class, so that final injunctive relief [and] corresponding declaratory relief 

is appropriate respecting the class as a whole,” certification of a class is proper.  Fed. R. Civ. P. 

23(b)(2).  The proposed class also satisfies any requirement of “cohesiveness among class 

members with respect to their injuries.”  Devaughn, 594 F.3d at 1199 (internal quotations 

omitted).  Cohesiveness is satisfied here because (i) Plaintiffs can state the “terms” of the class-

wide injunctive relief sought “specifically … and describe in reasonable detail … the act or acts 

restrained or required” and (ii) “class members’ injuries are sufficiently similar that they can be 

remedied in a single injunction without differentiating between class members.”  Id. at 1200 

(internal quotations omitted). 

Here, the relief sought is appropriate for all members of the class: By denying the right to 

vote to eligible Kansas motor-voter registrants who submitted a valid voter registration form 

complete in all respects other than the submission of documentary proof of citizenship, 
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Defendants have acted or refused to act on grounds that apply generally to all members of the 

class.  An injunction from the continued enforcement of the DPOC law and the 90-Day Purge 

Rule is proper because it would flow to apply generally to all members of the class. 

Class certification is also appropriate here because prosecuting separate actions by 

individual members of the Class would “create a risk of inconsistent or varying adjudications 

with respect to individual class members that would establish incompatible standards of conduct 

for [Defendants.]”  Fed. R. Civ. P. 23(b)(1)(A).  Whereas the members of the Class are similarly 

situated and face common issues resulting from the DPOC law, it would lead to further 

confusion in the registration process if individual suits resulted in inconsistent judgments that the 

DPOC law is or is not lawful with respect to the same group of voters.  Moreover, it would be 

impracticable for Defendants to comply with inconsistent injunctions requiring them to treat 

similarly situated voters differently, depending on their individual identities.  This factor further 

supports both the appropriateness and the necessity of class-wide adjudication of this action. 

CONCLUSION 

For the foregoing reasons, Plaintiffs respectfully request that the Court certify the 

proposed Class, approve Plaintiffs’ undersigned counsel as class counsel, and certify Steven 

Wayne Fish, Ralph Ortiz, Charles “Tad” Stricker, Donna Bucci, Thomas J. “T.J.” Boynton, and 

Douglas Hutchinson named plaintiffs as class representatives as detailed in Plaintiffs’ Motion for 

Class Certification. 
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DATED this 18th day of February, 2016. 

Respectfully submitted, 

/s/ Stephen Douglas Bonney          

STEPHEN DOUGLAS BONNEY (#12322) 

ACLU Foundation of Kansas 

6701 W. 64th Street, Suite 210 

Overland Park, Kansas 66202 

(913) 490-4102 

dbonney@aclukansas.org 
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